
ATTORNEY -GENERAL. 657 

This in turn ruises the question as to whether or not the method and duration 
of the publication of ordinances authorizing the issuance of bonds and of notices of 
the sale of such bonds cons'citutes a limit2.'uion upon the power of the rnunicip&!ity 
to incur debts for local purposes. 

The legisl2.tme is undoubtedly authorized to prescribe by general laws lirnit2.tions 
upon the debt incuning autho· ity of rnunicip2.lities. It was appa:-ently the intent 
::md purpo~c of the constitutior.al provision 2.bove quoted to e.u·~horize the general 
assembly to limit the mr.ount of the debts which e. municipal corporation m2.y incur 
r::.ther than the method of procedure to be followed in incmTing such debts, and I am 
convinced that the mere rn2.tter of publishing ordinances authOl'izing the issuance of 
bonds and the pub1ishing of notices of the public se.le of such bonds do not constitute 
a limitation upon the debt incun·ing c2.p:1city of n municipality, but are merely regula
tions for the purpose of giving proper publicity to the p;·oceedings of council, and as 
such are rnatte:'S subjec·. to the horne rule powers of such rnunicip:1lities r.shave by proper 
p1·occdurc :;,doptcd ch:>.rters. 

Specifically answe;·ing the 'LWO quebiions presented in your letter, I am of the 
opinion 

First, that tho provisions of the cha~·ter of the city referred to in your lette:· that· 
"all o;·dinances and regulstions shr.ll be published once in one newspaper" supersede 
the provisions of the gene;·:1l law cont::.ined in section 4228 G. C., above quoted, r.nd 
that a compliance by the officers of said city with the provisivn£ of such charte · in the 
matter of publicr.tion of ordin2.ncesland resolutions will be sufficient. 

Second, tha< the provisions of the charter of the city refe Ted to in your lotte· will 
also govern in the matter of publication o: notices of ·<he public sale of such bonds. 

1319. 

Respectfully, • 
JoHN G. PRICE, 

Attorney-Geneml. 

APPROVAL, FINAL RESOLUTIONS FOR ROAD IMPROVElVIENTS IN 
FRANKLIN COUNTY, OHIO 

CoLUMBus, OHIO, June 8, 1920. 

HoN. A. R. TAYLOR, State Highway Commissioner, Columbus, Ohio. 

1320. 

DISAPPROVAL, BONDS OF WILLIAMS COUNTY, OHIO, IN AMOUNT OF 
$23,400 FOR ROAD IMPROVEMENTS. 

CoLUMBus, OHio, June 8, 1920 

Industrial Commission of Ohio, Columbus, Ohio. 

RE· Bonds of Williarr.s county, in the 8rr.ount of $23,400, for the im
provement of Tile Fectory Road No. 164, in St. Joseph township~ 

GENTLEMEN'-! have examined the transcript of the proceedings of the county 
commissioners relative to the above bond issue, and decline to approve the validity of 
haid bonds for the following reasons~ 



658 OPINIONS 

(1) The hea;:ing upon objections to the improvement we.'l held Feb:;.·ue.ry 4, 
1920 The notice of such hetdng ll.'l shown by the p:;.·oof of publicr.:ion atte.ched 
recites ·~hr;; -~he notice we<; publi~hed for two consecutive weeks in the Bry11n Pi·ess, 
viz., Jr.nua:·y 22d and Janua:·y 29th. 

Sec·~ion 6912 G. C. p:-ovides that such notice sh11ll be publi•;hed "once 1'. week 
for two consemr~ive weeks." I mn of ·~he opinion thr.~ thb lr,"'lgul1ge rcquims the notice 
to be published fo:;.· two full weeks m fomteen days. See Fenner vs. Cincinnr;~i, 8 0 
N. P., 340, affu·med by the sup;·crr.e com··~ of Ohio on October 15, 1901, in cr.~e No. 
7473, wLhout rcpmted opinion. 

(2) The t:;.·r.nsc·:ipt di'lcloses th(';; the d:-.~e for h'l:J.:.·ing objcc·~ions to 2.ssessments 
wa~ Feb~·u~.:·y 20~h r.nd thr/; no-;ic~ of such hec.:·ing wr.s publi~hed on Feb~·ur.:·y 12th 
and Feb~·ur;y 19-~h. Section 6922 G. C. requ~·es that this I'.o~ice be publiohed "once 
e. week for two consecutive weeks." Fo:;.· the reason set fmth in ·~he p~·eceding p2.:·a
g;·aph I do not belbve th",t ·~h'Cl notice given mcc':s the requi:·err.ents of sec~ion 6922. 

{3) The bond ;·esolution p;·ovides fo"· 'ohc issmmce of bonds be:-;·ing intK'ef.l~ r,t 
the iT.te of six pe:.· cent per !!.':lnum. I !'.'lBmr.e tk.t the inte·:est mte of six pe:: cent. 
pe;· r.nnurr. wr.s fixed unde: r.t\tho.:ity of section 6929 G. C. as r.mended by houFC bill 
No 699, p:~ssed Febne::y 4, 1920, :>.pp;·oved by the gove:·no:;.· Febi·ur;·y 16, 192J.' Pnor 
to the r.n~endir,e7. t of this section the :~11 te of ir.t~;·e:.t JJpon bor..ds issued thereurder wa'l 
limited to five per cent. 

The suprcrr.e comt of Ohio in the ca,e of State of Ohio ex rel. Frank P. Andrews 
vs. Zangerle, as Auditor of Cuyahoga County, No. 16578, he'd that the arr.cndrr.ent to 
section 6929 t~uthoi·izing th(' issua.'lcc of bor..ds at the inc:·ea~ed i'a·~e of ir.tcretct did not 
apply to pi·occcdings fo"· road iiP.provcmer.tr, commenced p~·io;· to the taking effect 
of the :.m,endmcnt. The bnsc;·ipt shows th!!.t the pwcecdiP.g,s fm the imp;-ovmr.ent 
under considc~·u.tion we·:c commenced p;·io·,· to Feb:<ua·:y 16, 1920. The county corr.
rnisE.ioners we;·c the;·efOie without autho;·ity to issue bonds e.t the mte of six pe~ cent. in 
the p:;.·esent instance. 

There c"·e cthe;· defects in the t:·anscript, h·gely due to failure to r;ctl'.ch necessary 
info:rrnation. but r.s I am of the opir.ion that the p::oc2edings will hr.ve to be commenced 
ovc;· befm·e bor.ds bca"ing irte;·cst r.t the ;·t~tc of six per cod. per 2.nnurr. cu.n be issued 
I will not r.t this tin'e cdl r.tter.tion to the Ir.P.'~tc":s xefe·,Ted ·~o. 

For the rer.~ons ot2.tcd, I r.m of the opir.ion that the bonds !!.·:e not va1.id :1nd binding 
obliga·~ions of \Villimr.s county, and advise the industi'ml coir.rr.i::sion no to purchase 
the scmc. 

1321. 

Hespcctfully, 
JoHN G. PRICE, 

Attorney-Generai. 

DISAPPHOV AL, BONDS' OF WILLIAMS COUXTY, OHIO, I~ AMOUNT OF 
$41,500 FOH HOAD I:VIPHOVEN!EXTS. 

CoLUMBus, OHio, June 8, 1920. 

Industrial Commission of Ohio, Col·umbus, Ohio. 

H.E · Bonds of Willir.rr.s county, in the r.mount of $41,500, fo1· the im
pl·overr.ent of p2.rt of Inte1·-County Highway No. 297: 

GENTLEME...'I'-I hr.ve examined the t:·£.m:c;·ipt of the proceedings of the county 
commissionc·,·s relr,tive to the above bond issue,· :\nd dcelino to :·.pp1·ovc the validit.y 
of said bonds for the following rca.son · 


