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OPINION NO. 76-024 

Syllabus: 

When a board of park corr~issioners adopts a reso
lution under the second pRrQgraph of R.C. 1545.22, to 
become the governing board in respect to the deposit 
of park district funds, the county treasurer and county 
auditor continue to serve as ex-officio members of the 
board of park commissioners. As specified in the first 
paragraph of R.C. 1545.22, the county treasurer continues 
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to serve as custodian of park district funds and the 
county auditor continues to serve as fiscal officer. 

To: Harry Friberg, Lucas County Pros. Atty., Toledo, Ohio 
By: Willf;im J. Brown, Attorney General, March 25, 1976 

I have before me your request for my opinion which 
reads as follows: 

"When a Board of Park Commissioners, 
acting under the provisions of the second 
paragraph of the Revised Code §1545.22, 
adopts a resolution to become the govern
ing board of the Park District, does this 
relieve the County-Treaau~er and County 
Auditor of the responsibilities imposed 
upon them by the provisions of the first 
paragraph of said section?" 

R.C. 1545.22 specifies depositories for park district 
funds and the duties of the county treasurer and county 
auditor in respect to park district funds. Said Section 
reads as follows: 

"All funds under the control of a 
board of park commissioners shall be kept 
in depositories selected in the manner 
provided for the deposit of county funds, 
insofar as such proceedings are applicable, 
and such deposits shall be secured as pro
vided in the case of county funds. The 
county treasurer of the county wherein the 
park district is located shall be the cus
todian of the funds of the board and shall 
be an ex-officio officer of said board. He 
shall pay said funds out upon the warrant 
of the county auditor of the county wherein 
said district is located. The auditor shall 
be an ex-off,icio officer of the board and no 
contract of said board involving the expen
diture of money shall become effective until 
the auditor certifies that there are funds 
of said board in the county treas·ury and 
otherwise unappropriated sufficient to pro
vide therefor. The auditor shall issue 
warrants to the treasurer to disburse the 
funds of the board upon order of the board, 
evidenced by the certificate of the secretary 
in such manner as the bureau of inspection and 
supervision of public offices prescribes. 
The accounts of said board shall also be kept 
in the manner to be prescribed by said bureau. 

"Any board of park commissioners may 
select a depository for the funds of the 
district, in the manner provided in sections 
135.01 to 135.21, inclusive, of the Revised 
Code, upon the adoption of a resolution de
claring such intent, which resolution shall 
be certified to the board of county commis
sioners and to the treasurer in the counties 
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in which such park is located. In such event 

such board of park commissioners shall thcre· 

upon become the qoverning boarct----ror-such chs

trict with respect to the deposit of fun6s oi 

such district." (Emphasis added.) 


Under the provisions of the first paragraph, fvnds of a 
park district, which is a political subdivision scparaLc and 
distinct from the county, are to be kept in the manner provided 
for the deposit of county funds. In the situation described in 
the first paragraph, under the provisions of the Unifonn Deposi
tory hct, R.C. 135.01 to 135.21, the board of county commissioners 
acts as the governing board for the deposit of such funds, 
as R.C. 135.01, in pertinent part, defines "governing board", 
in the case of a county as the board of ,.county commissioners. 
The function of the governing board for deposit of public 
moneys, under the provisions of R.C. 135.01 to 135.21, is 
primarily the award of active deposits, inactive deposits 
and interim deposits to the various qualified financidl 
institutions specified in these sections. 

The governing board in respect to deposits does not, 
however, act as the custodian or fiscal officer in respect 
to public funds. In the case of county funds generally, 
the board of county commissioners acts as the governing 
board for the deposit of county funds, however, the county 
treasurer is charged with the safekeeping and custody of 
county moneys. State v. Meyers, 56 Ohio St. 340 (1897). 
The county auditor, while not the custodian, acts as the fis
cal officer of the cuunty. With but a few designated excep
tions, no public money can legally be paid into or out of 
the county treasury without the knowledge and consent of the 
city a.uditor. St&te v. Newton~ 26 Ohio St. 265 (1875). 

The first paragraph of R.C. 1545.22, therefore, specifies 
that the board of county co1TL'T1issioners acts as the governing 
board for p~rk district funds, with the county treasurer 
serving as custodian and the county auditor acting as fiscal 
officer. 

The second paragraph of R.C. 1545.22 provides that a board 
of park commissioners may, by adopting a resolution, select a 
depository for park district funds, thereby becoming the govern
ing board with respect to the deposit of such funds. As noted 
previously, however, the governing board for deposit, under the 
provisions of R.C. 135.01 to 135.21, functions primarily in 
awarding various types of deposits to various financial in
stitutions. The governing board for deposit docs not, in the 
county setting, act as the custodian of or fiscal officer in 
charge of such funds. 

The first paragraph of R.C. 1545.22 specifies that the 
county treasurer shall be an ex-officio member of the board 
of park conunissioners and shall serve as custodian of park 
district funds. The county auditor is also to serve as an 
ex-officio member of the board of park commissioners and is 
to serve as fiscal officer. Wh!le the second paragraph of 
R.C. 1545.22 provides that a board of park commissioners may, 
by resolution, become the governing board in respect to 
awarding deposits of its funds, no provision is made in the 
second paragraph which alters the duties assign~d to the 
county auditor and county treasurer. 
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It is, therefore, my opinion, and you are so advised, 
that when a board of park commissioners adopts a resolution 
under the second paragraph of R.C. 15~5.22, to become the 
governing board in respect to the deposit of park district 
funds, the county treasurer and county auditor continue to 
serve as ex-officio members of the board of pa;~k co1mnis
sioners. As specified in the first paragraph of R.C. 
1545.22, the county treasurer continues to serve as custodian 
of park district funds and the county auditor continues to 
serve as fiscal officer. 




