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UXDER SECTIOX 5649-lOb G. C.-BUDGET CO~DIISSIOX SHALL APPLY 
AVERAGE LEVY WITHIN LDilTATIOXS SEPARATELY-HOW TO 
CALCULATE LDliTATIO?\S AND DISTRIBUTE TAXES-CHARTER 
PROVISIO?\ UKDER SECTIO;\ 5649-10 G. C.-SEE OPIKIOXS 
ATTORNEY GENERAL, 1926, NO. 3927 PAGE 580. 

SYLLABUS: 
b~ proceeding 11nder Section 5649-lOb of the General Code, to calwlate the 

limitations aud distribute the ta.rfs "<t"ithin such limitations, the Budget Commissio1~ 
shall apply the average lc-JJ' within each limitation separately for tlze three ·years' 
next preceding the year il~ which tlze charter pr011ision autlzor.i::ed under Sectiou1 
5649-10 became effec!ive. Opinion of tize Attomey General . .Yo. 3927, rendered 
January 6, 1927, modified. 

CoLUMBUS, OHio, January 31, 1927. 
HoN. CHARLES P. TAFT, 2nd., Prosecuting Attorney, Cincinnati, Ohio. 

DE,\R SIR :-1 beg to acknowledge receipt of your communication of January 
19, 1927, in which you call my attention to the last paragraph of an opinion rendered 
by this department under date of January 6, 1927. 

That opinion had reference ·to the method of calculating the limitations pro
vided in Sections 5649-2, 5649-3a, 5649-3c and 5649-5b, where a municipality has 
taken advantage of the provisions of Section 5649-10. Section 5649-lOb directs 
"that for the purpose of calculating such limitat!ons and the distribution of taxes 
within such l;mitations, the budget commission shall regard the tax rate in each such 
municipality "within any such limitation" to be the same as the average rate allowed 
to such municipality "within such limitation" for three years next preceding the 
year in which the charter provision authorized by Section 5649-10 became effective. 

The concluding paragraph of the opinion. to which you refer, is as follows: 

''The average levy for the three years preceding the adoption of the 
amendment for current operating expenses will be considered as within 
the ten mill limitation for the purpose of adjusting the budget under 
Section 5649-3 of the General Code." 

You call my attention to the fact that a portion of the levy for operating 
expenses of the city of Cincinnati for the last three years has been within the ten 
mill limitation and the rema;nder between the ten mill and fifteen mill limitation. 
It is evi(lent that the writer of the previous opinion assumed that all of the levy 
for current operating expenses was within the ten mill limitation. It is my opinion 
that your interpretation of Section 5649-IOb is correct and that, for the purpose oi 
adjusting the budget under Section 5649-3c, it is necessary to consider the tax rate 
in Cincinnati within each limitation separately. In other words, the average levy 
for current operating expenses for three years preceding the adoption of the amend
ment shall first. be determined, having reference only to that part of the levy within 
the ten mill limitation. The budget commission should then proceed to determine 
such average for the three year per:od between the ten and fifteen mill limitation. 

You arc accordingly advised that the opinion of January 6, 1927, is modified 
to conform to the views herein expressed. 

Hespectfully. 
EowARD C. TuR.SER. 

Attorney General. 


