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County Co1·n?nissioners Can Compound <~ J·udgment Upon 
an Unfo·rfe·ited RecOJ!rtiza.ncc-Prvcccdh~"\' /) '''"'insl 

- ..!>"' ~ 

County Co1mn-issione1·s for Not 111<~/.:ing /lnnual Rc- . 
port Must Be Had in Court of Co'l'nmon Pleas. 

COUNTY COMMISSIONERS CAN COM.POUNI) J\ 
JUDGMENT UPON AN UNFORFEITED H.ECOG
NIZANCE. 

The State of Ohio, 
Office of the Attorney Gcuer~ 

Columbus, January 10~. 

L. T . Neal, P.rosec·t.tt·ing A tto·mey, Ross C ou.nty: 
SIR :- Yours of yesterday is to hand and in reply I have 

to say : 
First-In my judgment the county commissioners have 

power u nder section 13 of the act of March 12, r863, ( S. & 
C, p. 246) "to compound fo r, or ~elease in whole or in part" 
a judgrnent rendered upon an unforfeited recognizance in a 
pcnitcnti;u·y case. I think such a judgment is ."due the county 
and foi· the u sc.: the reo f." , 

Second-The Suprernc Coqrt has the case of.:tlie St.:•te 
vs. BchitiiCr in its hands, but h:u; not yet announced its opi n
ions. I do not know the reason why. 

Very rcspcctfnlly, etc., 
F. B. POND, 

Attorney G~~ral. 
r.:. 

PROCEEDINGS AGAINST COUNTY COMMISSION
ERS FOR NOT MAKING ANNUAL REPORT 
MUST BE HAD IN COURT OF COMMON 
PLEAS. 

The State of Ohio, 
Office of the Attorney General. 

Columbus, January r3. 1872. 

H. H, T¥illiams, Prosecut~ng Atton~ey, Uu£o·n Co·unty.· 
SIR :-In reply to yours of yesterday I ha ve l o s:•y: 

Under the act of April 5, 1866, (S. & S., p. 88) th{; pcu

alty against county conunissiot1ers therein provi<.kcl r.: .. ·, fl)r 
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C1·imes A.:t of April 7, 1863, i'iot Repealed B}' Criminal 
Code-Re-lrlSl·~rance Ftmd of htsuranc(! Co·mpanies. 

failure or neglect in fi ling report should be proceeded for in 
the Court of Common Pleas by i1idictment. 

- Very respectfully, 
F. B. POND, 

Attorney General. 

CRIMES ACT OF APRIL 7, 1863, NOT REPEALED 
BY CRIMINAL CODE. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, January 13, 1872. 

!. 0. Grimes, Esq., P·rosec·u.t·ing Attorney: 
SIR:-Yours of 9th inst. is to hand. In .my judgment 

the ·one hundred and eightieth section of the code (Criminal)· . 
and the act of April 7, 1863, ( S. & S., 610) stand together 
and whatever could be done under the act of April 7th be
fore the code; can be done now. I do not think that act is 
repealed by implication. 

Very respectfully, etc., 
F. B. POND, 

Attorney General. 

RE-INSURANCE FUND OF INSURANCE COM
PANIES. 

The State of Ohi_o, 
Office of the Attorney General, 

Columbtts, January 23, r8jz. 

Hon. ](I;}nes Williams, Audito·r of Sta.te:· 
Sm :-Your communication of yesterday is receiv:ed. I 

have examined the insurance act of April I 5, 1867, and the 
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. School District No. 5, Lnwrence T01cmship, vVashington 
Co·wnt;.1 . 

. amendments thereto of i\IJ:ay 7, 1869, and in reply to your 
inquiries r have to say: 

l n my judgment in:-;u ranee compan ies can be requi red 
by the Auditor of Stat-e to hold in reserve for re-insurance 
a nd other purposes such a percentage of their ' 'surpius" or 
''i)rolits" as the sta tnte fi:-.:es and no more. That percentage 
is fixed by the second section of the act of 1869 (0. L., Vol. 
66, p. ·326) at forty per cent., and I can find no other pro
vision lly which that an1ount can be increased 0 1· diminished. 
The act of 1867 fixes this 1·ate of reservatio n at fifty per cent., 
but the a1nendment of r869 reduces this rate to forty, which 
is all I think that may be required. 

Vvhether the reduction is wise or unwise this see111s to 
me to be the law, and uritil alterecl will, I think. have to be 
obeyed . I do not think t he At1ditor of State has any cliscre
tint l in that· re;:ga rd. 

Ve•·y re~pedful lv. ~lc .. 
F. r~ . L'!'lNI), 

1\ H-.:>rr,<·_,. (;ellcr;d . 

SCHOOL DISTRICT No. 5· LAWRENCE TOWN
_SHIP, 'vV ASHINGTON COUNTY. 

The State of'Ohio, 
Office of the Attorney Gen eral, 

Columbus, January 23, 1872. 

Han. T. W. Ha:rve·y_. Commissioner of Schools: 
The communication of M. D. Follett, Esq .. rd:Jl:ing t:o 

sub-district No. 5· in Lawrence Towmhip. vVa~hi .. gt<)n 

County, has been examined by me and in :1n..;wcr t·t'• the o'J11<:!'

tion therein asked I have to say: 
First-The t itle to the schoolhoJJ:-:..: k>t in :-::.icl ~••b-d i~

trict by force of section r r of the :1<:t· <'>f •0,t;:;. rd:J! i11.~· 1:<.1 
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Prosecuting Attome·:y,· Du.ty of in aCa-se Where a Client of 
His is to be Prosewted For a Cr·imirwl Offense. 

comn ton schools, vests in the board of education o.f Law-
n::nct; T owuship. . 

Second-Under the twenty-fourth section of that act 
' 'school moneys coming into the hands of the tre(lsurer de
r i vcd from * * '~ sale or rents of section sixteen or 
(!/.her school lauds. shall be applicable only to the payment of 
l!.:acllt:-rs in the proper township." 

1think tlw profits derived from the oil well on the school 
houst; lot arc iu the nature of "rents" of "other school lands" 
t'llcntir:>ncd i11 this last section, and as such should be paid 
in!:<:• t:ltc t·rc:tsu ry r:•f the township and applied for tuition pur
P•:>scs a lr:>rH.: . 

Jn •:• rr.lt.:r 1.•.> :tl lr:> \v tl1e i ll vC~InH:nt · (If the fund and to 
11"1:1 kc it s:l k r.-.r :d l l:ht: tim~::, legislation, it appears to me, 
shl)uld he ltad s<"• Uwt the fund as it accrues should either 
lqp dly l.>c llt:trk part of the irreducible debt of the State for 
the benefit of that township, or some other mode provided 
for its safe and permanent investment. · 

Very respectfully, etc., 
F. B. POND, 

Attorney General. 

PROSECUTING ATTORNEY ; DUTY OF IN A CASE 
WHERE A CLIENT OF H IS lS TO BE PROSE
CUTED FOR A. CRIMINAL OFFENSE. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, January 23, 1872. 

· W. S. Kenno·n. Esq ... Prosecuting Atto·me·y: 
SIR :-Your.s of the 20th came to hand yesterday and 

in reply I have to say: 
· Under the second section Qf the act of April 30, r8sz, 

( S. & C, J 225) it is made the duty of the prosecuting at-
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tori1cy " to prosecute k•r :t iHI i1 1 h·:kolf . . ( lit•: ~f:•l • · ,,ff ; •;. o1r1·. 

pl:.lints, s11its and contn:>v(;rsi•:s in wJ,j,-J, ll~t · •..;uti•· ;.h(lll ltfJ fi 

party." J do not think tla: l :tw. h .. w,·v····· w:•:·t oi •.• ,. IJ-:'" ''" I·• ; 

c<:>rnpd the prosecuting attorlll:Y 1·,_, d•· :111 ;, ,.,, ll,• ntl r• •: l r••ld 
your prosecu ting of Shallcn··~ s 1.111• it- r tl>c . ·il'•' ll lit>lfr> ll t:>~il 
would, in my juclgme11l, bt:: stu: l 1 :.11 1 :u·t. y , '" ··:11111• ·• .l ;_· l···n·l 
hi1u, however, in my j udg ulcul·, :tud :dill ,.,_.,,;,; " J·l· .. ,;..··· " ritt 1,:· 

:> Horney. You can clo. it :1ppc:~r:-: 1·, 1111:. " "'' • • f ' "' ' . 1hi";.:·:4, 

In-wit·: Resign your posit:i•:>n :1s i •r••::n·l ll i u;..:· :tll••l'l " ·.v :111<1 
defend your first client; n r J'(·'·l t l: l iu 1'~'""' '''"'.;"< :>11 .. ,., ,._,. " " " 

h:~vf. nothing fu rther to do with lhe c:1s•:. rck:l:;in~· :-;lt;Jil .. 
cross from any liability to you f o r f(:,:s and n·p: ty_i11;.:· 11i 111 

what he ha!:i paid .you. 
Th<: qHcst:ion is a mixed one of law ancl ethics and I 

h : 1v~; i nl:i rn:tl·<:d w ha 1· T 1·11 ink nng-ht to be done in ,))oth aspects 
( 1 f it. 

V'tc r~' l'i:Sp>:t:t f l lli.''. 

F. 1:. F'ClN 0. 
!\ l:b>l'lll;y r; •. lw l':tl. 

COUNTY AUDITORS CAN l"li ~CHi\ 1~ t; 1 · : 1 ,r:cr.:N
DERS T1VT.PRT.S0N I~D l·YYJ ~ NnN-Pt\ VMT·:NT n F 
FINES. 

T h.: Sl':tk .:.r Ol1i••. 

Offi(;·· .-,f f:l 1•; :\u.wn(·y c;,~ ~ ... r:tl. 

(:.-.hnHI>w:. f:',.J,·w•r.v ;: ' . 1 ~7,;. 

G. T¥. K na.pJ>, Esq .. l. '·roSi' ollliu;~· .··l lt •!f'll<'_l'.' 
SIR:-I an.1 clear til:tl: 11nol•·1· , , ,. ~1'1;•: ~> 1 •·· ·~~• 1• :-1 •···1l .. 11 .-.r 

the act of April 18. 1X71J, l' l1 :11: 1lw :•IHi i t· .. r .. ,- Vt'll l l' ,.,..""'Y 
'n1ay discharge fron t i 111J>ri ~•·unw11 1 : :"'." I"' '''"''; ... ,, l·ln;·d ;, 
the county jai l for nnu-p:t.'' f'll<;n l· <:•f :wy !itt•· "" '""'.,•;•,_.,.i,·nt·, 
except as therein c.xcc:pkcl . :11 1.! l·h:JI· rlti~, ~··ol · · :•J'•J •I:,.,, :•tt w,··ll 
to cases where the illlpri~ll ll llll: l ll' i~ ""'"··· 1' :11'1 , f 11 1•,1 ;l c••l· 
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Treasurer of Reform School For Girls Shou.ld Renew His 
Bond at Each Election. 

tence, under the act of 1863 ( S. & S., p. 610), or one hun
dred and eightieth section of criminal code as any other. I 
do not see any reason for the distinction taken by your 
auditor. 

Very respectfully, etc., 
F. B. POND, 

Attorney General. 

TREASURER OF REFORM SCHOOL FOR GIRLS 
SHOULD RENEW HTS BOND AT EACH ELEC
'flON. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, February 21, 1872. 

A. Thompson, Esq.: 
SIR:-Yours of 17th inst. came to hand in my absence 

or would have been answered sooner. 
In my judgment the treasurer-elect of the State Re

form and Ind.ustrial School for Girls should give a new bond 
upon each election. 

Very respectfully, etc. 
F. B. POND, 

Attorney General. 
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Lands Devised to a School For Free Education of Children 
of Certain Ages Exempt From Taxation. 

LANDS DE V !SED TO A SCHOOL FOR FREE EDU
CATION OF CHILDREN OF CERTAIN AGES 
EXEMPT FROM TAXATION. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, February 21, 1872. 

Ja:mes Mc Vey, Esq., Scc·rcta:r'y Board of Edncation: 
Sm :-Owing to sickness in my family, yours of 9th 

inst. has not been answered sooner. In reply I have now to 
say: 

T he property was devised to your school district for the 
purpose of establishing a school or schools for children be
tween the ages of five and fourteen years free of charge, and 
th<:: entire net inco1ncs derived therefrom have been devoted 
to that: pi u·po!>e a lone. 

IE tltc abC>vc is a C<:>ITCCI: stat:crn(;nl: t)f the caSt·:, in my 
judgmenl" thOSt; lands Ct"llrH; cl<:a.rly llflt:k;r l:hi; last t:I:IIISt; Qf: 
the fi rst sub-division of the l·ir!>l: St.:t:l·i<'>n .:•f t:h<; :1d: l:•f: M:ar(;h 
21, 1864, (S. & S., p. 76 1. and 0. L. .. V<:>l. 6 1. p. ·:19) and i~ 
exempt from taxation. 

Very respect£ ully, 
F. B. POND, 

Attorney G~neral. 
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Came Law Makes no E.r~eption in Favo·r of Science- Prose
cu.ting Atto·me'ys; Duties of in Certa·in Cases. 

GAME LA'vV .!VIAKES NO EXCEPTION IN FAVOR 
OF SCIENCE. 

The State of Ohio; 
. Office of the Attorney Ge11eral, 

Columbus, February 22, 1872. 

Prof. H. S. Lela.nd, Mt. Union College: 
SIR :- The game laws of the State are general in their 

nature, and prohibit any and all persons for an:y a:nd all pnr
poses to kill the kinds of game described within the portion 
of the year speci.fi ed in the several' acts. Scientific use af
fords, in my judgment, no exception to this rule. 

I can readily see that such a construction will operate 
to some extent against the cause of science,' but I do not 
think the statutes will bear any other construction. If the 
matter were brought to the attention of the General Assembly 
I am inclined to think it would modify its acts so as to relieve 
you. 

very respectfully, etc. 
F . B. POND, 

Attorney General. 

PROSECUTING ATTORNEYS; DUTIES OF IN . CER
TAIN CASES. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, March 4, 1872. 

Ja·mcs Wa.tts, Esq., Prosecut-ing Attome:,', Hardin, County: 
SIR:-Yours of 27th ult. would have received earlier at

tention but for absence from the city on account of sickness 
in my family. In· reply I have now to say: 

First-Under section z of act of April 30, 1852, ( S. & 
C., 1225) in my judgment it is the duty of the prosecuting 
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l'rt.'/'t:rt.y Used Jointly For Pt·tblic Worship and a Residence 
is Sttbject to Taxation. 

· oc:<:upa ncy and enjoyment of the same and not leased or 
.. tli <':rwise u·sed with a view to profit." . 

i\:.:. ind icated in the S upreme Court in the case of the 
<..:i 11ci ttna ti College vs. The State (19 0 . R.,p. IIO), a ll laws 
··x<:napti ng property f rom the uniform rule of taxation a re 
in derogation of equal rights and are, therefore, to·be con
:<trucd str ict ly. A second rule is also laid down by the court 
in !:/ta t case, to-wit : "The law applies to the· property as it 
lind,; it in use a nd not to what may be done with its· accumu
f:lf·i<'ll lS in future ." Apply these rules to this case. 

T he law fi nds tl1e property not ex~lusively in i.tse as a 
1 •l:tct: of religious worship, bu t also as a residence. \Nhat 
1 he contract may be with the sexton for his occupancy does 
""t: appear. whether he pays a cash rental for its use, o r 
whd·h~r its 11se is to compensate him fo r his services as sex
r •• n. 11nr do I conceive that it makes any difference which. 
T he use in one case brings a direct profit, and in the other 
~:we:-> the chu rch from a n expenditu re, thtis indirectly y'ield
i n~· a profit. 

This statu te seems to have been carefully framed to 
r,:,;tTict the c~:cmption to the house, g rounds and other prop
··rt:, .. while exclusively in use for r eligious worship. 

r think so long as t h is joint usc cont inues t his property 
is subject to taxation as other p~operty. 

The statute may be unw ise. but .I can put no other con
~trlld ic;m upon it as it stands. 

Very respectfully, 
F . B. POND. 

Attorney Gener~l. 
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Th~.: ~L:ll~.: of ( lhiiJ. 
( Jftit.:t· t ,j th~.: . \tttll'llC_\' ( ;l'llCI'etl. 

Cvltunl!us. March 7, 1872. 

11•111. i. 1\ .. ')/t,.,..,, .,,(ld, .':;·,·aclary o/ .').fall': 

~11c- I haH· examiul'd th~.: agrl·cment .,f t:CJusvliclation 
-.uug-ht t" he filt"cl hy the l.akc Eri.:. Ennsville and South
\\'l;~tcrn 1\aihl-a\· l'nmpany. and auttthc r uuder th~.: act of 
.\Ia.\· 1. ' ~:i''· · 

L .thiuk the ag-rt·.:ml·ut .. ug-ht not to be lilcd and entered 
fli 1\'t'll!'d ft)l' lh<: f, ilhlll'illg' l'l':L S(tll~: 

Fir~t-"Thc fat:t" rcquired hy the statute touching the 
\'lltl: oi the ~tockhold.:rs of each company. certified by the 
~tcrdary of cach. is not "certified thereon." 

Scct•nci-Thc place of res:clcucc of each director and 
oA1cer i~ uot sufficiently stated thcrciu. 

Third- [ douht if the act authorizes the "directors of 
the ~tTCral compauies" (0 make an ag-reement in this way; 
M in other words, there is no evidence that the ' 'directors of 
the ~CI'l'ral companies" mad{! this a~n:enwut at all. 

Very respectiully. 
F. n. POl\D. 

Attorney General. 
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Twenty Per Cent. PeMlty Belongs to the County, Not the 
T1·easuTer-Claim ol !v.fo·ntgomer:y Connt~v Child·ren's 
Home. 

T\i'lENTY PER CENT. PENALTY BELONGS TO 
T HE COUNTY, NOT THE T R EASURER. 

The State of Oh io, 
Office ·of the Attorney General. 

Columbus, March 16, 1872. 

H01~. James "YV£/tia.ms,. Auditor of State: 
Srn :~The letter of the t reas urer of Hamilton County 

has been examined and in reply to question therein asked I 
have .to sav: · 

The penalty of twenty per centu m charged upon real 
estate for non-payment of taxes by the act of February 7, 
1861, ( S. & S., pp. 779 and 780) is no part of the fees of the 
officers of the. county, but is payable into the cou nty treasury 
as so much additional tax fot the general purposes of the 
countv. Suci1 being .the case I do not think the act of April 
6, 1870, (0. L., Vol. 6;, p. 36) applic~ to or affects such · 
penalty· in any way. · 

Very respectfully. etc. 
F. B. POND, 

Attorney General. 

CLAI M OF \-10:\TGONIERY COUNTY CHILDREN'S 
HOME. 

The State of Ohio, 
Offi ce of the Attorney General, 

Columbus, :March 16, 1872. 

f/,-,1/_ Ja"/1/t.l' vVi!lialltS, A'lld.ito·r of State: . 
s •• , :--- r have postponed advising as to the payment of 

~·l•o~ d:g-••n H: rv CounJy Chi l~l ren' s Home for support of _the 
• .-hil. l r,·: l l .-d: :'-·fc(alln and McLang-ltlin because the act of r870 
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htdge of Election; Who to be the Thi·rd. 

did not make it perfectly clear to my mind that the children 
of soldiers other than Ohio soldiers were intended to be in
cluded in its provisions . 

. The General Assembly has taken no action in the mat
te l· further and does not seem likely ~o to do. 

My best judgment now i? that sectio1~ 6 of the act of 
A{!lril 14, 1870, (0. L., Vol. 67, p. 55) applies to reside~tt 
th·ildren of all soldiers who served in the land and naval 
forces of the United States during the late rebellion. 

I therefore advise the payment of the claim. 
Very respectfully, 

P. B. POND .. 
Attorney General. 

JUDG.E Ol.·' ELECTION.; \Vf-TO TO BE T H E THIRD. 

The Stat:c of (lhic>, 
Oflke;; o f: t:hc :\t.l:omcy Gcnc.::ra l, 

Columbus. March 1 (•. 187:!. 

Edmnnd 1\!I. Rice, Esq.: 
SlR :-Yours of the 8th inst. is to hand, and in reply I 

have to say: 
The person receiving the highest nm11ber of votes of 

those not elected as trustees is by law to be one of the judges 
of election. It does no t matter whether he be of the same 
political party or not with the other judges of the election. 
lle is the person to act as judge of the election. 

Vvhatever the object of the framers of the hw may' 
have been, such is clearly its legal effect. 

Very respectfully, etc . 
F. B. POND, 

Attorney General. 
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One Assesso·r Fo1· Each TO'lonship ,: Not Election Precinct. 
Act of r859. 

0)'~£ ASSESSOR FOR EACH TO\VNSHIP; NOT. 
ELECTION PRECINCT; ACT OF 1859· 

The State of Ohio, 
Office of the Attorney Geheral, 

Columbus, ~[arch 16, 1872. 

M. f//i. Bryan, Esq .. Gettysburg, Ohio : 
S1R :-Yours of the roth is to hand aod 111 reply J 

have to sav: 
In my. judgment the office of assessor in your township 

is a tu·wnship office and hut one shou ld be elected, notwith
standing the division into election precincts. 

The words ·'electioil district" in the act of 1859 (S. & 
C., 85) must be held to mean the smallest civil or political 
division ior wh.:ch. officers are e:ectecl. 

An election precinct is not. such a sub-division. For in 
it no officers are elected. It i:; inerely a division for the con- · 
vcnie)1Ce of voting and no other purpose; and the ·returns 
in a ll such cases of the votes for a·sscssor and other township 
officers shoi.tlcl be made to the township clerk as provided in 
section 6 of the act of April r, 1853· (S. & C., 1574.) 

I think the s.ame nde applies to the e!ection ·of super
visors of roads and highways. 

Very rcspectfnlly, 
F. B. POND, 
Attofnev General. 
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T ownship T ntstccs Can h.r tlu: Places Por Voting For 
Townsl.1ip Olliars or r'urf>t!-'<'-' H'itltott l Rcgurd to Di

vision For-Nollnri,·.,· Puh!it: MuJI Ill.· Mnlc Citi:::cns. 
- --- - - - .. - ··-· · . ·- ---·---
TOvVNSH.II' Tln_;sTr·:r-:s <. :.'\/\ FL\ 

FO.R VOTI N<_; 1:< >f~ T< 1\.V NSH l F' < >l; r:rCEl{S U l{ 
PUI:~J-'USI::S WITH< >I.'T JU·: <.; :\1~1'> T U UIVISII >N 
FOJ~ . 

Til~ St·ak. ,,f (ll ti<:., 
OHicc of !'he t\ll'I.H·n~_l' General. 

Colwn bn:-;, iV[arcll t!:t, 1 87.2. 

f. C. Wales. Esq .. White House. Ohio: 
.Sm :-Yours of the 9th in st. wou ld have received earlier 

notice but for press of other matters. 
In reply I have now to say that for the election of towu-

, ship ofliccrs and for voting for township purposes. the trus

tees tmder the act of 1868 (0. L. Vol. 65. b. 73) may fix 
the place or place;; of holding election~ at ~nch place o r 
places in the township that they 111a v agree npon withont 
re_ference to the Jivision into precincts. ( do no1· st~e the 
reason for this, hut it is clearly the effect-o f th is statnk. 

Very respectfully, 

F. B. POND, 
. Attor!1ey General. 

NOTARTES 1-'l JT:LlC !\'1 UST nr: 1\·1 ALF CITf7.CNS. 

T o tit.,: Cm,crnor : 

Tilt: Stale , .. r C>hin . 
( >Hit:<: nf lite i\lt<:>r11ev (;t;m;ral. 

C·:. lundlliS. ~1'an: l1 ~1 . 1X72. 

Snc-Thc applicat·inn .-,f t\nn<:l l'<.; Cruni~<; f.-,r :t.pplica
tion as notary public has been \;llllsidcn:d ;uH.l l an1 ,_,f l'lu: 
opinion that unde r e xisting lq;isl;ll·j,,,l }'IIIII' o;cdkncy is nnl 
authorized to appoint alld conuni!:>s il)ll lt c· r as ;, n<.1 lar.\· pnhlic. 
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Mayor Acting· M President ex-Oflic·io of Village Council 
.Cannot Vote on POJSsage of an Ordinance. 

Article V, section I of the constitution defines an elector 
. as a male citizen, etc. 

Section r of the act ·of i\!farch IJ, 1856, authorizes the 
governor to appoint, etc., "as notaries public as many citizens 
of this State having the qualifications of electors," etc. 

· I do not think either that legislation can be so changed 
as to warrant such appointment. See article XV, section 4 
of the constitution. 

Very respectfully, 
F . B. POND, 

Attorney General. 

MAYOR ACTING AS PRESID:ENT EX-OFFICIO OF 
VILLAGE COUNCIL CANNOT VOTE ON PAS
SAGE OF AN ORDINANCE . . 

The State of Ohio, 
Qffice of the Attorney General, 

Columbus, April 17, 1872. 

·B. C. Waters, Esq.,·DclawMe, Ohio: 
SIR:- Yours of the 6th in st. came to hand during my 

absence from t:he city or it would have been.answered sooner. 
By section 82 of the Municipal Code, all legislative 

at1thority in villages is vested in a council consisting, etc. 
Of this . council as constituted by that seCtion the .mayor- is 
not a part. H~re then is the law making power. Ordinances 
are the work of legislative power. Section 97 fixes the vote 
required for the passage of an ordinance to be a majority 
of all the members elected. The mayor is not elected a mem
ber of the council, in my judgment. By virtue qf his office 
as mayor he becomes president of the council, but is still 
not a membe·r elected. There may be cases where the mayor 
under that section ma~ vote, but in my judgment there must 
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Terms of County Commissi01uws ltVhen Two or .More are 
to be Elected at the Same 'lime. 

be the concurrence of a majority of the members elected to 
the council, outside of any vote the mayor may cast, to make 
a valid ordinance. · 

Very respectfully, etc. 
. F. B. POND, 

Attorney General. 

TERMS OF COUNTY COJVIMISSIONERS WHEN 
TWO OR MORE ARE TO BE ELECTED AT THE 
SAME TIME. . 

To' the Co71cnwr: 

The State of Ohio, 
Office of the Attorney General, 

Columbus, April 17, 1872. 

Sm :-[ have the cOHlrntlllication of Vv. H. Ball and the 
statement of the Sec1·etary of State touching the election of 
coqnty commissioners in l\{uskingum County, and in reply 
have to say: 

I am of the opinion that the person having the highest 
munber of votes at that election for the office of commis
sioner must be considered as elected for the long~st period, 
and the person receiving the next highest ~1umber of votes 
must be deemed elected for the shorter term . 

. The fourth section of the act of March 12, 1853, (R & 
C., 243). Jays down the rule so clearly that I cannot avoid 
the· conclusion above stated. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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Distribution of Conunon School Tuition Funds. 

D.lSTRIBUTION OF COMMON SCHOOL TUITION 
FUNDS. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, April r8, 1872. 

Hou. T. W. Harve'y, Commissioner of Schools: 
Sm :-The actiqn of the board of education of Bloom 

Township, Fairfield County, submitted to me by you has 
·been examined, and in reply to your verbal question as to 
. the proper constr-uction of the law regulating the disposition 
'of common school tuition funds, I have to say: 

First-It is clear that the funds derived from the State 
tax and section r6, or other school lands, can be applied .only 
to the payment of teachers, and must be divided among the 
sub-districts strictly in proportion to the enumeration of 
scholars therein. 

Second-So much of the townsjlip as may be set apart 
for the continuation of the schools after the State fund shall 
have been exhaust~d, is under the control of the board of 
education for the sole purpose of enabling sub-districts that 
contain comparatively a small number of scholars, to con
tinue the same length of time as the larger and stronger· 
sub-districts. 

\~Tith regard to this fund, in my judgment, the board 
should not make and cannot legally make a uniform rule, 
but should at all times hold this fund subject to its control, 
to so distribute it, or re-distribute or apportion it as fully to 
accomplish the above object. If at any time an apportion
Jncnt has been made that •vill not fully accomplish this ob
ject, it is the duty of the board to change it so that if will. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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Solcmniza.tioJL of Ma.r·r·iages B·y Mayors~Township Trus
tces ' Can L~uy a 7 a.:t.· for a Townsh:1:p H O'ltSC the Entire 
Costs Thereof Not to E:i-ceed Two Thousand Dolla,rs. 

SOLEMNIZATION OF Jv!ARRIAGES BY MAYORS. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, April 19, 1872. 

!no. B. Schnitzler, Mayor, A·rchibold, Ohio: 
SrR :- In reply to yoi.1r question as to whether a mayor 

can solemnize marriages, I have to say that I entertain 
grave doubts about it. Section 114 of the !VIunicipal Code 
seems to invest the mayor w.ithin his territorial limits, with 
all the jurisdictions and powers of a justice of the peace in all 
matters civil and criminal arising under the laws of the. 
State, and yet I doubt ""hether this .carries with it any other 
authority, or inci~lents, than those properly belonging to the 
justices original jurisdiction. J f l were a mayor I think I 
shopld not attempt it. 

Very respectfully, 
F. n. POND, 

Attorney Genc;.al. 

TO\iVNSHIP TRUSTEES CAN LEVY A TAX FOR A 
TOWNSHIP HOUSE THE ENTIRE COSTS 
THEREOF NOT TO EXCEED TWO THOUSAND 
DOLLARS. 

P. B. Miller, Esq.: 

T he State o( Ohio, 
Office of the Attorney General. 

Columbus, April 19, 1872. 

Sm :-Your favor came to hand this morning, and m 
reply I have to say: 

Under the act of the General Assembly of May 6, r869, 
( 0. L, Vol. 66, p. 120) in my judgment the trustees of any 
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Central L1-m~tic Asyl'um Contracts. 

t(ownship may levy a tax for, _purchase a site· for, and build 
a township house so that the entire cost thereof ~hall not ex
cct.:<l two thousand dollars, without submitting the same to a 
vote of the electors of the township. 

Very respectfully,_ 
F. R· POND, 

Attorney General. 

CENTI{AL LUNATIC ASYLUM CONTRACTS. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, April 19, 1872. 

Hon. N.H. Van Voorhes, Spea.ke1· of the House of R epre
senfa.ti~'cs: 

Sw :-In compliance with joint resolution of the Gen

eral Assembly passed February 20. 1872, entitled "joint reso
lution instructing the Attorney General to .examine .contracts 
between the trustees of Central Ohio Lunatic· Asylum and 
contractors," I have the honor to say: 

That I have examined the contracts for the construction 
of said asylum ·made by the trustees thereof; with sundry 
contractors, and am of the opinion that said contracts are 

· amply adequate to ·protect the interests of the State in the 
premises. 

A change of location of said asylum was made under the 
act of the General Assembly of April 18, 1870 (0. L., Vol. 
67, p. 90) and some changes in said contracts were found 
tlCCessary by the trustees to be made to carry on the work 
upon the new site. The changes made, I am satisfied, were 
fully warranted by the second section of that act, and the 
contracts now existing are, I believe, fully adequate ·to pro
tect the State from loss. 

Very respectfully, 
F .. B. POND, 

Attorney General. 
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Schoolhouse Case in Sub-D·istrict No. 5, Canaan To~CJn-
ship, Madison Cou·nty. -

SCI-IOOLHOVSE CASE IN SUB-DISTRICT No. 5, 
CANAAN TOWNSHIP, l'viADISON COUNTY. 

T he State of Ohio, 
Office of the Attorney General, 

Columbus, Apri l 26, 1872. 

Hoa. P. W. Harvey, Statr: Comm·issioner of Schools: 
SIR :-I have examined the papers submitted to me 

touching sub-district 'No. 5, Canaan Township, Madison 
County. From them I learn that in August, 1869, the board 
of education of that township, upon e·vidence satisfactory to 

. it, voted that a new schoolhouse in said sib-district ought 
to be built as soon as practicable, and that to best accommo
date the scholars such new house should be located "on the 
first knoll north of the .big mn on the same road that the old 
schoolhouse stands on ." 

After establishing- these facts the board sought to take 
steps to build such a house. ~o that the commissioners of the 
county were moved to and did in 187 r levy a tax upon the 
township for the purpose of building such schoolhouse. 
Said tax, I am informed, has been collected and is applicable 
to tha:t purpose, and the board of education still refuse to 
proceed with the matter fu rther. 

Under such ci rcumstances it seems to me that on an ap- · 
plication to the District Court of Madison County, a per
emptory mandamus could be obtained to compel the board to . 
do what it ought to do. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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Railroad Pol-icemen Have Not the Powers of ·CoHstable to 

Serve Warrantt!j, Etc.-Foreigtt Life Insurance Com
panies Must File Waivers of Right to Remove From 
State to "United States Courts. 

RAILROAD POLICEMEN fiA VE NOT THE 
POWERS OF CON.STABLE TO SERVE 
WARRANTS, ETC. 

S. B. Marsh, Esq.: 

The State of Ohio,. 
Office of. the Attorney General, 

Colambus, April 26, 1872. 

SIR:-Your communication of 23d inst. is received. In 
reply 'I have to say I do not think by your commission as rail
road policeman, under the act of the General Assembly of 
March 18, r867, ( S. & S., I7I) that you have the general 
power of a constable to serve warrants and other process 
issued by justices of the peace and magistrates. 

Very respectfully, 
F. B. POND, 

Attorney General. 

FOREIGN LIFE I NSURANCE COMPANIES MUST 
FILE WAIVERS OF RIGHT TO REMOVE 
CAUSES FROM STATE TO UNITED STATES 
COURTS. 

The State of Ohio, 
Office of the Attorney General, 

Columbtts, April 30, 1872. 

Hon. James Wiltiams, Auditor of State: 
SzR :- I have examined the Jetter of the vice-president 

of the New York Life Insurance Company with some care,
and in answer to the inquiries therein contained, I have to 
say : 

The additional requirement imposed upon foreign in
surance companies by the act of the General Assembly of 
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Villages and· 0 the1· Separate S chbol Districts Have Power 

to B1J-ild S chao~ Houses Unde1· Act of ·M Mch 13, 1868. 

ViLLAGES. AND OTHER SEPARATE SCHOOL DIS
TRICTS HAVE POWER TO BUILD SCHOOL 
HOUSES UNDER ACT OF MARCH 13, 1868. 

The State of Ohio, 
Office o_f the Attorney General, 

Columbtis, Ma:Y r, 1872. 

}. P."Bradbu.r)', Esq., Pome1·oy, Ohio: 
0 SIR :-Yours of the 29th ult. is to hand' and in rep! y I 

have-to say: 
In my judgment abundant authority in ordinary cases 

is given to village and other separate school districts by the 
act of March 13, 1868, (C. & S., pp. 7r0 and ;n) to issue 
bonds and levy taxes for purchasing a site and building a 
school house thereon, upo.n a vote therefor. Many local acts 
have been passed without any reason therefore that I can 
see. In some instances the General Assembly seems to have 
overlooked the existence of this act, and in others, some 
special reason may have operated to induce the passage. I 
was in the General Assembly when the act was passed, and I 
know its main object was to head off so much special legis
lation upon this subject. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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' · N orthent Lunatic Asylum A ppropricttion. 
·-- -

NORTffERN LUNATIC ASYLUM AP.PRO
PRIAi.'ION. 

The State of Ohio, 
Oflice of the Attorney General, 

Columhus, May rr, 1872. 

H on. John H1ttchi·ns, 1'1'11stec N. 0. L. /.ls.vlum . 
Sw:-Yours of the 8th inst. is received asking my opin

ion as to whether the appi'Opr·iation made by the General 
Assembly last winter must be expended under the provisions 
of the act of April z, 1868, commonly known as. the Jewett 
law. The appropriation reads as follows: "For new roofing 
and fitting up fou.rth story of main building for patients, 
eighteen thousand dollars." ·-rn. reply I ha~e to say: 

In my judgment the provisipns of t he act of 1868 were 
intended by the legislature to apply to cases of this kind. 
My opinio!1 was 1.1ot asked as to the Dayton asylum expendi
ture of last year, but the Auditor of Sta~e informs me that 
the plans, specifications, bicldings, advertisements, lettings, 
etc., were· made in full compliance with that act. 

While in .many instances I am well satisfied, as you say 
in this case, the work could be done "quicker and cheaper" 
than by complying fully with that act, yet I cannot think the 
General Assembly intended that such work as this, and to 
that amount, shoutcl be done outside of the manner pre
scribed by that act. 

Very respectfully, 
F. B. POND, 

Attorney Genera I. 



FRANCIS B. POND:-I870-I874· 139 

Af•f•ortioninent of Railroad Prope-rty For Taxatio-n. 

1\ r·PORTIONMENT OF RAILROAD PROPERTY 
FOR TAXATION. 

The ~tate of Ohio, 
Office of the· Attorney General, 

Columbus, June 8, 1872. 

Dttnid Murplt'y, Esq. , A~~ditor nf Highlo:1td County, Okio: 

Sw :-Yours of the 4th in st. is to hand and in reply I 
have to say: 

Under date of lV1ay 23, 1872, I se11t you my opinion 
touching, as I think, the questions you inquire about, and I 
have seen no reason to change that opinion. On this matter 
the language is as follows: 

First-The words "stationary personal property" I un
derstand to mean all personal property except the rolling 
stock of the company. 

Second-The rolling stock of the company in value is 
to be' apportione_d to each district, county, city, village or 
township in proportion to the number of miles of road in 
each. 

Thirci-A\1 other personal property (than rolling stock) 
.value being equalized by the board is to be · apportioned to 
the county, city, village, township or district where it is 
fonnd without regard to miles of road. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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Bank D·irector. Cannot Hold 0/licc: oJ' N ota.ry Public
Zanesville Athenew1~ E:~·empt Frurn Taxl~tion. 

BANK DlRECTOR CAN NUT !:lULl) OI:'[•'J:CE OF 
NOTARY. f'UBLI.C. 

To the Covcrnor: 

Til~.: Stat<:: o[ Ohio, 
Office of 1'ht Altorncy General, 

C(olwnhns, June 8, 1872. 

Sw :-Under the act of the Cc.:ut~ral Asse1nbly of r\pril 
6, 1866, (S. & S., p. 498) "no ba11k~.:r, broker, ()fficer or· ckrk 
of any bank, b,anker or broker" can hold the office of notary 
public in Ohio, or discharge any of the functions of a notary 
public. A bank director. is an officer of a bank. 

A stockholder in a bank is not forbidden to hold the 
office of notary, but he may not act as such in any matter 
wherein the bank in which he· owns stock is an interested 
party. 

Very respedflllly. 
F. n . .POND, 

Attorney Gem~ r·a l. 

ZANESVILLE ATHENEUM EXEMPT FROM 
TAXATION. 

TheState of Ohio, 
Office of the Attorney General, 

Columbus, June 8, 1872. 

Hon. M. M. Granger: 
SIR:-Your favor of 3d in st. would Ita ve recei vcd an 

earlier answer but for absence from the city 0 11 account of 
sickness and death of my father. In reply I have now to say: 

I understand the Ebrary and re<tding room of the 
"Zanesville Atheneum" is open to the {1-ee use of al\ non
residents of Zanesville, and to the 1tse of residents of the city 



East Union Township illsura.nce Company; Stat!tS of. 

upon. payment of a small monthly sum, the object of which 
is to pay for care of and supplying books, magazines, papers, 
etc., therefor, and the ·moneys so raised are all consumed for 
that purpose. 

It appears to me clear that this sort of an institution 
·comes within the language of the first suh-division of first 
section of act of March zr, 1864, (S. & S., p. 761) to-wit: 
"Publ ic institutions of "leam.ing not tised with. the view. to 
profit,'; and as such -is exempt from taxation. 

Very respeCtfully, 
F. · B. POND, 

Attorney General. . 

EAST UNION TOWNSHIP INSURANCE COM
PANY; ST ATUS OF. 

The State of Ohio, 
Office of .the Attorney General, 

Columbus, June 8, 1872. 

!¥. F. Cluwch, ·Super·intendent· Insurance : 
Sm :- Yours of 7th inst. is to hand covering constitu

tion and by-laws of the "East Union Township Insurance 
Association," and letter of Smith Orr, Esq., and asking my 
opinion "as to the legal.rights" of that· association. 

It is difficult for me to ascertain what is desired from 
the letter submitted. 

The status of the associations seems to be: 
First-A voluntary· association for the purpose of 

mutual insurance. 
Second-It is unincorporated and proposes to do busi-

ness as a pa1:.tnership. . 
As I understand the twenty-fifth section of the act of 

March 12. 1872, entitled an act "to ·provide for establishing 
an insmance department in the State of Ohio," (0. L., Vol. 
69, p. 39), this company ~r assoCiation is subject to all the 



142 OPimONS OF THE ATTORNEY GENERAL 

Securities Deposited by ~ns1wartce Companies Should br1 
Trimsfened to the Superintendent of Insurance Depart• 
Ment,· W/.to to Sign O·rdcrs Fo·r. · 

provisions and requirements of that act as fully as if ifwere 
any ordinary insurance corporation; and it is unlawful for 
its officers to <:lo "insurance business" without having in all 
respects complied with the provisions of that act. 

I do not know that I have answered a ll you desire touch
ing the matter,; if not please advise me. 

· Very respectfully, 
OF. B. P0ND, 

Attorney General. 

SECURITIES DEPOSITED BY INSURANCE COM
PANIES SHOULD BE TRANSFERRED TO THE 
SUPERINTENDENT OF INSURANCE DEPART
'MENT; WHO TO SfGN ORDERS FOR 

The State of Ohio, 
Office-of the Attorn<'!y General .. 

Columbus, June 1 o, 1872. 

Han. James T'Villimns, Auditor of State: 
SlR :-In answer to the inquiries contained in your let

ter of May 31, I have to say: 
Section 3 of the act "to· pro.vide for establishing an in

surance department in the State of Ohio," (0. L .,\~ol. 69, 
p. 33) "that said superintendent shall possess all the powers, 
perfo~m all the duties and be s11bject to all the obligations 
and reqt1irements now invested in or appertaining to the 
Auditor of State by the laws. relating to insurance and insm
ance companies. And from the elate of entering his office 
shall take the place of said a.·ttditor unde·r all tlic provisions 
of said laws and have the sole and exclusive cha·rge and con
trol over sa.id insurance depart1JI.ent," etc. 

Section 6 provides that "all books, doc'ltments and other 
papers whateve·r in the office of the Auditor of State relating 
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:;,.,.// rit i;:s De posited vy In.n.wance Compan·ies . Sho~~ld be 
'l'ra.nsj'.:-rrcd to the Su,perintendent of Insurance Depart
M,:nf,· 1-f,'ho to Sign Orders For. · 

'" i11s11rancc shall on demand be delivered and transferred 
'' o 1l1c s11perintendent of insurance," etc. 

It is clear to· me that the provisions of 'that act confer' 
1' 1111 :nu.l complete authority upon the Auditor of State to 
l • ·:~• • skr securities held by him in his office . relating to insur
:II•C•: l:u the superin tendent of insuranc~; and that, upon de
"'!lllo l. it is his -duty so to do-being careful to take a proper 
,.t.,..cipl lherefore-as much as it is to transfer books and 
o '''''-' ,. p;1 pers and documents. 

J confess I do not fu lly understand what object the Gen
•·r:ol ;\ssc1nbly had in view in using the following language 
i11 l.l1e latter part of section r6 of that act: "And said treas
crn·r shall only deliver such securities or coupon~ attached 
tl" :rr:l<:• 11pon the 'i.t'1'1:tte-n o1·der of the SL£perintende1Jt of in
.w·r11nc:c (f;JUl ·npo·i£ the wan·ant of the Auditor of State," un
lo:ss il was for the purpose of imposing a check upon the sup
<·r inlcndent of insurance, and even then the auditor will have 
"r,f·hing- in his office from which to determine upon the pro
J'I'idy or impropriety of such delivery. 

l::ut the General Assembly has seen fit so to fi.r the law. 
:111<.! it must be complied with if possible, and I see no dif
fic;Hitv in complying with it, nor do I think the Treasurer of 
Sr·:11'c.; would be justified in delivering- securities or coupons 
witlu:l!lt both the written order of the superint~ndent and the 
l\':1nant of the Auditor of State. 

Very respectfully, etc. 
F. B. POND, 

Attorney General. 
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County Auditors and Slwveyo1·s Entitled to Compensation 
For Services as.M ernbers of Boa:rds of Equalization. 

\ 

COUNTY AUDITORS AND SURVEYORS EN-
TITLED TO COMPENSATION FOR SERVICES 
AS MEMBERS OF BOARDS OF EOUALIZA-
TIO.N. . ~ . 

The State of Oh.io, 
Office of the Attorney General, 
~ Columbus, June · 12, 1872. 

/no. T. Matthews, Esq .. /lwiito·r of Wad'llingto-n Com~ty: 
SrR :-By the fourth section of the act of May 8, 1868. 

the county at1ditor ancl county surveyor are made mcmbc1's 

of the county board of equalization for the real property of 
the county; and by the eighth section of said act ( S. & S., 
p. 750) the auditor .is made a member of the annual board. 
The fiftieth section ( S. & C., p. 1458) provides that "each 
member" of the county boards of equalization shall receive," 
etc. 

It seems clear that this allows compensation to be paid 
to the auditor and surveyor as. well as to the commissioners; 
and I can see no r:eason why the same rule should not apply 
to the auditor as member of city boards under sections 5 and 
9 of said first act, which provides that the members of the 
board ~hall be· governed by the "same provisions" that are 
prescribed for the government of county boards. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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nu: C rand River Improveme-nt c ompan·y ,· c ertincate for In
corporat·ion 0 f. 

T .H L~ GRAND RIVER IMPROVEMENT COMPANY; 
U~RTIFICATE FOR INCORPORATION OF. 

The State of Ohio, 
Office of the Attorney ·General, 

Columbus, June 27, 1872. 

l-lo11. I. 1?. Shcrzc:ood, Se.cretar•y of State: 
S 11{ :- - Yours· contain ing certificate of incorporation for 

"The Grand l:~ivcr [mprovenlcnt Company," and letters o·f 
S idnty Strullg", J ;: ~q .. asking nw opinitlll as to· whether the 
.:..:rl·il·icaol.t'; O·llg'ilt: ro he fikd and rct·.r:.rdcd in your office is 

l't;~l;;i l'(!(i. J:n l'i;pJ ,\' [ I! a Vt; l:t,J !ia y : 
.1. i·lnd 110 sl:a t:ut..: which in rny jndg11Icnt autl1o r izes tl1e 

i lli;ijrp•:·•·:,ti.:HI of such ;;tn association. T here must be author
ity .i " ::;c)I'I'IC statnlt: ft)r rrcating ·a corporate body, or it can
liCit' be cr..:;Jtcc,l at all. 

J f the act of 9th of .March, 1867, (S. & S., pp. r66-7) 
c.:c:•ntempla.tes conferri1ig corporate existence upon such an 
association as this, then the certificate ought not to be filed 
or recorded in the office of Secretary of State. 

No certificate should be allowed to go upon record in 
that office but such as some statute directs. 

I am so dear this certificate ought not to be recorded 
that inasmuch as legal proceedings are ta.lked of to deter
mine the character of this cer tificate, it \l;oulcl, in my judg
ment, be as well for the applicai1t here to make application 
for a lllandamus to compel you to file and record. 

Verv respectfully, 
F . B. PO,ND, 
Attorney General. 
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Count)'. Board of Elj'Jtali.zation; Duties of Hlhcrc a Certain 
Class of Property Has JJccn Uniformly Va.tucd Too 
Lo<~.r i·Jt <~ T o~unsh:ip. 

COUNTY BOARD OF EQUALIZATION; DUTIES OF 
WHERE A CERTAIN CLASS OF PROPERTY 
HAS BEEN UNJFORMLY VALUED TOO LOW 
IN A T.OWNSHIP. 

· The State of Ohio, 
Office of the Attorney General, 

Colum?us, July 1 I, 1872. 

H(Jn. J antes Williams, Auditor .of State: 
SIR :-In reply to yours of 8th inst. I have to say: 

. If a county board of equalization should find upon care
ful examination that all the property 9£ a certain class in 
any township had been valued t.oo low. and that the:: valuation 
wa!> uni Eonn thmughout the t(Jwnship. 1 can sec no objcc
t·ion whal'eve r tci the boards i ncre<t~i ng 1'111'~ va lua !'ion C:• f l:•rop
t: rty of that· da% by a uni.fonn addition thcrdc). 

Uut if. ~tich v;.tluation be not uni fl)l'lll I he board Ot1ght: 
not to 111akc a uniform increa~e. hut it i~ their dttty in ~uch 
cas~;: to examine the list of each pcrs(•n a11d make Sllch in
crease to the val uation in each case. or <kdnclinn th<::n:fn.Hn. 

as may be eqaitable .. 
This is what I understand the law to intend, and any 

other comse can but work injustice to the man who ·fairly 
lists his property, and a benefit to the dishonest one. Against 
any such wrong the party aggrieved will be relieved by the 
courts. 

very respectfully, 
F. B. POND, 
Attorney General. 
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Person Committed For Any Offense 1:s Ent·itled to a F?tll 
E:rm1tination: 

PERSON COMl:VIITTED FOR ANY OFFENSE ·IS EN~ 
TITLED TO A FULL EXAMINATION. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, August 16, 1872. 

George F. Pendleton, Esq. , P.rosecnting Attorne-y, Hancock 
'CMt.nl'y : 

SxR :-Yours of 14th inst. is to hand and has been care
fully examined. 

Section 48 of the criminal code (0. L., Vol. 66, p. 294), 
in my judgment, .authorizes and entitles the person "c.om
m.-itted to j m·l charged <m:th the C0111-1·i1.ission of any crime or 
offense" to a full an.cl entire exa~11ination upon the charge 
preferred against him, \vhether he bas been previously ex
amined before a magistrate ,or not. 

l can easily see how a question bas arisen in your mind, 
both as to what construction the statute is. capable of and 
as t o what the law ought to be, but upon a careful examina
tion of the statute above referred to, I do not see that I can 
construe it otherwise. · Sections -48 and 51 ~eem to contem: 
plate proceedings entirely different:-one an examination 
upon the merits of the charge, the other purely as to the ad
missability to bail and the amount thereof. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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Compensation of Probate htdges,· How Paid Under the 
Bi·rth and Death Regist-ry Act. 

COMPENSATION OF PROBATE JUDGES; HOW 
PAID UNDER THE BIRTH AND DEATH REG
ISTRY ACT. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, August 22, 1872. 

Ho1~. E. G. Dial, Probate htdge, Clark County: 
SIR:-Your verbal inquiry as to how the probate j11clgcs 

of the State are . to be paid for services rendered under the 
fourth section of the act of April 30, r869, ( 0. L., Vol. 66, 
p. 70) has been examined and my judgment of the matter 
IS: 

That the probate judge should make out his account for 
services rendered under that section ~mel submit the same to 
the county auditor. If the auditor shall find the amount 
charged ·for such services such as is "charged and taxed by 
law for similar services in other cases," it is his duty to draw 
his order qn. the treasurer of the county for its payment. If 
the account is not correct 'in the rate charged or otherwise, 
he should correct it and draw his order for the proper sum. 

The commissioners of the county, in my judgment, have 
nothing whatever to do with the matter. 

Very . respectfully, etc: 
F. B. POND, 

Attorney General. 
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S choolhott.Ses in Townships. 

]. DAVIS' CLAIM TO HAVE TAXES REFUNDED. 

The State of Ohio, 
Office of the Attorney Gen·eral, 

Columbus, August 30, 1872. 

1-lon. James W'iUiams, Aud-ito·r of Sta.te: 
SIR :- In th~ matter of Mr. ]. Davis, who claims to be 

entitled to have taxes refunded from Hamilton County il
legally collected, I have to say: 

After the appropriation by the city of the property for 
public uses no taxes accrued thereon, and the amount paid 
as for taxes thereon ·to the county" treasurer should be re
funded. I do not see, however, what you have to do with 
the matter. 

Very respectfully, 
F . B. POND, 

Att<?mey General. 

TAXATION· FOR SCHOOLHOUSES IN TOWN
SHIPS. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, August 30, 1872. 

Hon. fa.nzes Williams, .l,/.1tdito·r of State: 
. SIR :-In reply to yours covering communication of E; 

Finger, auditor of Ashland County, I have to say: 
It is clearly the intention of the General Assembly to 

have all schoolhouses built by a general township levy so 
soon as it can be equitably done; and to sustain a levy for 
that. purpose upon a sub-district it must clearly appear that 
such sub-district has not borne its share of the common 
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Liansed P1·eacher of the Lntheran Church is Entitled to a 
License to Marry. 

burden of taxation for that purpose ln. the township, and 
that no such tax has been before levied upon such sub-dis
trict. It does not matter what the custom of a township 
board bas been in the matter. · 

By the affidavit it appears that schoolhouses in sub-dis
trict No. r burned down, was built by a levy on 'the school 
district alone. The board cannot then make another special 
lev-y-on the ·sub-district -for that purpose. 

It also appears that the sub-district has borne its reas
onable share of taxation for that purpose. 

If sttch be the facts it is clea-rly the dttty-·of the township 
board to direct the necessary levy upon the wliole tow_nship 
to be made. No· other power may do· it. 

Very" respectfully, 
F. B. POND, 

Attorney Ceneral. 

LTCENSED PREACHl~H 0[·· THI:i: UJTH l::RAN 
CHURCH IS ENTITLED TO A UCENSI<: TO 
MARRY 

The State of Ohio, 
Office of the Attorney General, 

Columbtts, August 30, 1872. 

Re11. J. B. Baltzby. P·1·es£dent W-itten./)(Wg Synod: 
Sm :-Yours of the 24th inst. is received. The liturgy 

of your church invests. the licentiate with all the powers of 
the ordained minister, and authorizes hiin as fully to per
form all ministerial ·functions as .if he were technically or
dained. 

Upon this subject Mr. Webster says ~·ordain" means "to 
invest with ministerial or sacerdotal functions; to jntrodt1ce 
into the office of the christian niinistry by,"· etc., etc. 
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Penitent-iary_ E?.:plosioH; Contractor Responsible For Dam
ages Caused by Tho·mas Lough, Cont·ractor. 

·when a person in your church ·is licensed as a minister · 
he is invested with these ministerial or sacerdotal · functions, 
and it appears to me that it matters little whether in the ·lan
guage of the church he may be said to be "licensed," set 
apart, appointed, constituted or "ordained" a minister, the 
substance is there in either case where the power is given to 
exercise the functions; and the law looks to the substance . 
alone. 

In some churches this is different because the licentiate 
is in them not invested with · filii ministerial power. In my 
judgment, .with my un,derstanding of your church liturgy, a 
licensed preacher in your church ought to receive a license 
to marry. 

Very respectfully, · 
·F. B .. POND, 

Attorney General. 

PENITENTIARY EXPLOSION; CONTRACTOR RE
SPONSIBLE FOR DAMAGES CAUSED BY 
THOMAS ~OUGH, CONTRACTOR. 

The State of Ohio, 
Office of the Attorney General,. 

Columbus, August 30, 1872. 

R. Burr, Esq., Warden Qh,io Penite1~tiary: 
Sm:-Yo.ur conmnmicatio·n of. July 30, 1872, was re

ceived by me yesterday, and in reply to the· question sub
mitted, I have to say: 

I examined the evidence submitted and·also your state
ment touching the boiler explosion itr the shop occup~ed by 
Mr. Lough in. the penitentiary, and am lecf to believe there
from that the explosion was the 

0 

result of negligence on the· 
part of the agents of Mr. Lough. 
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C mmty Treasu-rer's Office Vacant if Bond is Not Filed at 
Req.uisZ:te . Time. 

In that case whatever damages necessarily resulted to 
the State from the explosion, the State is .entitled to recover 
from him. · 

First-Among these damages, it is clear, is the damage 
to the buildings and other property of the State caused by 
the explosion. Whatever it will cost to replace this, in my 
judgment, Mr. Lough is liable for. 

Second- ! a111 equally clear that under his contract with 
the State Mr. Lough, or "The Ohio Brush and Wire Work 
Company," is liable to the State for the pay of tl_}e men con
tracted for therein during the time they were unemployed 
by him on account of the explosion. 

Very respectfully, 
F. B. POND, 

Attorney General. 

COUNTY TREASURER'S OFFICE VACANT IF 
BOND IS NOT FILED AT REQUISITE TIME. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, September 14, 1B72. 

·D. S. Spriggs, Esq., Proseculi1~g Attorney, Noble Count:,': 
SIR:-Yours of the 9th inst. was handed me this morn

ing. 
Too much care ca~not be observed in standing by the 

letter of the law touching the duties and liabilities of public 
officers. 

Under the fifteenth section of the act of April 2, 1859, 
(S. & C., p. 1479) if the ·bond of the county treasurer-elect 
was not .on file in the proper place on the first Monday o'f 
September next after his election, the office of treasurer of 
your county was va.cant by operation of the statute, so far 
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Morgan Raid Claims; Sta.f1{.S of Those Classi fied. 
----
as the .person elect was concerned, without any action of the 
commissioners in the matter; and your commissioners should 
proceed at once to fill the place by appointment, as indicated 
in the act of May I, I8S4· ( S . & C., J 593·) 

Notwithstanding this, I am of the opinion that the 
obligors upon the bond of· Mr. Mosely will be liable for the 
safekeeping, etc., of the public funds that have come into his 
hands while acting as treasurer: 

Upon his re-appointment a new bond should, of course, 
be taken. Very respectfully, 

F. B. POND, 
Attorney General. 

MORGAN RAID CLAIMS ; STATUS OF THOSE 
CLASSIFIED. 

·The State of Ohio, 
Office of the Attorney General, 

Columbus, September 27, I872 . . 

Hon. James Williams, Auditor of Sta.te: 
SIR:-The question submitted to me verbally touchirtg 

the status of· the Morgan raid claims re-classified and as
signed to the third class of said claims by the commissioners 
appointed by the Governor under the act of last winter, I have 
examined, and have to say in reply: 

Those claims, sin.ce their assignment to the third class 
by the commissioners and the report thereof to the Governor, 
belong to said third class as fu lly as if they had been origin
ally there, and are to be so treated by the Auditor of State 

. and all State officers,- and any unexpended appropriation 
made by the General Assembly for that third class is ap
plicable to the payment of these claims. 

Very respectfully, 
F. B. J?OND, 

Attorney General. 



154 OPINIQNS OF THE ATTORNEY GENERAL 

Election Returns May be Corrected in CertC&in Cases. 
Certificates of Incorporation Fo·r Beneficial Associations. 

ELECTION RETURNS MAY .BE CORRECTED IN 
CE_E.T AIN CASES. 

The State o( Ohio, 
Office of the Attorney Ger;Ieral, 

· Columbus, October 19, 1872. 

Gene'ri1l I. R. Shenoood, Secreta.ry of State . 
SIR :-In the matter .of the· commission of Mr. Wm. 

Hall, if the cierk erred in sending you the return of the 
election. in my j-1:1dgment. · that return may be coJTected in 

your ofnce, and should be before any change is made .in the 
commission. If a change is made both. commissions should 
be changed so as to correspond to the rturns as corrected, 
and I should require 6oth to be returned before correcting 
either.. 

Ver~' respectfully. 
f. H. POND. 

/\ ttorney Geueral. 

CERTIFICATES OF INCORPORATION FOR BENE
FICIAL ASS.O(IA TiONS. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, October 24. r872. 

General I. R. Sherwood: 
·DEAR SIR :-The certi.ficate of William J. Forbes and 

others of Cuyahoga County submitted to ·me by you, I sup
pose ·was intenCied to be fra111ed . under the act of April zo, 
1872, ( 0. L., Vol. 69, p. 82, 83.) This· act does not provide 
for such a certificate as this, nor do I think such a one ought 
to be recorded in' your office. 
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I.ake Shore Christ·iaJ£. H mne ,· Certificate to Incorporate the. 

The act provides in the first place fo.r the organization 
of an association," the adoption by it of rules and regulations 
and the election thereunder of trustee-s and other officers 
for the association. When all this has been done the tnts
tees-so chosen "shall under their hands and seals make a cer-
tificate which shaH speCify," etc. · 

In my judgment such certificate when made. by · the 
trus.tees should recite the -history of the organization, and 
how the trustees acquired authority to make the certificate, 
and then specify as directed by the act. Any other certificate 
under that act is worthless. 

Very respectfully, 
F. B. POND, 

Attorney General. 

LAKE SHORE CHRISTIAN HOME; CERTIFICATE 
TO INCORPORATE THE. 

The State of Ohio, 
Office of the Attorney Gene"ral, 

Columbus, October 24, 1872. 

G cneral .f. R. Sherwood : 

SIR:-The certificate of the "Lake Shore Christian 
Home" has been examined. 

I find no statute under which such· an associat.ion may 
become incorporated. 

The act of April 9, r852. provides for incorporating an 
association ' 'to establish a colf.ege, ·wuversit)' o·r.. other 1:nst£
tut1·on for the purpose of promoting," etc. 

The act of April rs, r867, (S. & S., p. r86) provides 
for incorporating an association, etc., for the purpose "of 
constructing a p<_lrk, pond or rink to be used tor skating, 
public meetings," etc. 

In all cases the pnrposes expressed by the statut.e should 
be stated in the certificate in the exact words of the statute . . 
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No Sta.tute Authori:;ing the ii~C01'pora..tt'on of Pe1·sons to do 
a Gcne·ral Express B1uiness. 

Any thing more 'than this in stating the purposes should not 
be allowed because it is not warranted by the law. Nor 
will it do to state different purposes in one certificate which 
are provided for by imiependeHt statutes. Each statute, 
with its purposes, must .stand upon its own bottom, without 
help from others in this respect. 

Very respectfully, etc. 
F. B. POND, 

Attorney General. 

NO STATUTE AUTHORIZING THE INCORPORA
TION OF PERSONS TO DO A GENERAL EX
PRESS BUSINESS. 

The State of Ohio, 
Office of the Attorney General, . 

ColumlHts, October 25, 1872. 

General. 1. R. Sherwood, Secretary of Sta.tc: 
SIR:- Yours covering certificate of ;'Cincinnati Special 

- Messenger Post Company" is received and has been ex
amined. 

In my judgment this certificate ought not to be recorded 
in your office, for the reason that I find no statute authoriz7 
ing the incorporation of persons for the purpose -of doing a 
"general express messenger business." 

I do not think the third clause of the ninth section of 
the act of February 25, .r869, (0. L. .. Vol. 66; p. 14) covers 
it or provides for it: · 

That clause simply prov.ides for the incorporation of 
associations for the advancement of knowledge in all the 
sciences, etc. This contemplates a scientific or literary pur
pose and not a commercial one. 

Very respectfully, etc., 
F. B. POND, 

Attorney General. 
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Taxes Pa·id l1zto the Stale Treasury C(JJnnot be Reffcn.ded by 
the A·ndito·r of State-Terms of Cou·nty Commissioue1·s. 

TAXES PAID INTO THE STATE TREASURY CAN
NOT BE REFUNDED BY THE AUDITOR OF 
STATE. 

The State of Ohio, 
Office of the Attorney General, 

Columbus, October 25, 1872. 

H on: f.am.es W ·iUiams, A_uditor of Sta.te: 
Sw :-The communicatio11 of Gendo Melasse has been 

examined. 
After taxes have been · paid into the State treasury, I 

find no statute authorizing the Auditor of State to refund 
them. · 

Under the nineteenth section of the act of January 31, 
1831, (.S. & C., p. 12) the Auditor of State may remit penal
ties, et'c., and correct duplicates. And under the act of May 
r, 1856. (S. & C., pp. r rsr and JI52) provision is made for 
recovering back taxe-s illegally collected by suit, et~ .• but I 
nowhere find that the General Assembly· has seen fit to in
vest the Auditor of State with the power to refund as asked 
for. 

Very respectfully, 
F. B. POND, 

Attorney General. 

TERMS OF COUNTY COlVIMISSIONERS. 

The State of Ohio, 
Office of the Attorney General, 

CoJU1i1bus, October 28, 1~72. · 

L . R. Hoagland,· Prosewting Attome')' : 
SIR :-In reply to yours of the 25th inst. I have to 'say: 
In my judgment a county commissioner elected for the 

full term holcis his office for three full years,_ and his sue-
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Cincinnati Coal & Freight Elevator Compcm·y. 

cessor will be entitled to take the office immediately upon 
tl~e expiration of that period. If elected to fill a vacancy, · 
he will hold the office for the remainder of the unexpired 
term of the commissioner whose place he is chosen to fill,. 
and until his successor shall have qualified for the office. 

Very respectfully, etc., . 
F. B. POND, 

Attornn General. 

CINCINNATI COAL & FREIGHT ELEV:\TOR 
COMPANY. 

The State of Ohio,· 
Office of the Attorney General, 

Columbus. Noveml~er, 1872. 

Genera./. f. R. Sher<t•ood .. Sc:crc/ar'j• ol Stale: 
SlR :-The-certificate of the ''Cincinna-ti Coal & Freight 

Elevator Company'" has been examined. 
The pur.pose or business for which it. may lx: incorpor

ated under the act of March 19, 1867, ( S. & S .. pp. 194, 195) 
may be that of "receiving, storing, delivering and forward
ing g?·ain of all kinds." (S('!e Sec. 3.) This is the only 
purpose for which the association may primarily be in
corporated. 

If it sees fit to ·file a ·certificate statirig that as its pur
pose, it may .in addition to that add in the certificate "the 
bus.iness of gene·ral storage, warehousemen and forwarders 
of all kincis of produce and merchandise." It may not, how
ever, ·be· incorporated for the· last purpose alone. 

I do not think the certificate ought to be filed in its 
present shape. 

Verv respectfully, etc ... · 
F. B. 'POND, 

Attorney General. 
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Dntie~· of Prosecu.t£n.g Attome:ys Unde·r the School Laws. 

'DUTIES OF PROSECUTING ATTORNEYS UNDER 
THE SCHOOL· LAWS. 

The .State .of Ohio, 
Office of the Attorney General, 

Columbus, November 16, 1872. 

!110. T. M·cCnt~'· Prosecut·ing Attorney Ashland County: 
SIR :-In reply to yours of rsth inst. I have to say: 
Secti·on 65 '(-S: & C., p. 1365) of the school law provides 

as foll.ows: "Any suit either in favor or against any such 
board : or other school officers shall be prosecuted or de
fended, as the case may be, by the prosecuting attorney of 
the proper county as part of his official duties." 

In an adversary proceedings wherein one school board 
is plaintiff and another defendant; you cannot of course act 
for both, and in that case it is somewhat difficult to. deter
mine ·what course the prosentting attorney should take. I 
am inclined io the opinion tl.1at, if upon a careful considera
tion of the matter in controversy the prosecutor can see 
clearly which boa~d has the right ~ide, ·he should a~t for that 
board. If it is a doubtful question in his mind I think he 
should decline to act at all. 

Very· respectfully, etc., 
F. B. POND, 

Attorney General. 
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Ashland County iVIutuat of Ashland-Salary of Cou.nty 
Auditors. 

ASHLAND COUNTY-MUTUAL OF ASHLAND. 

The State of Ohio, 
Office of the Attorney General, ../ 

Columbus, November 19, 1872 .. -"/' 

' 
Hon. f¥. F. Chnrch, Super-intendent of Insurance: 

SJR :-In reply to yours of the sth inst., touching the 
sixth section of the charter of the "Ashland County Mutual 
of !\shland," I have to say: 

To ent~~e that comp(l;n,y to a lien upon the lands and 
property insitred fo·r the amount of the premium note I do 
not think it ne(:essary .U1at the certificate provided for in 
section 24 of the insurance law of last winter (0. L, Vol. 
69, p. 150) should be fi led with the recorder of the county 
in which the property insured is situate. . 

· ·very respectfully, 
F. B. POND, 

A tto~ney Gen~ral. 

SALARY OF COUNTY AUDITORS. 

C. B. Goodman: 

The State of Ohio, 
Office of the Attorney General, 

Columbus, December 5, 1872. 

, 

SrR :-In reply to yonrs of the 2d inst. I have to say: 
· Under the act of April 17, 1867, (S. & S., p. 370) the 

regular salary of a county auditor in a county containing 
'6,ooo male inhabitants is $1,520 per annum. 

Very respectfully, 
F. B. POND, 

Attorney General. 
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CO:tviMISSIONS UNDER THE TAX LAW. 

The State of" Ohio, 
Office of the Attorney General, 

Columbus, December 6, 1872. 

Hon. lmnes W-illiams, Auditor of State: 

161 

Sm :-In reply to yours covering communication of Mr. 
Kile, auditor of Franklin County, I have to say: 

An omission under the act of May 6, 1869, I understand 
to be property discovered liable to ta~at.ion by the Auditor 
after the return to him of the property of a to.\'\.:1ship by the 
township assessor, or the district appraiser, as the case may 
be. If the property of a corpora.'tion, or natural person 

· either, has been thus omitted, and subsequently discovered · 
by the auditor of the county and placed upon the ta,..')': dupli
cate, such auditor is entitled to receive the five pe~ ce;1tum 
provided for in that ad. 

.<'! 
Very respectfully, 

F. B. POND, 
Attorney General. 

DAYTON INSURANCE COMPANY . 

. The State of Ohio, ,-.· ,A; 

Office of the Attorney General, · ' · .. 
Columbus, December ro, r872. 

H on. W. F. Ch111rch: 
Sm :-Yours of yesterday is to hand. Under the twen

ty-fourth section of the act of March 12, 1872, (0. L., Vol. 
69, p. 39) see the prosecuting attorney of Montgomery 
County and institute proceedings against the president and 
secretary of Dayton Insurance Company, if as provided in 
section 7 of that act you have " reason to suspect that the 
affairs of the county are in an unsound condition." 

I leave the city tonight to be gone until Monday. On 

1 1 -"0nJ TT (') 6. ~ 



162 OPINIONS OF THE ATTOHNGY GENER/\L 

Ohio State Repor~s; Contracts for Furn-ishin.~·· 

my return I will institute proceedings here f(ll' n•and: J JH tt ~ 

if you can make the proper showing. 
Very respectfully, 

F."B. POND .. 
Attomt:y C·~r~<:ra I. 

OHIO STATE REPORTS; CONTHACTS FCJJ{ r··t.m.N
. ISHING. 

The State of Ohk•. 
Office of the Attorm:y G\:tt l':r:tl. 

Columbus, December 19. 1S72. 

Hou. f. R. Sherwood, Secretary of 5'/ale: 
S1R :-ln rt:ply to yours of tod:1_v. coverin;;· l:h•.: V!lllrnun i

catiOtl of .Rt.>l1ert Clarke &. Cornp:tny . J h:tvc l•'.l s:•y: 
Jn l'he :tppr(>priation act .:11: i'a~t: .winter (0. L .. V.:, l. 1~9. 

p. 135) occurs lhe .f:(l llowing· l'nwi~i<)l~s: 
"For printing- f·or thl': S tate J·ihcen .l:l't(ltlsand (kol l:,rs.'' 
"For the purchast: o[ Ohio State J{epr.>rts. l·iftu:n hun

dred and seventy-five dollars.'' 
This last ·provision was intended, as it seen1s to me, to 

apply to' the "purchase" of the twenty-first volume of Ohio 
State Reports, and covers just the ntnnber of volumes pro
vided for by the act of April I I, 1865 ( S. & S., p. 622.) 

The contract of Messrs. Robert Clarke & Company is 
"to furnish the material and to print and bind," etc., a suf
ficient number of copies of each volume of Ohio Reports, de. 

Here is a contract to fur·nish co·mpletc to the Sta;tc, 
books. It is not a contract to Print for lhe Si·al·e merely, but 
an entire contract to supply the volumes, and I do not: th ink 
the api)l·opriation for printing could lia ve been intended by 
the Ge1ieral Assembly to apply to this contract. 

Very 1·espectfnll_v. 
li'. B. POND, 

Attomcy General. 
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./J ll tNIO Visia Freestone CompanJ ; the Language of the 
Stafuh· Sl10nlcl be Folf.owed h~ ·certificates of Jnc01·pora
tion. 

BUE:NA VISTA FREESTONE COMPANY; THE 
LANGUAGE OF THE STATUTE SHOULD BE 
.FOLLOWED IN CERTIFICATES · OF IN
CORPORATION. 

The State of Ohio, . 
Office of the Attorney Gene~ 

Columbus, December 2~. 

Ho11-. I. R. She1·wood, Secretary of State : 

Sw :-I have examined the 'cer titicate of the J3uena 
Vista F reestone Company. 

I s~tppose it was designed to have this assoctatton in
corporated under the provisions of the act, without date, 
found on pp. 169 and ·170, S. & S. statutes. ·If so, in 5tating 
the object (as indicated in a· former opinion from this of
fice) the language of the statute should be followed. If 

. followed the object ai1d purpose would b~ stated as follows, 
to-wit: "quarrying stone or manufacturing the same in 
whole or in par t, or -both, and carrying on business usually 

· connected with the main objects of such corporations." 
T hese objects need not all be named, but the character 

of none of them should be changed in stating the purpose ; 
nor shou_ld different language be used than that used in . the 
statute. 

Very respectfully, 
F. B. POND, 

Attorney General. 


