
.iTTORXEY GE:-o:ER.\L. 2935 

30i5. 

TUBERCl:LIX TESTS-C.\TTLE-XECESSARY QUALIFIC\TIOXS OF 
PERSOXS :\TAKIXG S:\lD TESTS. 

SYLLABUS: 
A person is uot permitted by law to admiuister tuberculirr to cattle in Olrio unless 

Ire is a graduate of a vetcriuary college recogui:::ed by the Stale Board of Veterinary 
Examiui!Ys, has receh·ed a certificate from such board entitling him to mgage in suclz 
practice, and has receh•rd the af>PrO'i:a/ of the State Bureau of Li'l·c Stock Industry of 
Ohio, aud the L'nited Stales Hureau of Auimal Judustr:y. 

Cou.:::-wcs, OHIO, December 28, 1928. 

HoN. EARL D. PARKER, Prosecuti11g Attomey, Wm:erls, Ohio. 
D'EAR SIR :-1 am in receipt of your recent communication which reads as follows: 

"ln. 1910 Dr. ------------, Piketon, Ohio, was admitted to the practice 
of Veterinary Medicine and Surgery and received his diploma and has engaged 
in the active practice of his profession up until the present time. 

In 1921 Section 1114-1, General Code, was enacted. :\Jr. ------------ is 
not a graduate veterinarian. Is he qualified to administer tuberculin under the 
above section?" 

There can be no doubt as to the meaning of the term "graduate veterinarian" 
used in this section. Sections 1177-16 to 11ii-16h inclusive, General Code, found under 
the same title, provide for the appointment of a State Board of Veterinary Examiners 
and the licensing of persons for the practice of veterinary medicine, surgery and 
dentistry. 

Section 1177-16b, General Code, reads as follows: 

"An applicant for such examination shall be a graduate of a veterinary 
college recognized by the state board of veterinary examiners before taking 
the examination. He shall present himself at the office of the secretary of the 
board at the time when the examination is to be held, and pay ten dollars 
for each examination. Such fee shall accompany his written application and 
be paid to the secretary of the board previous to such ex~mination. And no 
person shall practice veterinary medicine and surgery in this state, without first 
having obtained from the state board of veterinary examiners a certificate en
titling him to engage in such practice. Provided, that the provisions of this 
section shall not be deemed to apply to those persons who are duly licensed 
under the laws of this state to practice veterinary medicine or surgery and the 
various branches thereof at the time this act (G. C. 1177-16 to 1177-16h) be
comes operative, it being the intention hereof to allow such license holders to 
continue in the practice of their profession." 

A board of veterinary examiners was first provided for by an act passed in 1894, 
found in 91 0. L. 392, which was placed under the chapter "physicians, dentists, drug
gists and others." The state board of veterinary examiners could accept a property 
issued diploma in place of an examination. A diploma could not be accepted unless 
it had been issued by a reputable veterinary school or college that required a course 
of study and gave instruction in all branches of ,·eterinary science. 



2936 OPTXTOXS 

Tt will be obsen-erl that. in line with the state policy in regard to all other pro
fessions and branches, the prm·isiuns regulating the practice of this profession have 
been made more exacting, so that candidates for admission are now required to have 
both diplomas of graduation and certiticates of examination. However. Section 117i-
16b, supra, permits the issuance of licenses to and practice by, holders of licenses secure< I 
prior to the requirement of graduation in all general respects. 

Section 1114-1, General Code. provides as follows: 

It shall be unlawful for any person other than a licensed graduate veter
inarian who is approved by the state bureau of Ji,·e stock industry and United 
States bureau of animal industry to administer tuberculin to cattle in Ohio." 

However, Section 1114-1, General Code. abow quoted affords an exception to said 
Section 1177-16b, General Code, in the case of administering tuberculin. 

The licensing of attorneys, physicians, dentists, pharmacists and other classes of 
persons has been so repeatedly upheld as a proper exercise of police power as to render 
unnecessary the citation of any· authorities in support of the validity of the above 
sections. In considering whether or not the requirement of Section 1114-1, General 
Code, constitutes a reasonable exercise of such police power, we are impressed with 
the very great and growing importance of the movement for the eradication of tuber
culosis in cattle. The work, in Ohio alone. has reached very considerable proportions. 
I am informed that as many as 6,000 tuberculin tests per month ha\'C been applied 
under the supervision of the State Board of Agriculture and throughout the United 
States some 40,000,000 cases have been tested prior to this time. In view of the nature 
of the tests, and the fact that by the terms of the law the results of these tests are 
deemed to be conclusive for the purpose of the quarantine and destruction of the 
animals, we cannot but be impressed by the importance of having the tests conducted 
with all possible care and by experienced and competent persons. The Legislature has 
further seen fit to extend similar care and protection around the preparation and dis
posing of the tuberculin substance used in the tests. 

Section 1114-2, General Code, provides as follows: 

"It shall be unlawful to sell, offer for sale or give away any tuberculin 
in Ohio without a permit from the state veterinarian. All persons, firms or 
corporations desiring to introduce or distribute tuberculin in Ohio must 
make written application to the state veterinarian for a permit to do so. Such 
permits shall be issued only on the condition that eacl:}. sale of tuberculin 
must be made to veterinarians appro,·ed by the state at1d a monthly report 
of all such sales showing date of each sale, amount of tuberculin and name 
and address of the \'eterinarian receiving the same shall be made to the state 
veterinarian on forms pro\·ided for that purpose. Failure on the part of any 
person, firm or corporation to comply with the conditions under which the 
permit is issued shall be considered sufficient cause for re,·oking the permit." 

And Section 1114-3, General Code, further provides: 

"It shall be deemed unlawful for any person other than a yeterinarian 
approved by the state or a person, firm or corporation having a permit from 
the state yeterinarian, to haYe tuberculin in his or her possession.'' 
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From the foregoing, it appears clear that the Legislature has expressed a very 
definite intention that no person shall be employed in connection with the work of 
administering tuberculin in Ohio unless he is a graduate of a properly recognized 
veterinarian college, has recei\·ed a certificate from the Ohio State Board of Veterinary 
Examiners entitling him to engage in such practice, and has also been approved l?Y 
the State Bureau of Live Stock Industry of Ohio, and the United States Bureau of 
Animal Industry, in other respects. 

Specifically answering your question, you are advised that the person mentioned 
in your letter, under the circumstances set forth therein, is not qualified to administer 
tuberculin in the State of Ohio. 

3076. 

H.espectfully, 
EDWARD c. Tl:R:\ER, 

AttonreJ' Gmeral. 

VILLAGE COU:\CIL-AUTHORITY TO PROVIDE BY OIWIXA:\CE 
SALARY OF STREET CO~I:\IISSIO:\ER-CA:\ :\OT LEGALLY BE 
SUCH SU::\f PER HOUR AS COUXCIL :\fAY FRO~l TI::\IE TO TIME 
DIRECT-SALARY OF VILL\GE CLERK. 

SYLLABUS: 
1. An ordinaucc. fixilz{l the salary of the <-•illagc clerk, which pro<·idcs that it 

t,•i/1 allow additional 1111desiguatcd SUIIIS for "extra ser-Jicrs in COIIIICCtion Zl'ith 
street improvcmeuts, fie." not thrreiu specified, is iusufficieut to authori:::e additioual 
compeusation without further actiou of couucil more definitely sPecifyillg the scn.'ices 
to be performrd a~ul fixiug the compcusatioll• therefor. 

2. The c(JIIIICi/ of a vi/lag£ may uot provide bJ• ordiuaucc that the colnpensatiou 
to be paid the street commissiou shall be such sum per hour. as council may from 
time to time fix for services rendered. 

CuLt:~!BL'S, OHIO, December 29, 1928. 

Bureau of lnsf>ection and SuperL'ision o/ fJublic Offices. Columbus, 0/zio. 
GEXTLE)[EX :-I am in receipt of your recent communication requesting my 

opinion, which reads as follows: 

"Section 42-19, G. C., pro\·ides that the Council of a village shall fix the 
compensation u'f all officers, employes, de. 

Question .:\ o. I : :\lay Council fix the salary uf a \'ill age clerk at a 
specified amount per year and provide in the ordinance that council will 
allow additional sums for extra sen·ices in connection with street impro\'e
ments, etc.? 

Question Xo. 2: :\lay the Council of a \'illage pro\· ide, by ordinance, 
that the compensation tu he paid the Street Commission shall be such sum 
per hour, as council may from time to time fix fur sen·ices rendered?'' 

(jucstio11 Xo. I. It appears from the statement of this question in your ktter 
that the propo>cd ordinance doe> not specify the amount of the "additional sums", 
ur a proposed rate uf compensation fur extra services. ~either .docs it appear that 


