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Upon examination of this lease, I find that the same has been 
properly executed by you as Superintendent of Public Works and by 
said city by the hand of its Mayor, duly authorized in the premises. 
The provisions of said lease and the conditions and restrictions therein 
contained are in conformity with the provisions of said act and with 
other statutory provisions relating to leases of this kind. 1 am, accord
ingly, approving this lease as is evidenced by my approval endorsed 
thereon and upon the duplicate and triplicate copies thereof, all of which 
are herewith returned to you. 

2154. 

Respectf uliy, 
HEimEin S. DuFFY, 

Attorney General. 

APPROVAL-CANAL LAND LEASES, STATE OF OHIO, 
THROUGH DEPARTMENT OF PUBLIC WORKS, WITH 
THE FOX PAPER COMPANY, LOCKLAND, OHIO, CER
TAIN DESCRIBED PARCELS, ABANDONED MIAMI AND 
ERIE CANAL LANDS, CITY OF LOCKLAND, TRACTS 
A-1, A-2, B, C AND D, TERM NINETY-NINE YEARS, AN
NUAL RENTAL STIPULATED, WITH RESERVATIONS 
FOR NEEDED HIGHWAY LANDS. 

CoLUMBUS, O:mo, March 25, 1938. 

H ON. CARL G. wAHL, Director, Department of Public vV arks, columbus; 
Ohio. 
DEAR Sm: You have submitted for my examination and approval 

certain canal land leases, five in number, executed by you as Superin
tendent of Public W01·ks and in which there are leased to the Fox 
Paper Company of Lockland, Ohio, certain parcels of abandoned Miami 
and Erie Canal lands and hydraulic lot lands in the city of Lockland 
Ohio; which parcels are designated as Tracts A-1, A-2, B, C and D, and 
are ·more particularly described by metes and bounds in said several 
leases. These leases are each for a term of ninety-nine years, renewable 
forever, and provide for an annual rental to be paid by the lessee of 
six per cent. of the present appraised value of these several parcels of 
land duri11g the first fifteen-year period of the term of the lease, with 
a provision in each of said leases that the parcel of land covered thereby 
shall be appraised for rental purposes at the end of each fifteen-year 
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period ·during the term of the lease for the purpose of determining the 
annual rental to be paid during the following fifteen-year period of 
the term of the lease. 

The leases here under consideration were executed by you under 
the authority of Sections 14153-5, et seq., General Code, as these sections 
were amended in Amended Senate Hill No. 127, enacted May 6, 1935, 
116 0. L., 155. Hy these sections, provision is made for the designation 
by the Director of Highways of such parts of this section of the ::\Iiami 
and Erie Canal as are or will be needed for highway purposes, which 
designation is to be evidenced by a plat of such lands made by the 
Director of 11 ighways and filed with the Governor and the Superinten
dent of Public \i'/ orks. Section 14153-8, General Code, provides: 

"All other lands which may be shown on said plat adjacent 
to said highway and which will not be used fOt- highway pur
poses may be leased under the direction of the superintendent of 
public works in the following manner: 

The said superintendent of public works shall appraise said 
lands, not to be used for said highway, just prior to the granting 
of a lease therefor, at their true value in money and the annual 
rental thereon shall be six per cent ( 6 7r) of such appraised 
value. 

After said lands are so appraised after application therefor, 
the lands not needed or required within said highway may be 
leased to any reasonable applicant, for a period of fifteen ( 15) 
years and multiples thereof up to ninety (90) years, o~ for a 
term of ninety-nine (99) years, renewable forever, upon a rental 
equal to six per cent ( 6%) per annum upon the value of the 
appraisement so made, and at the end of each ti fteen ( 15) yeai
period, said lands shall be re-appraised and likewise leased to 
the owner or mrners of such leaseholds, or other applicants 
therefor." 

\Vith the leases above referred to, there have been submitted to me 
copies of journal entries made by the Director of Highways stating that 
the l\fiami and Erie Canal lands and hydraulic lot contiguous thereto 
and parcels thereof covered by these leases will not be needed for high
way purposes; and, in this connection, T assume that the plat or blue 
print made by the Director of Highways of the land in the city of 
Lockland, Ohio, which will be needed for highway purposes, likewise 
shows affirmatively that the parcels of land demised by these several 
leases are not required for highway purposes. Tn this view, I am of the 
opinion that you are authorized to execute the leases here in question 
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and inasmuch as the leases have been properly executed by you as 
Superintendent of Public Works and by the Fox Paper Company by 
the hands of C. R. Walker, its Vice !'resident, duly authorized in the 
premises, and of Howard D. Porter, attorney for said company, who, 
by a resolution of the Board of Directors of the company, has been 
authorized to negotiate these leases, and since the provisions of these 
leases and the conditions and restrictions therein contained are in con
formity with the statutory provisions above noted and with others relat
ing to leases of this kind, I am approving these leases as is evidenced by 

my approvpl endorsed upon these several leases and the duplicate and 
triplicate copies thereof, all of which are herewith returned. 

2155. 

Hespectf u lly, 
HERBERT S. DuFFY, 

Attonle)' General. 

T'UBLJC SCHOOL FUND-HOARD OF EDUCATfON-NOTE.S 
ISSUED UNDER PROVISIONS OF HOUSE HILL 635 AS 
AMENDED BY HOUSE BlLL 701-lVI UST BE PAID DI
RECTLY AND SOLELY FROM APPORTIO:NMENTS RE
CEIVED AND NO OTHER FUNDS-HOW INTEREST PAID 
-WHEN VIOLATION FOR NON-PAYMENT EXISTS. 

SVLLA!3US: 
1. Notes issued in anticipation of apportionments received from the 

state public school fund as provided for in /-1 ouse Hill 635 of the sjJccial 
session of the 91st General Assembly, as amended by J-louse Bill 701 
of said special session, must be paid di1·ectly and solely from such appor
tioii/IICIIts ·when received and from no other funds of the local boards 
of education; and interest on su.ch notes shall be paid b)' the board of 
o!ucation issuinq the same from all)' revenues accruing to the district 
c.:·ccpt those from the state public school fund. 

2. No violation of non-payment exists u11til such a time as the 
opportio11111ents from the state public school fund for the specific purpose 
of pa)•inq such notes have been received and not applied to the retirement 
of the notes issued in anticipation thereof. 


