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In Opinion Xo. 372, supra, after quoting the syllabus of the Opinion of 1915, the 
following language appears: 

"It did not appear in the facts under consideration in that opinion that 
the jobber was billed for the merchandise or that he was responsible to the 

. manufacturer for the payment of the invoices regardless of whether he was 
able to collect from the retailer. 

However, such are the facts in the question under consideration at the 
present time. The jobber is billed for the cigarettes and is responsible for 
the payment of the invoices. He in turn bills the retailers for the amounts of 
the invoices plus a small profit, but if he is unable to make collection he has 
no recourse against the manufacturer and must personally stand the loss. 

Under such circumstance it is clear that the jobber is more than merely 
the agent of the wholesaler for the purpose of making collection of the whole
saler's acco'unts. It is further clear that under such circumstances, as between 
the manufacturer and the jobber, there is a sale of the cigarettes to the jobber 
and that the title to such cigarettes passes to the jobber even though they are 
delivered to persons other than the jobber and never come into his actual 
physical possession. The salesmen who sell the cigarettes to the retailers 
are as a matter of law the agents of the jobber for the purpose of making 
such sales. It is not necessary for the purposes of this opinion to determine the 
exact time when title does pass to the jobber. 

For the reasons above stated it is my opinion that under circumstances 
as outlined in the two letters above referred to and as set out above the jobber 
is a wholesaler of cigarettes and is liable for the payment of the wholesale 
cigarette license tax." 

You do not state whether or not the wholesale grocer, who collects from the re
tailer, is billed for the merchandise or that he is responsible to the manufacturer for 
the payment of the invoices regardless of whether he was able to collect from the re

. tailer. With the exception of this fact, the facts presented by your inquiry are identical 
with the facts stated in the two opinions herein referred to. 

If the fact be, in the question that you now present, that the wholesale grocer, 
who collects from the retailer, is billed for the merchandise or that he is responsible 
to the manufacturer for the payment of the invoices regardless of whether ha was 
able to collect from the retailar, your question is answered by Opinion No. 372, supra. 
If the facts be similar to those contained in the 1915 Opinion, supra, it is my opinion 
that the wholesale grocer who makes the collections is not liable for the wholesale 
cigarette dealer's license under Section 5894, General Code. 

2160. 

Respectfully, 
Enw ARD C. TURNER, 

Attorney General. 

APPROVAL, BONDS OF MORROW CO"GXTY-832,379.48. 

CoLIDtBus, Omo, May 25, 1928. 

Industria~ Commission of Ohio, Columbus, Ohio. 
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APPROVAL, BOXDS FOR THE FAITHF"L'L PERFOR:\IAXCE OF THEIR 
DUTIES-11 RESIDEXT DISTRICT DEPUTY HIGHWAY DIRECTORS. 

CoLUMBUS, Omo, May 25, 1928. 

HoN. GEORGE F. ScHLESINGER, Director of Highways, Columbus, Ohio. 

DEAR Sm:-You have submitted to this department certain bonds given by 
various Resident District Deputy Highway Directors, for the faithful performance of 
their duties, as follows: 

Name County 
Ross E. Hamilton _________________ Coshocton. 
Frank R. Lander ________________ .Cuyahoga. 
Boyd V. Wright __________________ Hocking. 
Clifford T. Williams _______________ Huron. 
Geo. M. Montgomery ____________ .Mahoning. 
Wright McCroba _________________ Meigs. 
R. S. Fisher ______________________ Preble. 
H. E. Calvin _____________________ Vinton. 
C. M. Weeks _____________________ Washington. 
John W. Dowler_ ________________ .Athens. 
D. M. Cooper ____________________ Harrison. 

I find all of the foregoing official bonds in proper legal form, and I have noted my 
approval thereon as to form, and am returning the same herewith to you. 

2162. 

Respectfully, 
EDWARD C. TURNER, 

Attorney General. 

NEWSPAPER-CLEVELAND NEWS-PUBLICATION OF ANNUAL FINAN
CIAL REPORT OF CITY OF CLEVELAND FOR AN AGREED SUM LESS 
THAN ThAT AUTHORIZED UNDER SECTIOl\T 6251, GENERAL CODE
NO RECOVERY OF DIFFERENCE. 

SYLLABUS: 

The rates pres.cribed by Section 6251, General Code, that may be charged and receit·ed 
by publishers of newspapers for the publication of advertisements, notices and proclama
tions reqnired to be published by a public officer of a city or other political subdivision are 
maximum rates only, and a city through its public ojfice1s may ~nte1 into a cont7act wi1h 
the publisher of a ngwspaper th'31'ein for the publication of the financial report of the chief 
fiscal o.ffic~r of such city, providiJd for by Section 291, General Code (112 v. 355), at ra•es 
less than ihose provided for by Section 6251, General Code, and in such case the publi~her 
of the newspapm· publishing such report is entitled io recot·er only the amount provided for 
in said contract. 


