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FEE-COUXTY H.ECORDER-A:.lOUXTS CH.\RGE.\BLE FOR FILIXG AXD 
IXDEXIKG CHATTEL :.IORTGAGE-ASSIGX:.IEXTS PRESEXTED 
BOTH SDIULTAXEOUSLY WITH AXD AFTER THE ORIGIXAL 
MORTGAGE. 

SYLLABCS: 
1. Where all assignment of a chattel 111ortgage is 111ade after the original mort

gage has been filed, it is the duty of the cozmty recorder to charge a fcc of six cents 
for each party to the assignmc11t for ilzdcxi11g such assigllmcllt. 

2. /Vhcrc a challe/ mortgage is presc11tcd with an assign111ent already 111adc, it is 
the duty of the county recorder to charge the olllorwt pro'i-·idcd for the filing of the 
original 111ortgage and in addition thereto, six cc11ts for each party to t!zc assignmc11t. 

CoLt:Mill:S, OHio, December 19, 1928. 

Bureau of InsPection and Supervision of Public Offices, Columbus, Ohio. 
GEXTLDIE" :-This will acknowledge receipt of your recent communication which 

reads as follows: 

"You are respectfully requested to render this department your written 
opinion upon the followii1g: · 

Section 8572, General Code, provides the fee which a recorder may 
charge for filing and indexing chattel mortgages. This departme'nt has in 
the past advised that where an assignment of a chattel mortgage was made 
after the original mortgage has been filed that it is the duty of the recorder 
to charge a fee of 6 cents for each party to the assignment for indexing such 
assignment. \Vc have also advised that where a chattel mortgage is pre
sented with an assignment already made that the fee should be the amount 
provided for the filing of the original mortgage and in addition thereto six 
cents for each party to the assignment. 

Question: Is our interpretation of this section correct; if not, what is the 
proper interpretation?" 

The answer to your question involves a consideration of several sections of the · 
General Code pertaining to certain duties of the county recorder and the fees specifier! 
therefor. 

Section 8560, General Code, reads as follows : 

"A mortgage. or conveyance intended to operate as a mortgage, of goods 
and chattels, which is not accompanied hy an immediate dcli\·ery, and fol
lowed by an actual and continued change of possession of the things mort
gaged, shall be absolutely void as against the creditors of the mortgagor, 
subsequent purchasers, and mortgagees in good faith, unless the mortgage, 
or a true copy thereof, be forthwith deposited as directed in the next suc
ceeding section." 

Section 85o2 of the General Code prescribes the duty of the county recorder upon 
the filing of a chattel mortgage and reads as follows: 

''The officer rccei\·ing such an imtrumcnt ;,hall indor;,c thereon the time 
of rccci\·ing it and its cunsccuti\·e number, and l'ntcr in a book to be pro-
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Yided by the county the names of all parties thereto, alphabetically arranged, 
with the number of the instrument. its date, the day of filing it, and the amount 
secured thereby, which entry must be repeated, alphabetically, under the name 
of every party thereto. He also shall deposit the instrument in his office to 
be there kept for the inspection of all persons interested. \\'hen such mort
gage is refiled or cancelled the date of such refiling or cancellation must be 
entered upon the margin of such record opposite the original entry.'' 

The county recorder in addition to indorsing upon the chattel mortgage the time 
of receiving it and its consecuti1·e number, is commanded to enter in a book the names 
of all parties thereto, alphabetically arranged, showing the number of the instru
ment, its date, the day of filing and the amount secured thereby. It is also provided 
that the entry must be repeated, alphabetically, under the name of every party thereto. 

Section 8563 of the General Code provides that the county recorder must record 
the chattel mortgage at the request of the party depositing it and said section also 
provides that the county recorder "shall enter upon the margin of such record when 
the instrument is refiled any credit or statement placed thereon after it was recorded." 
l t is also pro1·ided that the county recorder must note the cancellation and sa tis fac
tion of said 'mortgage upon the margin of the record without charge therefor. 

Section 8572, General Code, to which you call attention provides what fees the 
county recorder may charge for periorming the duties prescribed in the sections 
hereinbefore quoted. Said section reads as follows: 

"For services in respect to chattel mortgages, or instruments for con
ditional sales, as pro1·ided in this chapter, the officer shall be entitled to re
ceiYe the following fees: For filing each instrument or copy, six cents; for 
searching each paper, six cents; for making the entries upon the filing of an 
instrument, six cents for each party thereto; for recording such instrument, 
ten cents per hundred words; for recording any afficla1·it, credit or state
ment added to an instrument between the time of its record and refiling, 
twenty-fi1·e cents; and the like fees for certified copies oi such instrument. or 
copies, as are allowed by law to county recorders for like sen·ices.'' 

The county recorder under said section is entitled to charge the fees following: 
(a) For filing each instrument or copy, six cents; 
(b) For searching each paper, :,ix cents; 
(c) For making the entries upon the filing of an instrument stx cents for each 

party thereto. 
(d) For recording such instrument. ten cents per one humlre<i words: and 
(e) For recording any affidavit. credit or statement adclecl to an instrument he

tween the time of its record and refiling, twenty-live cents. 
Specifically your questions are: 
( 1) Is it the duty of the county recorder where an assignment of a chattel 

mortgage was made after the original mortgage hacl been filed, to charge a fee of 
six cents for each party to the assignment for indexing such assignment. 

Section 8572, General Code, supra, specifically provides for recording any affi
davit, credit or statement added to an instrument between the time of its record and 
refiling, a fee of twenty-fi,·e cents and Section 8562, General Code, supra, provides 
that when the county recorder receives the instrument to be filed or recorded, he 
must enter the names of all parties thereto alphabetically arranged and that said 
entries shall be repeated alphabetically under the name of e1·ery party thereto. It is 
therefore belie1·ed that said county recorder is authorized to make the charge of 
;ix cents for each party to the a;,signment of a chattel mortgage under the provisions 
of Section 8572, supra, which provides that six cents for each party shall be charged 
for making entries upon the tiling ui an instrument. 
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(2) \\"here the chattel mortgage is presented with an assignment already made 
thereon, may the fee be charged for filing of the original mortgage and in addition 
thereto six cents for each party to the assignment. 

Section 8572, General Code, supra, provides the fees to be charged upon the 
filing of an original instrument_ The assignment is not a part of the original instru
ment, but is placed thereon after the execution of the original instrument and it be
comes the duty of the county recorder after indexing the original parties to said in
strument also to index the parties to the assignment. It is noted that the twenty-five 
cents named in said section is the fee for recording the affidavit, credit or statement 
added to an instrument between the time of its record and refiling. It is clear, how
e\·er, that although the assignment is written upon the chattel mortgage at the time 
of filing the same, nevertheless the county recorder has the duty of indexing said 
assignment and making the entries in regard thereto, for which duty there is pre
scribed a fee of six cents for each party thereto. 

Specifically answering your questions it is my opinion that: 
(1) \V'here an assignment of a chattel mortgage is made after the original mort

gage has been filed, it is the duty of the county recorder to charge a fee of six cents 
for each party to the assignment for indexing such assignment. 

(2) \\1here a chattel mortgage is presented with an assignment already made, 
it is the duty of the county recorder to charge the amount provided for the filing of 
the original mortgage and in addition thereto, six cents for each party to the as
signment. 

3038. 

Respectfully, 
Eow ARD C. TuRNER, 

Attorney General. 

LEASE--WJTH PURCHASE OPTIOX-APPROVAL OF 99 YEAR LEASE 
BY PRESJDENT A::\'D TRUSTEES OF OHIO UXIVERSITY FOH 
STADIU:\f-1\Tl-ILETIC PURPOSES. 

SYLLABUS: 
The Prcsidcut aud Trustees of Ohio U11h•crsity lzave the authority to enter i!Jfo 

a ninety-nine :year lease, with purchase option, for proprrty to be used for tlze 
atlzletic purposes of Ohio Unh·crsity. 

Cor.eMBL'S, 0Hro, December 19, 1928. 

J lox. E!.)fER B. BRY.\X, President, Ohio ['lli;·ersit}', A !hens, Ohio. 
DEAR Sm :-This will acknowledge your recent communication as follows: 

"I am handing you herewith a proposed plan whereby land and the 
construction oi a stadium thereon for the use of Ohio University is to be 
financed by ·Athens hanks without any cost to the State. 

The plan, as you will observe, is to issue bonds which will be matured, 
as indicated, from funds to be derived from athletic and other activities of 
the Uni,·ersity. 


