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who has reached the age of seventy years and before the end of the year 
has filed with the State Employes Retirement Board his "Application for 
Continuation in Active Service Past Compulsory Retirement Age" ap
proved by the head of his department or institution, the head of the 
department or institution can not request the State Employes Retirement 
Hoard to permit him to \\·ithdrm1· such approved application after Janu
ary first. 

Hcspectfully, 
I fERBERT S. DcFFY, 

/I tinnie)' GenNa!. 

1952. 

Pl~OSECUTI \:C ATTOR:\EY-FL':\'1) CREATED BY SECT lOX 
3004 G. c. DESIG~ATED FOR HIS LTSE A~!) EXPEXSES 
.\TOT OTHER\VJSE PI\OV I DED FOR-''EQUI P~l E:\'T A:\' I) 
SUPPLII~S" lJXDER SI·~CTIO:\' 2419 C. C. FOR USI·~ OF 
SHERIFF A:\'D DEPLJTIES-STATUS C\~'IERA, POLICE 
Sll\EX, Fl:\'C;ER l'HI:\'T 1\H.'ORI), IIIC;lll'O\VEl\I·~D 1\IFLE. 

Sl'LL/1/JUS: 
/1 camera, police siren and hiyh pmc•crcd rifle for the usc of the 

sheriff and his deputies arc items properly included under the "equipment 

and sup plies" prm1idcd for in Section 2419, General Code, and therefor,· 

may /lot be purchased from money appropriated 11/Uicr Section 3004, c;cn

cral Code, as the fund created h)' this section is dcsiynatcd for usc of the 

prosecuting attorney and only far his expenses not othawisc provided for. 

CoLC;\IBl'S, OHIO, Fehruary.l9, 193R. 

llo~. THEODORE TILDEX, Prosecuting //ttomcy, Navcl/lla, Ohio. 

DEAR SIR: This 11·ill ackno\\'leclge the receipt of your recent com
munication. Your request for an opinion reads as follo\\'s: 

"May the Prosecutor's office buy a camera for• the purpose 
of taking finger-prints in the procuring of evidence out of the 
money appropriated under Section 3004 of the Ceneral Code? 
This camera ll'ill be used by one of the Deputy Sheriffs who 
specializes in finger-print \\'Ork. 
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::\lay a police siren for use of the Sheriff's office and also 
a high-powered rifle be purchased for the Sheriff's office out 
oi moneys appropriated under Section 3004 of the General Cocle 
of Ohio?" 
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Section 3004 of the General Code referred to in your letter provides 
111 part:-

''There shall be allowed annually to the prosecuting attorney 
111 acldition to his salary and to the allowance provided by 
Section 2914, an amount equal to one-half the official salary, to 
provide for expenses which may be incurred by him in the per
formance of his official duties and in the furtherance of justice, 
not otherwise provided for * * * " 

You \rill observe that this fund allowed by this section is expressly 
designated for the use of the prosecuting attorney "for expenses incurred 
hy him in the performance of his official duties, and in the furtherance 
of justice, 110t otherwise provided for." 

vVhile it has been the custom of this off1ce to interpret Section 300-t. 
supra, liberally with respect to expenditures of the prosecutor authorized 
by it, the limitations and restrictions expressly imposed upon this fund 
by the language of the section cannot be ignored. 

Directing your attention to Section 2419, General Code, you will find 
that the matter of equipment and supplies for county offices is provided 
ior as follows: 

"A court house, jail, public comfort station, offices for 
county officers and an infirmary shall be provided by the com
missioners when in their judgment they or any of them are 
needed. Such buildings and offices shall be of such style, dimen
sions and expense as the commissioners determine. They shall 
also provide all the equipment, stationery and postage, as the 
county commissioners may deem necessary for the proper and 
convenient conduct of such offices, and such facilities as will 
result in expeditious and economical administration of the said 
county offices * * * " 

Several opinions from this office have been given as to what is 
properly included in the clause "They shall provide all equipment * * * 
/leccssar}' for the proper and convcn·ieut conduct of such offices and 

. such facilities as will result in expeditious and economical administration 
of the said county offices. lVJ:ost apropos to the question before us arc 
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an Opinion of the Attorney General for 1927, Vol. 1, page 151, in which 
it was held that handcuffs and pistols for the sheriff and his deputies 
should be purchased under Section 2419, General Code; an Opinion of 
the Attorney General for 1931, Vol. 1, page 149, in which tear gas pro
tective equipment for the treasurer's office was allowed under Section 
2419, and an Opinion of the Attorney General for 1933, Vol. 1, page 
88, which held that telephone toll charges for the prosecuting attorney's 
office belonged under the supplies and equipment provided for in Sec
tion 2419, supra, rather than under the special fund provided in Section 
3004, General Code. 

It would not, J am sure, require much argument to conclude that 
a camera for finger-print work, a police siren and a high powered riile 
are in view of the opinion given, matters properly belonging under 
equipment and supplies \\'hich are necessary to a proper and convenient 
conduct of the sheriff's office, as \\'ell as, conducive to an expeditious 
administration of the said office. 

This being true, expenditures for this equipment could not well 
come from the special "3004" fund allotted to the prosecuting attorney 
for besides being for the sheriff's office, the equipment in question is 
unmistakably "otherwise provided for" and so violates a limitation ex
pressly imposed upon the fund. 

In view of these facts it is my opinion that a camera, police siren 
and high powered rifle for the use of the sheriff and his deputies are 
items properly included under the "equipment and supplies" provided 
for in Section 2419, General Code, and therefore may not be purchased 
from money appropriated under Section 3004, General Code, as the fund 
created by this section is designated for use of the prosecuting attorney 
and only for his expenses not otherwise provided for. 

Respectfully, 
B ELWERT S. DuFFY, 

.·lttomc}' General. 


