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he \\'ritten into the body of the lease immediately follo\\'ing· the name 
of E. J. vVeber as therein written. . \ nd ;tcting under the assumption 
that this correction will be made, said lease is hereby apprm·ed by me 
as is e\·idenced by my approval endorsed upon the lease and upon 
the duplicate and triplicate copies thereof, all of which are herewith 
enclosed. 

2J04. 

J\espectfully, 
HERBERT S. DcFFY, 

Attornc)' General. 

:\l'l'ROVAL-PROI'OSED SALE AND CONVEYA~CE TO 
WALTER HORRESOX, LOCKLA~D, OHIO, PARCEL, 
AHAXDO:\'ED MIAMI AXD ERIE CANAL LAXDS, CI:\
CI:\N"ATl, CHilO, l'Al\CEL :\o. 1R7, API'RATSED :\T 
$1740.00. 

CniX:\TBL'S, 01110, April 13, 1938. 

llo:-;. CARL G. \\'AllL, nircctor, DcpartiiiC/11 of Public Worl?s, ColulllbltS, 
Ohio. 
DEAR SJR: You have submitted ior my examination and approval 

a transcript of your prnceedings as Superintendent of Public vVorks 
relating to the proposed sale and con\·eyance to one \"falter Horreson 
of Lockland, Ohio, oi a parcel of abandoned lVfiami and Erie Canal 
lands in the city. oi Cincinnati, Ohio, \\'hich was relinquished by the 
city of Cincinnati, Ohio, to the State oi Ohio by deed under the 
authority of and in the manner prm·ided for by Amended Senate 
Hill ?\o. 123 enacted by the ~7th General Assembly under date oi 
l\lay 2, 1927, which parcel of land is suificiently designated and de
scribed fur the purposes of this opinion as being Parcel No. 187 oi 
the i\liami and Erie Canal lands relinquished to the State of Ohio 
under said act. 

1\y this act, which prO\·ided generally for the relinc1uishment to 
the State of Ohio of such parcels of Miami and Erie Canal lands, 
theretofore leased to said city by the state for subway and boulevard 
purposes, as ·were n()t needed ior such purposes, it was further pro
,·ided that such parcels of canal lands thus relinquished to the state 
,;hould he sold to the owner or owners of property contiguous ho and 
abutting upon the parcels of canal lands thus made aYailahle ior sale 
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or lease, and that such owners of contiguous lands should have the 
prior right to purchase or lease such parcels oi Miami and Erie Canal 
lands if application therefor "·as made by such person or person:-; 
within the time prescribed by said act; in which case such sale or 
lease was to be made on an appraisal oi the property made by the 
Superintendent of l'ublic vVorks and agreed to by the Board oi 
Rapid Transit Commissioners of the city of Cincinnati . 

.llowe\·er, Section 11 of said act provides that "if after three 
years irom the date at which this act becomes effecti,·e, all oi the 
tracts oi land relinquished to the state oi Ohio, under thi:-; act, shall 
not ha,·e been sold or leased, the remaining tracts shall be re
appraised and thereaiter sales and le;!ses thereof shall be m;tde on 
the basis of such re-appraisement." Jn the transcript of your pro
ceedings relating to the sale of the parcel nf relinquished Miami and 
Erie Canal lands therein referred to and described, you state that 
you, as Superintendent of I'ublic vVorks of Ohio, found that said 
parcel of land is worth $1740.00 and th;it you, therefore, appraised the 
same at said sum of money. J inier irom this that the appraisal 
thus made of this property was an independent appraisal made by 
you under the provisions of Section 11 of the act of May 2, 1927, 
abm·c noted, and is not, necessarily, the appraisal made by the Super
intendent of Public \IVm-ks by agreement with the Board of Rapid 
Transit Commissioners of the city of Cincinnati, as provided for by 
an earlier section in said act. Follovving a iormer opinion of this 
office on this question, I am inclined to the ,·iew that with the con
sent of the Governor and the Attorney General you are authorized 
to sell such relinquished parcel of Miami and Erie Canal lands upon 
an independent appraisal of the property made by you under the 
prm·isions of Section 11 of said act as the same is herein quoted. 

L' pon examination of your proceedings relating to the sale of 
this property, I find that the same is in conformity with the act oi 
the legislature abo,·e referred to ancl vvith all other statutory pro
,·isions which might on any view be applicable with respect to the 
sale of the parcels of canal land here in question; and the sale of 
this property and the transcript of your proceedings relating to such 
sale arc hereby approyed as is evidenced by my approy;t] endorsed 
upon the transcript and upon the duplicate copy thereof. 

Respectfully, 
HERBERT S. DuFFY, 

Attorney Grncra/. 


