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146. 

DIRECTOR OF HIGHWAYS-HAS NO STATUTORY AUTHORITY TO 
EXPEND FUNDS FOR LIGHTING BRIDGES LOCATED ON INTER
COUNTY HIGHWAY OR l\·JAIN MAR,KET ROAD. 

SYLLABUS: 
There being 110 statutory authority therefor, the Director of Highways aud Public 

Works is not authoY'ized to expe11d funds, appropriated to the Departmeut of Highways 
and Public W~rks, for the purpose of lighti11g bridges located on an inter-cormtyf, 
highway or main market road. 

CoLUMBUS, OHIO, March 4, 1927. 

HoN. GEORGE F. ScHLESINGER, Director of H·ighways and Public Works, Columbus, 
Ohio. 

DEAR SIR :-Receipt is acknowledged of your recent communication in which 
you state: 

"As I understand it the law does not authorize us to spend money for 
lighting on highways. However, I believe this particular case is very 
meritorious, and is in a class by itself. The Grant Memorial Association 
contributed $10,000.00 towards the erection of this bridge, and I believe 
the State is justified in paying the cost of maintaining the lights in this bridge, 
not only as an appreciation of the above donation, but as a matter of safety to 
the traveling public." 

and to which is attached an agreement providing for the payment by the department 
of highways and public works of the sum of $210.00 per year in consideration of an 
electric power company furnishing power for the purpose of lighting the bridge 
named in your letter. 

As heretofore pointed out by this department, the director of highways and 
public works can only expend funds of the department for such purposes as are 
expressly authorized by law. 

Section 154-3 of the General Code creates the department of highways and public 
works, and provides : 

"The director of each department shall, subject to the provisions of this 
chapter, ·exercise the powers and duties vested by law in such department." 

Section 1178 of the General Code provides: 
"The department of highways and public works shall be for the purpose 

of constructing, improving, maintaining and repairing a state system of high
ways, co-operating with the federal government in the construction, improve
ment, maintenance and repair of post roads or other roads designated by the 
federal authorities, and affording instruction, assistance and co-operation to 
the counties, townships and other subdivisions of the state in the construc
tion, improvement, maintenance and repair of the public roads and bridges of 
the state, under the provisions of this chapter." 

There is no statutory provision giving the director of highways and public works 
authority to expend funds of the department of highways in furnishing lights upon 
bridges located on inter-county highways or main market roads. 
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The purpose for which the lights are to be furnished in this instance and as 
contemplated in the agreement may be most worthy, but before the expenditure can 
be made there must be statutory authority therefor. If the department could expend 
money for the furnishing of lights upon the bridge in question, it likewise could 
furnish lights upon every bridge and culvert located on ·every inter-county highway 
and main market road in the state. 

The word "maintenance" as used in the above section refers to the physical 
upkeep of roads when once constructed, and not to the furnishing of light upon 
roads or bridges for safety purposes. 

There being no authority in the present law permitting the director of highways 
· and public works to expend money for the purpose of furnishing lights upon bridges, 

I am of the opinion that you may not lawfully enter into the contract submitted 
for my consideration and approval. 

I am herewith returning the contract submitted. 
Respectfully, 

Enw ARD C. TuRNER. 

A ttomey General. 

147. 

APPROVAL, BONDS OF VILLAGE OF BEACHWOOD, CUYAHOGA 
COUNTY, OHI0-$98,700.00. 

CoLUMBus, OHio, March 4, 1927. 

Retirement Board, State Teachers Retiremcut SJ•stem, Columb11s, Ohio. 

148. 

APPROVAL, BONDS OF VILLAGE OF SILVER LAKE, SUMMIT COUNTY, 
OHI0-$8,164.27. 

CoLUMBUS, OHio, March 4, 1927. 

Department of Industrial Relations, Industrial Commission of Ohio, Columbus, Ohio. 


