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demised to the lessee abm·c n;tmed the right to occupy and usc h\· 
cutting tile canal banks and constructing and maintaining a railroad 
spur track across the Ohio Canal property west of Lock Se\·enteen 
in Clay Township, Tuscarawas County, Ohio, at Stati,m 23h7+S3, 
oi c;. F. Silliman's Sun·cy oi the Ohio L·anal through Tuscarawas 
County, made under the direction oi the State 1\oard of I 'uhlic \\"orks 
in 1911. 

lipon examination of this lease, \\·hich is executed by you under 
the authority of an Act of the K<Jth (;eneral Assembly enacted ,\pril 
29, 1931, 114 0. L., S..J-1, 1 find that the same has been executed hy 
you in your oiiicial capacity ahm·e stated and by The Ross Clay 
l'roduct Company, acting hy the hand oi its Secretary pursuant to 
a resolution of the lloanl of Directurs oi said company duly adopted 
under date of March l..J-, 193K. 

Assuming, ;!S T do, that this property has not been designated 
ior state high\\"ay purposes and that no application for the lease oi 
the same has been made by any of the corporations or pe··sons ha\·ing 
prior rights to the lease of this property under Section K of said act, 
r find that the terms and provisions of this lease and the conditions 
and restrictions therein contained are in coniormity with the above 
mentioned act of the legislature and \\'ith other related statutes. T 
am, therefore, apprm·ing thi" lease, as is e\·idcnced hy my apprm·al 
endorsed upon the lease and upon the duplicate ;md triplicate copies 
thcreoi, all of \\·hich arc herc\\'ith enclo,;ed. 

2307. 

Respectiully, 
HJ.:RBEln' S. I )L· FFY, 

~·lttomc;' Cc11aal. 

STATUS-CA:\1\L I.A\'D I.I~J\SE, ST :\ T E 0 F 0 Jll 0, 
TJ IROL.G II SL! I'ERI\'TE\'DE\'T OF I'LJ ll LIC WORKS, 
WIT] I JOll\' E. RAl'J', I'ORTS:\'lOl;Tll, 01110, TEIDI 
FJF'TEEl\ YEARS, A\'\'L'r\L RE\'T:\ L $~4.00, FOR .\C;Rt
CULTURAL l'lJRI'OSES, DESCIUBED I'OR'fiO\', 01110 
CANAL PJ\OPERT'Y, INASIIL'\GTO:\ TOW\'Silll', SCIOTO 

COUNTY, OHIO. 

Cow"rnus, OHIO, April 13, 1938. 

lioN. CAn G. WA 11 L, Director, Dcpartme11t of Public ~Vorl~s, Columbns, 
Ohio. 
DEAR SIR: This is to acknowledge the receipt of your recent com-
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munication with which you submit ior my examination and approval 
a certain canal land lease in triplicate executed by you as Superin
tendent of Public vVorks and as Director of said department to one 
John E. Rapp of Portsmouth, Ohio. 

By this lease, which is one for a stated term uf f1iteen years and 
which provides for an annual rental of $54.00, there is leased and 
demised to the lessee above named the right tu occupy and use ior 
agricultural purposes all of that portion oi the abandoned Ohio Canal 
property, including the bed and hanks thereoi, located in vVashing
ton Township, Scioto County, Ohio, which is described as iollows: 

First 'fract: Beginning ;tt the northerly end oi the lands 
now owned by Dr. 11 oward vVi lliamson at Station 2464+9S, 
and running thence in a southwesterly direction ten hundred 
and eighty-two (10~2') feet, more or less, to the southerly 
line of the said 'vVilliamson lands ;tt Station 2475+6~.7, and 
containing one and nine-tenths ( 1.9) acres, more or less. 

Second Tract: 1\cginning· at Dry J{un Cuh·ert ;1t Sta
tion 2483+18, and running thence in a southwestedy dit·ec
tiun twenty-se\·en hundred and L\\"() (2702') feet, more ur less, 
to the southerly line of the lands of Dr. lloward \•Villiamson 
at Station 2510+20, ;1nd containing fi\·e (5) acres, more ur 
less. 

'fhis lease is execull:d under the general authority cunferred 
up(m you by Section 139(l_=i, (;eneral Code, and under the more special 
prU\·isinns of the 1\ct of June 7, 1911, 102 0. L., 293, as amended by 
the bter act of the 8mh General 1\ssemhly passed 1\pril 5, 1929, 11.1 
0. L., 524. 1\y this later act, municipalities and owners of abutting 
property, in the order named, are gi,·cn prior rights with respect to 
the lease of canal lands abandoned by said act which are located in 
the municipality. ln this situation, I assume, with respect to the 
lease here in question, that nu owner of abutting property other than 
the lessee alJU\·e named has now pending any application for the 
le;tse of this property \\·hich would make this lease to Juhn E. Rapp 

tn any respect illegal. 
\Vith this assumption T find, upon examination of the provisions 

of this lease and of the conditions and restrictions therein contained, 
that the same are in conformity with the statutory provisions abm·e 
referred to and with other statutes relating to leases of this kind. 
1\nd since it appears that this le;tse has been executed by you as 
Superintendent of Public \Vorks and as Director of said department, 
ancl by John E. Rapp, the lessee therein named, in the manner pro-
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Yidcd by law, I am approving this lease as is eYidenced by my ap
proval endorsed thereon and upon the duplicate and triplicate copies 
thereof, all of which are herewith enclosed. 

2.'~08. 

Respectfully, 
HERBERT S. DuFFY, 

Attomey General. 

COURT CO.\'STABLES-AUTI-101\ITY TO APPOJ:\T A~D TO 
FJX COl\/1 PE~SATIUX-LODGED J:'\ ALL COl\Il\'10:-\ 
PLEAS J CDC;Es -- ~OT J X IXDJ V lDU:\ L J CDGE -
AUTJJORITY 1\'01' DELEGATED TO ·0:'\E JUDGE-
WUE:'\ COU 0:T'I'" t\ L:DJTOR l\IA Y l\EFL'SE TO DRAW 
\V Al\RJ\NT. 

SJ. LL"InUS: 
1. The aut/writ;• to appoillt court co11stables is lodycd i11 the court 

of con11110n pleas and not in the individual judycs of such court. In a 
rounty lwviny fou.r co1nmon pleas judyes, all four of the judycs comprise 
the court of COJJIIJ/011 pleas of such count;• and all four of such judges 
must join in the appointment of court constables, as provided by Section 
1692 G. C. 

2. All four such judycs of the court of COIIIIIIOn pleas in such 
county, must join in fi.riny the compeusation to be paid to court COil
stables of such court, as provided h;• Section 1693 G. C. 

3. 1-flhcre the law plain!:>' slates that the court, in the one instance 
shall mal~e such appointment all(/ the judyes of the court, in the second 
instance shail fi.r their con!pcnsation, such authorit;• is carried to all the 
members of such court and all members arc required to act, uor call the 
judges of such court dcfcyatc such authorit;• to one of their nwnber. 

4. Hi here and when, ·in a cuunty the court of COJillllOn pleas con.lists 
of four judges, and one of the judycs appoints a court constable, fixes his 
compensation all([ executes a voucher to the cou11ty auditor for the pa;•
ment of such salar;•, the cou11ty auditor may refuse to draw a warrant 
thereon. 

CoLUl\IBUS, Onro, April 14, 1938. 

HONORABLE A. C. L. BARTHEUlEH, Prosecuting 1'-lttomey, Canton, Ohio. 
DEAR Sn~: I am in receipt of your communication of recent elate as 

follows: 


