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OPINION NO. 78·006 

Syllabua: 

t. A "tract of land" 111 UIC!d In R,C, 1509.21 lnoludn 
II portion of 11 "trnot", 111 doflnod In R,C, 1509.01 
(J). 

2, A ''trnct" for tho purposo of R,C, 1509,:?9 inoludet1 
II portion of 11 "trnot" ns doflnod In R.C. 1509.01 
(J), 

To: Robert W. Tealer, Director.Ohio 01p1.of N1tuHI AHourcn.Columbua, 
Ohio 

By: Wiiiiam J. Brown. Attorney General, February 13, 1878 

Your rt,ctuost (or my opinion po1et1 tho (oUowing quct11lon11 

I, 	 For tho l)Ul'POIO or nta1>1llhlnc II dMlllnc unit 
undor Ohio RovllOd Codo 11509,27, (m1nd11tory 
pooling ordm), mny tho "traot" whloh 11 
lnsurrlolont for a drllllnc unit (thllt montlonod in 
tho nrst pararr11ph or Ohio R.C. SU09.21) and 
which rt,ctulrn tho addition of othor land throqtt 
n poollng ordor ~ 11 portion of • "tAct '!" 

2. 	 \lny 11n ownor of such II porllon apply for 
dnlcnntlon or that portion iu an o,ccoe,uon tract 
undor R.C. SI09.29! 

You stnto in )'Our lotter Uun tho f11ilu.ro to 1tllow poollnc of no11tlborinc tnaot.1 
with o portion ot 11 1r11ct would havo tho off~t of 11llowing oil 11nd cu r~ 
undor that portion which lll'i} nol tnppctd by othor drilling uniu In tho traot to Co 
unu.~ \\'hllo JUCh o rC<Nlt oort11inly would bo undtitrllOlo, tho •uUtorny to 
promulg11to rru,ndlltory pooling orcMri mu11 Do donvod from 111111110. Ac.'OOfdlnclr, 
It 11 necessary to ox1mlno tho tohomo of otl r.nd ps rc,,gutatlon Clllta.Dlilhod Dy R.C. 
Chaptor 1509. 

R.C. Chaptor 1509 11 tho nrst anompt to rorn~honsivoly NCU!lto tho 
production of oil end ps In Ohio. Tho t041 IOU!lht by ttwo t;~or-. A.noml>ly, •hon 
tho letr1Jlatlon wu enacted in IHS, wu to ~ a blllnm:o Mtw•,n priv,to ript.1 
and tho pul>llo lntotflt. Spctclflo11ly, tho primuy thrui~ of R.C. C'"-C)?ot 1509 ~1 to 
provont bOth phyllcal end oconomic wuto of Otio"li 011 •nd tu ~. tflrOUIII 
dovloe1 s:uoh u mandatory pooling and 11~tow1do woll ~oing, \foyon •nd 
\\IIUiams, Potroloum ConMrvetion in Ohio, '::4 Ohio St. LJ. i,1 (1911S). 

R.C. IS09.2': oonooms mandatory ;,oollnc Of'do"" provtdinc in portinon1 p1rt 
thats 

tr II tnct of lllnd Is ot insufflolont 1iu or lhapo to l'IIOOt 
tho roquirom4tflt.s for dtillinc a woll thoroon a providad 
In IOt'tlon IS09.2,1 or ISOUS or tho Rovi.lCld Codo, 
whlchovot is appliolblo and tho ownClf tw boon unmlct 
to form • dnUlnc unit undor qroomont providod in 
1tttlon 1509.28 of tho RovilC!d Codo, on a )Ult Md 
t,ctuitnolo t>ult. tho ownor or tho traot may mllko 
apptlc1tlon to tho dMslon of oil and ru ror • 
mandatory poollnc ordot. 
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"Traot" 11 donnoct In R,C, 1509,01 (J) u " . 11 1lnrlo, lnd1vldu111tv taxo«I 
paraol or land 11ppo11rlnc on lho ta,c 11111." II h1 rny 11ndon111ndlnc thllt your roquct11 
~ontompt1110• 11 •ltunlion whoroin II tr1101 Qf l11nt1 1u dofinll'i 1tl>Ovo 111 Qf 1utnolon1 
•lzo to 11llow 11C1vor11I drllllntr 11nll1 10 bO torm"d w11hin it plus " l>Of'llon ,,, o 1r11rt 
ln1Utnolont to oon11111u10 11 ttrlllinir unit, 

Tho Oil 11nd Uu Oo11rd or Rovhtw iii i11il11blhh0<t t,y R.r.. l~OO.l), Por10n, 
111gr1ov0tl by 11n ordor ot tho Chiot .,, tho Div1,1on of 011 11nd Ou nu,y, punu11n1 to 
R.C. ISOD,311, 1tppo11I 10 tho Do11rtt. Tho IJQnrtt mu11 ~ducH " hcl11r1nc, If It t1n<1, 
lho Ofdor lawful 11nd ro-..on11bl1t, It rnwl 11trirm ii, I( It «b!1 nol, 11 mttY «mhQf' 
vncHtt tho ordor or mttko lho ordor II rin,t, 1ho i,h1or ihQult1 tuav" '""""· R,C, 
1309,311, Pur:ni11n1 10 lhh1 11u1hori1y, lho Oo11rtf, In Jorry \IQOrct, Inc., ,\pp,,111 ~o. I, 
Ohio 011 iind O,u Oollrd ,,, Rov1ow (July I, 111111\), tk!1or11uno«1 lh11l1 

• • • 11n ou1rn1n1111on Qf 4-11111 ~lion, !R,C, t:'h1p1er 
1)0111 dit0l°"" 1h111 lho ._.,..., "'lr111:,.. h "~ lh«ittn 111 
lttul thirty•nino limV!i 11ntJ U1111 1n -"""ritl 1n111tfK'itt 
•horo tlM<t II n11rrQw conori,01 i~ tif tho l1tl\f\J11Co ~.. 
;1.1nclo, 1nd1v1dutllY tullHf l)fl~ol «lf i11nri 1t:,c>01trtnc "" 
tho 11111 li,1• •Otdtf ~ ,,u1r11ly '!Jft•Ot'li.11blo. 

In \IC>ON,, tho 11ppolh1n1, •ho wt~~ 10 11iiivct " mtt~411t~· :,oolinc Qt'i!ttr ;iille<l 
roeVfJl'lllf~UZhl 11.,,., pr,ruon .,, 4 QltO hlffl<lrod Nlvonw·t~ "t'f'"' 1r11c1. •tti 
itffl11i!'11 IIUOh tin «>Mff, Th, 44)00llff t'9'11cmt,.,.., lhltl llkt cl!Chl 4~i •11.11 ~I 4 INCi, 
Whtie! u,, lbtrtf ttffir1110C, lhl!! ord« .,, \~IIH <')!'I .,,~ ~nth., ii !!,i;IO, lhlll lhit 
l)Of'IIOfl lflt!i It •1r1tcU'" ..., .fofinod in R,t'.', 1\09.0l (JI, fhe U.0..M ~~ ih <»t"UIQdl 
ltOI Milt on lhO ttboVt C!'On!ilNOIIOII btll 4li.O ~ lho iftlti'ftl Q( Uw t~il<ll'!We IO 

°"'"'°"""C«t Ill@ "'4:tvoloc,llli'H\I a,f Oii llM C'-• ii\ OhiO, 

Tho "'"".unit .,, 1110 •ON ·1r1tttl'" "'' "'"""' 1n R,(;, uo,.:~ .... ,,.,~ "'""''"'II~· 
......,,,..., by \foyff' 4ftlt ~\lilllltlfti UI Ulo!' ~,.,,, ,o! "" 1t,,..., re,c4~i~ U•.ct ~Ian.,.,.,: 
v,lic,Uy i,f 4 :,,otUl)ft l)f 4 le•~ wh1eoh i• !ml !!I"' 'llflil, ~- :,Ctilllll•iwitl)- 4f'~ 1!1."I 
"'lr1t4'1'" ltl .,-, 111 R,C, U09,!~ ~ct(era in uuu ~111..., lcO Iha :;,war1,tin ~! " le""'"' •1Ptlt4h ,, 

iftt'lt;di,,t1 ift 4 <llrtlli~ 1111111 ,iWIIC'h ii d'ahWli.11,cJ,t! '!ii)' <t ~Ii~~ ;.,~ i''4t!'•'lll41111 I" 

lhttl i.ff'U<)ft, \liiri""' """ ~,'1lli.;:!11t, ~· "' ~n,•4!~. 

R.e. t"1t.ltl)l<itt' 1\09 ~Ii ,1 ht(ftfJ>' l;!,t'Mi~I ,'ll1tl;t11~ a! ~o~ii!1'.tu• !« IM 
tc,culltllOII a,f tOil 4ftiJ C¥i!i ~IIQ'll, Tlh°" Oil ·'Jnc! a,<ti fr.,.,.N "! fect,,;,n, •i !'."IP!,,.1-;t"'"! 
llf!lh lhf .,_,,,)" Of iftll,tl~ IIPlfll '~• ,<)f ,ht, (~!hi!;t,f <)f !)j\•f1j<llfl c;j i()i) ~'*4 K.... <"a ct1:tl)" 
,•ntt uu, Ch~lff, lttf'c'til ~,~ :!!i!llil, ,<)f ~i-f. ~ "~o.,_~ 4¢,1;11;Hr41ilro 
111toN1)NUUIOll!ii 4( ihtlul<QfY :w,owht'Qdlt. Jo.r1«h \lalt11I PM.,~'llt'h ,·..,, ~. 1hJh·r, !'> 
Ohto Sl.?«J tn. ltl Utnh ,1.,ue. " ttl. ,Joitft~ ! ij; "'' !f 

1<>, ,,. 4,.if;;:;;., ti':' muo 
!I, \';I, \ll (191!)1 suuo, ""' Ntj U'tl "· Ml eh)•II .. '11r'4 it' • ,t)., ~ ()'P;,jo ~l. 
u1. n?·-4\! «1t1U11¥t1 bp. ,fo)' !fi4tt1, so. ':'UIU. ffii, .. .,..po,t",.Jh' true; •t<,cn'"'° tfll~l,!lli<)l\ of tho 4ctffl1n1.•INUIVO ~ ii lt"t!IIIIOtlm.\l •ii~ Ulo!i ~.., <>! Utic,,,.,u1., ii 1,, illlffZ!NII,_., ,\C'e''lt'<U~hr, ii •• '°"1" opi!IIOft ,~., it '1r4«.>I :of l,111114'" 4i 

11"1Jd In R,C', l\09,l1 iMI~ 4 ;.Wli1>ft of• '"INCi'", "'' 4-..,finc;.<! ill R,K". UO'MII «J). 

y,.,... ~"'*non~·,~ IM!l!I '"INN"••,, rel<1IID'ii ,,., R.t'. 1io,.:,. 
•tuC'h prl!WI'*' 

l'p,on ~.11'."ttUM ~ 411 ~'ll'ft"'f ,t)( " !ir.tt", fo,. allA~ft 

" drtlti'-C ~II :'!Iii~ ~I !!W ii.~ 4M 11 •""<>•in: ~
illtffl li!ldtt 11ac, .,J ~o 10 <lflttt .,. ~111111,.r,.· ~Ii~ 
~ffl«l'f\l -.nl li!ldtl !!fio 11'0\JlJ !llO •.IA-.~" Hr, ;Mrli~i1'4lct 
~ 4 :!lllit~lrOlf'),' po,<>h~ 64'.,.,f, lil'a<i' ,Mi.iilt! 1( ,M 

-,u,mon ,~! ~I t1"" i._. ,tt,11 ;•hill' ... ;lff:'!I i ft ""'<! M-<!'.d' 
Ml,thUi.1'111',{ l!IIO lf4C'I '*' 411 "'1~UO'.l!I ~f<tl"I i( !!!-:"' ~ie! 
f~ 111411 elllt'h Oll'ftdt ·•~Ji ~IMr'll'l'-" ~ ~e~J'1!1<l',e,,~ 
fr,om ~,-, ,.,., t>IV from "t.h ~-"'i.i, @!W ltlll"I 
ffliftlfflt,,m 4t"tll'At(I!' ,af' 1<:lil*"'1~ r~~dil!IMU, nr,;,, ,~ 
"1411 t.t>I " ~l,itf:~ ,G! Uw m1t•i:!11"'ffl :lltsnh· :,,Olif1'1Wti 
~~M 4'1 ·a>ill!.-11 l!tif ·•~U ~-~· '!!It,~~~ n.._. 
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poroon1110 lhall bo lho umo u lho poroontasio lhlll tho 
numbot or aorn In tho 1r101 bo1tl'II to tho numbor or 
aorn In tho minimum aoro110 roqulromont whloh hu 
l>ffn 11tablllhod undor sooUon 1,100.2.. or 1509.25 of tho 
RovllOd Codo, whlohovor la 11ppllo11blo, but It tho woll 
drillod on suoh trHl 11 loo11od noaror to tho boundftry 
or tho lraot than tho roqulrod minimum dl111noo, tho 
poroon1110 may not oxoood tho poroon1110 dotormlnod 
by dlvldln, tho dl1tanct0 trom tho woll tu tho boundary 
by lho minimum dl1tanoo roqulromont. Within ton day. 
lltlor oomplollon or tho woll, tho maximum dlllly 
potonllal proctuollon or tho wolJ lhall bo dotorminod by 
1uoh dtllJ 1tom, opon now, or othi,r 10:111 u may bo 
roqulrod by tho ohlot. TM ohlot shall roquiro 1uoh 
lotllo 11 lout onoo ovory throe monU11, u ilrct 
noctonary to doltt'1nlno tho mnximum dllily potonll11I 
Pl'O(fuatlon 11 that lhno. 

TI,o word '"tracn• wu inlorprotod by &ho Oil and nu Oolrd in \ICMH"O, ~· in 
tho umo tll.lhion u mod in R.C. St0?.27, to inoludo portlont or 11i111lo, 1ndivfclwllly 
&Hod P41tooli or !And 'PPO•rinr on tho tax Ust. In f!v11tlthiHnJtan•, Appo•I No. "· 
Ohio Oil 11nd Ou Bonrd of Roviow (\toroh U, l!Um, notod thllt R.C. 
JSOt.29 wu dnipod to ONll>lo ownot"t or tr1ou or inwtnolont 11&o ror drilUnc 
.milt to rooovor tho otl and pa undomo1th IUOh tr11ot1. Tho Doud tound that tho 
Oonfflll Anombly hid intondod that •. • • no poNOn W>Utd IMt prooludod rrom 
proctuoinc t»l 11nd cu trocn hi1 proporty bo011M of minimum •«ooeo or dl1t11noo 
roquiromonu • • ... whoro tho oondlliOM of R.C. 1509.211 oro uU1fiod. 
\~incty, 11 ~· my opinion lh11t • -.r,01• tor tho pwpoN or R.C. l5ot.2D 
1noludN • portion ot • -.,..~t· •• i,onnoct in R.C. lSOt.Ol (J). !loo t!111ons l Lowo 
Ohio Oil !l «.11.1 Ccwu.orv11ion tAw • Tho FINI Ton Yct1rt. 11 OhioTI. L.J. ll (19':'IS!. 

ThctNPfortt, ii i1 my opinion. llnd ~? 11rct to •dviwd. lhlls 

1. ,\ ..,,..ot or lllld" o u,C!d 1n R.C:. no1u-: includN 
• portion or , .,,..or, u dofinod 1n n.c. noe.01 
(J), 

l. 	 ,\ ·•1r1at• ror tho owpoM ot R.C. 1!09.lt lncl~ 
II por11on or 1 -.r.01• *' dofinoct 1n R.c. not.at 
w. 




