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Militia Officers Afust T kc the Oath Within Presc·ribed By 
Law, ar T~m B'co"" VOcant-State Da"' Nat 
Pay Costs t·n.Homicide Cases Where Dc{e11dant t:s 

\ Hun.g. . ' / . . iW•F!:JJ.:'{~ OFFICERS MUST TAKE THE. OATH 
WITHIN PRESCRIBED BY Li\\V, OR T·HEIR 
OFFICES BECOME V ACA.l\'T. 

The State of Ohio, 
Attorney General's 0~ 

Columbus, Ohto, January 0 
Colonel Charles T¥. Karr, Assistant Adjntant Gcueral: 

SrR :- Referring to yours of this elate .I have to say: 
The effect of an officer neglecting or refusing to take the 
oath prescribed in the twenty-fourth section of the act re
lating to the militia of the State, for ten days after ·the ten
der of his cotiunission, is to create a vacancy in his office. 
He cannot take the oath after the lapse of that period, un
less re-elected and re-commissioned. 

Very respectfully. 
JOI:-fN LiTTLE, 

Attorney General. 

- . 
STATE DOES NOT PAY COSTS IN HOMICIDE 

CASES WHERE DEFENDANT IS HUNG. 

The State 0f Ohio, 
Attorney General's Office, 

Columbus, January 4, 1877. 

UT. S. Cro·well, Esq., Prosecut-ing Atto·mcy Coshocton, Ohio: 
DF.,\R SIR :-In your favor of the 29th ultimo, you ask 

if the State pays the costs, or any part thereof, in a case of 
homicide, and \.\•here the defendant is found guilty and ts 
hung. 



JOHN ~lTTLJ::-1874·1878. ;J'j"!) 

------------------Lo·velo-nd ,· School Tax ·iu, !Lie gal. 

I have to say in reply, that the State does not pay costs 
in such cases. 

Very respectfully, 
JOHN LITTLE, 

Attorney General. 

LOVELAND; SCHOOL TAX IN, ILLEGAL. 

The State of Ohio, 
Attorney General's Office, 

Coh1mbus, January 4 .. 1877. 

Hon. James Williams, Auditor of Slate: 
S1R :- In reply to your verbal request I have to state: 
My reason for regarding the school levy, purporting to 

have been made by the board of education of the village dis- · 
tr ict of Loveland. l\'lay 29,. 1876, o.s invalid, is that there was 
no legal board of education of the village district of Love
land at that elate to make it. There was not a village . dis
trict of Loveland even· at that time. The village d istrict 
could not pr.ecede the existence of the village itself; and this 
was not · 'created'·' prior to July 16, r876. Your atten tion is 
respectfully directed to a letter of mine to ·Nfr. Joh n H . Law, 
under date of July r6, 1876. · llpon th is sub ject, a copy of 
which is herewi5h enclosed. 

Until the vill age was "created"-after July J6, 1876-
no steps c·ould be taken in pursuance of the fifth section of 
the act of March 30, I874 (Laws, p. s6). to o·rg0-1tize the 
village district. and until its organization under that section 
no hoard of education thereof could e:\'ist much less levy a 
tax. 

The difference in · th is respect between this levy and the 
one for municipal purposes is, that the former was made 
befo·re the village existed, and consequently, befor e a ny vil
lage district board existed to make it; while the latter was 
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In de . ..; to Laws,· Co1npcniati.on for M~king-SIIperintcltti
ents of I11sa;te Hospitals 1vf11St Be Electors. 

made after the "creation" of the village (July 28) and by 
competent authori ty. Very respectfully, · 

JOHN LITTLE, 
Attorney Genernl. 

I NDEX TO LAWS; CO!\Ill'ENSATION FOR M:\KI.NG. 

Xenia, Ohio, Jan uary 6, 1877. 

To the Commissiont•rs to Reziise Stat11tes, Etc.: 
GENTLE.\fEN :-I see no legal oujection to your reason

ably compensating by an extra allowance one of your clerks 
for necessary labor in the preparation of the index bound 
with the Laws of t8j6, where an<l tQ the extent such labor 
was performed out of regular office or working hours, and 
without interference with his reg-ular duties. 

/\.s J.o the principle of la"v in.volved your attention is 
respectfully directed to the ca~e of Gratiot vs. United States, 
IS, p. 336. Very respectfully, 

JOHN LITTLE, 
Attorney General. 

SUPERINTENDENTS OF INSANE HOSPITALS 
MUST RE ELECTORS. 

The State of Ohio, 
Attorney Gene·ral's Office, 

Columbus, January 12, 1877. 

Dr. H. M. Larsh, .Secretor")', Etc., rltlteilS, Ohio : 
DEAR S1R :-Referring to yours ·of the IOth inst., I have 

.to ·say: 



JOHN UTTLE-1874- 1878. 

Criminal Patic11fs iu /usa·ne Hospitals; Sa·mc Rules CO'i'Cnt 

in Their Cases. 

:Medical superintendents of hospitals for the · insane are 
officers within · the meani ng of section 4, article r 5 of the 
Constitution; a11d persons not electors of the State_ are in
eligible to be such officers. 

Ven respectfully, 
JOHN LITTLE, 

Attorney General. 

CRil\11:-JAL PATIENTS IN INSANE HOSPITALS; 
SAME RULES GOVERN IN THEIR CASES. 

State of Ohio, 
Attorney' General's Office, 

Columbus, Janua-ry 16, r877· 

D1·. !. ,'i'trong, Siiperinteudent Cleve/a.tt.d Hospital for In
sa-ne, N cwburg h1 0 h·ib: 
DEAR SJR :-Your famr o.f the r3th instant is received, 

and in reply I have to say that I know of no reason why 
you are not governed by the same rules in receiving a party 
indicted for a criminal offense and who be~omes insane ancl 
is directed to be sent to your institution by a Court of Com
man Pleas as in other cases. 

V E.ry truly, 
JOHN LITTLE, 

Attorney General. 
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Co1npeusat£on of County Auditors-ilifeas·nremcnts Under 
State Contracts. 

COMPENSATION OF COUNTY AUDITORS. 

State of Ohio, 
Attorney General's Office, 

Columbus, February 2 , 1877. 

D. A. Hullings·wo1·th, Esq., P·rosec11ting Attorney; Cadiz, 
Ohio: 
D E .. \R Sm :-In <~ nswer to your inquiries of the JISt 

ultimo, I have to say: 
Under the ninth section of the act of April 18, 1870 

{Laws, p. 103) , it is made the duty of county auditors to 
aid county commissioners "in the performance of their du
ties," "when requested." To render this aid in the matter of 
making the detailed report contemplated by the act of April 
18, 1876 (Law.s, p. 141) , is an official duty as much as any 
other service for which no compensation other than their 
salaries can be made. If made, it woul·t: be in "violation of 
law,'' \\;ithin the meaning of said act of April 18, 1876. 

Very respectfully, 
JOHN LITTLE, 

Attorney General. . 

MEASUREMENTS UNDER STATECONTRACTS'. 

State of Ohio, 
Attorney General's Office, 
Columbus, February 3, 1877. 

T. R. T·insle y, Arch it eel: 
DEAR Sm :-When a contract with the State for the 

doing of a particular kind of work, at so much per foot or 
yard, is silent as to the mode of mcasure!llent, that measure
ment must be adopted which is usual and customary in the 



Legal Advcrtiseme11h,· Tabular /!Vorl~ in. 

neighborhood where the contract was made and the work 
done. If the contract be in writing oral statements made at 
the time it was entered into cannot be held to vary its terms 
or change the rule of measurement under it as above in
dicated. 

Very truly, 
JOHK LITTLE, 

Attorney General. 

LEGAL ADVERTISEMENTS; TABULAR WORK lN. 

State of Ohio, 
Attorney General's Office, 

Columbus, February 9, 1877. 

Joseph G. H·~tfim.a J,, Esq., Prosecuting Attorne_v New L·ex
ing!on, Ohio: 
DF.AR SrR :- Your favor of the 6th instant is received. 

You ask the iollowing question : "Does the Jaw of last win
kr fixing the price of legal advert ising authorize the 50 per 
ccnt. additional upon tabular work only, or upon the entire 
advcrti,;,:tllcnt in whid1 tabnlar work appear!'?"' 

My an:-;wer is. that front t·ltc language of the statute 
the so per cntt'. ad(litional is up<m the entire advertisement. 

Very rcsJicct'full)•, 
JOHN LlTTLE, 

1\ttorney General. 
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Prosecnting /lttor11eys; D'lll ic:s n/. 
- --------------------·-- ··-· - . 

PROSECUTING ATTORNEYS; DUTJES u1:. 

State of Ohio, 
Attorney .Gene1·al's Office, 

Columbus, February 9, 1877. 

C. L. /tf/h-de, Esq., Prosec111iirg Atto·mey, McA.rtlllt1', Oh-io: 
DEAH SIR:-Your favor of the 1st instant is received, 

and in reply I have to say: 
First-The prosecuting attorney is not the general legal 

adviser of the county commissioner~. 
Second-The prosecut ing attorney nHISt bring such 

suits as are contemplated b_v the second section of the-act of 
April 30. r852 ( S. & C., 1225), vvithout special compensa
tion other than that fixed in the statute prescribing their 
fees. 

Third-! suppose that county commissioners would 
have the right to .employ any attOrney in cases where coun
sel is required . . 

· Fourth-The prosecuting attorney is not entitled to 
$3.00 per clay for services as one of the committee to ex
amine the report of the coumy commissioners. 

Ver v respect fully: 
JOHN LITTLE, 

Attorney General. 



Prusccut£11g Atto·rucys; How to Proceed 'Agai11st i11 Ceria in 
Cases-Chillicothe Land . Otlicc Rcco·rds; Removal of. 

PROSECUTING ATTORNEYS; HOW TO PROCEED 
. AGAINST I N CERTA.IN CASES. 

State of Ohio, 
. Attorney General's Office, 
Col umbus, ·February 20, 1877. 

f'V. B. Cre·w, Esq., P1·osecuting Attorney, McConnelsville, 
Oh·io: 
D EAR SiR :- ·Where an outgoing prosecuting attorney 

retains indictments in his possession and refuses or neglects 
to deliver them up, on demand, to the proper officer, I think 
the proper course to obtain possession of them would be by 
a suit, which; upon sho·wing by the prosecuting attorney the 
court would not hesitate to g rant. 

And where such outgoing prosecuting attorney retains 
money collected on account of fines, and neglects or refuses 
to pay it over, the remedy is by suit on his official bond. 

Very respectfully, 
JOHN LITTLE, 

Attorney General. 

Cl:llLLlCO'fiiE LAND OFfiCE RECORDS; RE
MOVAL.OF. 

I 

To the Gove·mor: 

State of Oh io, 
Attorney General's Office, 
Colu111bus, February 22·, 1877. · 

Referring to the letter of Hon. Ralph Leete to you un
der date of February 9th 1:nst., concerning. the "Records a t 
Chillicothe of the United States and the Virginia Military. 
Land Office," I .have to say: 

That in my judgment. the proper mode of obtaining 
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Chillicothe Land Office R,:wnls; RenW'1}ctl vf. 

possession of the same .for sakkt:e::ping would be through 
the Department ot tlte .Interior :tt Wa,;hington. Whik it 
may be true, and probably i!i tr ue :ts a propo$itic:•n of law, 
that the cession of the unsurveyed and lltl:><:•ld lands in t:lte 
Virginia 'iV[ilitary Di~trict to Llu~ St:tte::, hy J-11<.: a<.:t of. Con
gress of February lR ll3; r, drew with it·, as au incident to 
the gran·t·, the tnunirm:nt::> of tirle thcret<), if: :tny \':)(ist inde
pendent·ly an<l o1: thcn l ~<.:iv(:~. it d<.l~:s tl(JI: follow that the 
State woulu hav<.: the right l(t take charg~:: c:rf record~ con
taining such ltlllnimcuts with (lthns. 

The State's interests in those records by reason of said 
grant, do not differ in kind· from those o f any other paten
tee or grantee of Virginia military lands. The general gov
ernment, in strict right, I should say, is the proper custo
dian of those records as trustee for all the grantees -of said 
lands including the State, until SllCh time as she may make 

the State such trustee. 
i'vieantime for the safety of the records, I do not see any 

objection that could be urged against the State, as a party 
largely interested, not only directly but on account of her 
qy.rn citizens, taking charge of them, wi th the consent of the 
interior department, until such time as the general govern
ment shall otherwise direct. 

I would respectfully suggest that permission to that ef
fect be asked of that department, and, if granted .. that said 
records be placed in the office of the auditor of state. 

;. ... 

Very respectflllly, 
JOHN LITTLF, 

t\llorncy Genera I. 



Rc11dition of John R. Car-rington and Franlt A. A ·llllllt.'/11 

-Legal Advertising. 

RENDITION OF JOHN R. CARRINGTON J\ND 
FRANK A. AMiviENS. 

To the Go<H!rnor: 

State of Ohio, 
Attorney General's Office, 
Columbus, February 28, I 877. 

Upon an examination of the papers in the matter of the 
requisition for John R. Carrington and Frank A Anunens 
by the governor of North Carolina, I am satisfied that the 
cases are such as to warrant you, acting in accordance with 
t he spirit and letter of the joint resolution of the General 
i\ssL:Illbl_y, adopted Ma;·d1 25 .. r870 (Laws, p. 171), in re
fusing· war rants upon said requisit ions or in revoking any 
a lready issued. 

Very respectfully, 
JOHN LITTLE, 

Attorney GeneraL 

LEGAL ADVERTISING. 

State of Ohio. 
Attorney General's Office, 

C~1 lumbus, March 30, r877. 

TV111. !. Rannells, Esq., Proscc·nti-ng Atto·rne)', lt1cArtlnw, 
Oh-io: 
Dr:.:AR SrR :-Your favor of the 21st instant is received. 

If the publication is made under the second section of the 
act of 1876, l.t must be published in two papers; but if un
der the act of 1874, one will s~1ffice. 

Very respectfully, 
JOHN LITTLE, 

Attorney GeneraL 


