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OPINION NO. 72-035 

Syllabus: 

A political subdivision of the State is a li~ited 
geographical area Nherein a public agency is authorized 
to exercise so~e governr.ental function, as contrasted to 
an instrlF.!entality of the State, ·,hich is a !')ul.lic arcncy 
Nith state-wide authority. 

To: William E. Garnes, Administrator, Ohio Bureau of Employment Services, 
Columbus, Ohio 

By: William J. Brown, Attorney General, May 5, 1972 

I have before r.,e your request for r,y opinion, Fhich reads 
as follo,-,s: 

"As you are e.ware the Ohio Uner.-:r loyr·ent <:or·
pens ation Lau, Chapter 4141. et se<T., ~:e.s rec;?ntlv 
been ar.ended. ;:;aid ar.•endmcnts have raised a rrues·
tion of statutory inte:t:rretv.tion on •rhich I 11oulo 
like your opinion. 
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"Specifically the lau nrovides in Section 
4141. 01 (A) (1) that · 'Err.nlo"2r' r·eans the state or 
any of its instrUT'entalities-* * *," The la~! fl!r 
ther provides in Section 4141,01 (.i'.) (6) (a): 

"' J\ny poli tica.l suiidivision v'.1ich 
operates on,. or r..ore hos'.")i tals shall 
cover, under C:ha- ter 4141 of t!1e revioec" 
Code, services perfon·eo by er:,·loyees of 
said hospitals, * * * Anv !"'Olitical su'., 
division t1ay elect to cover, under Cha;>ter 
4141, of the ~evisetl Code, services rer
formeo by errployees of tI1e politic;, l sU:)
division, or an'-' ::;ervice::; nerforr.'.ed b•r 
employees of all institution!:! cf !!icrher 
education o,:,erated hv sue', :>oli ticai su~
division, or any services r:,erfornc:d DY 
er.~ployees of all in:;ti tutions of hig~er 
education operated lJy such "10li tical sub
division. * * *' 

"Thus it appears that the errployees of the State 
and its instrumentalities are 7andatori1,, covered bv 
Cl1arter 4141. et seq, as amended but that er r,loyees· cf 
political subdivisions are cnl" covered if the 
particular political subcivision elects to cover 
therr, as provided in Section 4141,01 (J') (G) (a), 
However, the term 'the state anc:'1 its instru
mentalities' and the terr· 'political subdivision' 
are not defined in the ~tatute. 

11 •1·:10 riarticular question ?or · ,;·,icL :i: u.r re
<;uestin-::- your or-inion is ":1:it are tLe l·ic:ti,,,:-t··.i:;t 
inc_:: charactcristicc: of .u'. i!1strurent;,lit~' r:.·-f t:1e 
i;tate a·, oprcsed to a "oliticr.l .,v.:,divir;i0r,., The 
Duroc.u 1mst c.:lassifv t'1e ·-,ariou,; n0vcrnrcntal 
units i;ithin th, _,tatc of Oi1i0 as· ·.:-i+-',er t~,e :;ts1te 
or its instrlli!"entalities er in the aJte:.--·,ativc a 
political s1.Wc:ivi;:;ic:-.• 

"In oruer ::or t:,e ;.}urc.:!u to "ror.erlv clacsi
f.v the aforer:entiC'ne<l <"overr.'.· enta1- upi ts \re re
c~~ire vour c-rinion as to t:!e {~istir.c-uish:!.nc
characteristics of the t' ·v uni ts." 

T:·1ere is no <"eneral nt&tutor 1 definition of 11 ~1olitical r;u!, 
divisior.", alt."louc,j~ ti1ere are c;e:"inition::: :"er sr-eci..=.i_c !'Ur;oc;cs, 
See, for exar.:,le, Scction:3 !J.82, 3~01.01 ("), i'l.nd S915.0l (r), 
Revis-::d Cocle. ~.'".cse ,,...,finitions arc in 1,:1.c :"orr nf enrurcratiow-: 
rather than Sl.ner11l rrir.ci·,1es. rcr e::..:i'l.r·;:le, --:;,ction 3SOl,01, 
supra, reads in r,ertinent :::«rt ,.,_s fcllc··,s: 

"ts used in ~1e ~ections of ~.e revised 

Code re latine to ,-.luctions c1.nd nolitj cal co:,· 

LW1ications ;s :;ct :ort:, in sc.ctic,~ 3.:;:;~, :..,9 

of tiie "eviscci C.:01.:e: 


"* * * * -A * * * * 
11 (:>) ';oc-litica! ::i-:··divisior:' 1··eans 


'count~', 'tmmshi:· ', 'city', 'villare', er 

'sc~ool district,'" 


http:istir.c-uish:!.nc
http:nerforr.'.ed
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T:1e cil:::e la·; ,,.nc: the ·1,,inions (·.f r--· nrcc1ecesscrs rr:· ""'rovic'e 
a <_:"en.sral definition: ;1 ···clitical su··:divisit:m is r.l lirited reo
<:)ra:-i:1ical area o!: the St2.tc, •.ri t:1in Phic'.1 a ;JU:' lie a<;enC'.J i£' · ;iu
thorized to c:,.·crcisc scr·..:: c,overnr-ental function. :i:n ,")·,inion 
::o. 293G, .--:,uinion:; c-f tl,e i-ttcrncy rene:-al :'er l!:62, r :' :;rcceces
sor advises that a local sci•ool district is a ~olitical s~~~ivi
sion for certair. --urr,ose,;, statin,:-, at pare 265, as f:ello•.,s: 

"Corine no•; to e1e r·uestic~ ,..,f ":1ethcr a 
loc:,.l £"C.;!ccl-c1i.strict is;;,_ ".'clitical st>:-divir.icn 
cf t;;,e :ti!te 11ithin t!1e r,urvie" of rection 
::~23. J!i, ,· * * [J:c,,isoC. <"ule), "Our attcmtion is 
once ar•air. called to 0:,inior. · ,c: 1736, * * * 
[Or·.:i.aions of tiw .~ttorne:, rcper2l -For 19GO), t,•e 
c;,,11abus c·f · !hich is <·uoted aLove, anc". ,.,:1ic;, o,·in
ion cor.tains t.10 fol le,, ·in~ ,tilten,!'! t c.t r 2.res 626 
,mu G,7: 

"''l';u,re V.i: _:ears t~ :.-e no st2tu
tory dcfiniticn of: ':,oliticaJ suh
clivisions' ;,s u:;e( in :.·cction ~923.05,
* * * [:.t.!vi--;r.!d ('ode), anc> 2lt'.1cu,:r:1 I 
l1..1ve : ade an extei_ 3 i ve se;: rch r.,f t!1e 
case la.'· in ·Jhio c~·2ali1,r · i th tllis st•: 
ject, I :12.v::: ;_,ecr, 1;.~a.·:.. lc to fin1.· an~' 
court <lecisic'n ~;,.ic'.1 0!rcct1·., ,r;;:;·.Jer::; 
t;tis cu~stion. irn t'.1e ca';e of ·,,olf v. 
City of r·01ur'..,us, 98 :_1!do .r!"·:·. ,-m, '..c· 1

ev1::r, t ..le court, in C:c.,..linr ,:i t.h a sir-· ilar 
c::ucstion, ::;ta.tea on r>ar'e 33,::;: 

"'In 72 Corpus-Juris Secun
dum, 22 3, ,_,e find the terrr, 
'pol·i tical subdivision' define:c 
as follo•:•s: 

"-'?he terr·· is !;road and 
co!"prehensive anC:. denotes 
any divisi0n of a state 
made by the pro~er aut,.ori
ties t.11ereof, actinC1 Pith
in their constitutional ;>owers, 
for t:1e nurpose of carrying 
out those functions of the 
state ,1hich by lon<: u:.;age and 
inherent necessities of i::ov
ernrocnt have always been rc
garde<l as ··,ublic1 a division 
of a ~arent cntitv for sore 
qovernrre:ntal "Urposc.' 

"'* * * * * * * * * 
" '* * * In t.11eir public capacity they 

function as acrents or instrumentalities of 
the state rcvcrnrnent and therefore constitute 
political subdivisions •• 

"T· l ,o, in r:y n,:-inion ,io. 115 6, OpL~ions of t!':e 
.i ttorney r.eneral for L-60, pa']'e 111, in which I was 
considering Phether a ,:--ort authori tv coulc~ he. con
siciered a p0litical subdivision '-7itl1in the ::;:les taY
exer:ption la'.;, I stated at pacre 112: 
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"'JI. 'nolitical subc'ivision' of the 
state must,- therefore, refer to (1) a 
lird ted creo(""ran'.lical erea ~,i t:1in the state, 
(2) \!herein. a rut.lie a~ency is aue,orizec: 
l.>y lau to e:,ercicc sor··e crove::-nr.crtal ~unc
tipn. '" 

Consequently, the distinction 1.iet\!een an instrumc,,.talit'.' of 
the State and a ~.)olitical :':ubdivision turns on the cre:oc:ra1:-'1~ical 
area of the arrency • s authority: If stnte-,dcle, the 2cre:nc:' is a 
qoverm..ental instrurr.tentality: if con~ined to a district 0r other 
lir·,ited area, the agency is a p<.,litical SIJ!.:'.C:;h1ision. 

The statutory definitions of "political s\i)division" fc,r 
specific purposes do not contradict this ~cneral definition. The 
specific unit:, ti1ey list as "political su:1divisions" are incluDed 
within the c:ent:!ral definition. See, for exar.:r,le, ".lectio,1 3501. 01 
(Pl, su::,ra. It is true that there is some confusion c,f this terr· 
,1ith ~r;,ental instruMentality, a"'., for exct.r''.')le, in Secticn 
5 713. O81, :Cevisetl Co~e, 1'1:1ic:1 ir!clucies state univcrsi ties in its 
definitior. of "political su:idivision~u, al,thouc,:1 the authority nf 
the university board of trustees i:; not confined to a district. 
Iiowever, the provisions of that '",ec::tion a:··::,ly to noverri.r-ental 
instrumentalities ns ,.,ell as to political-su!xUvisions, so that 
no distinction between ther is rec::uireci for its ::-·ur::-ose..:.. -:;-:e 
fact t!lat there is sclC.:01c a ,ice.:. to , ,ake the .:istii~cticm Frobably 
accounts for sue•. occat.iionnl confusion of the t'10 terrn11. The 
possibility ·of confusion rust, hoPev~·,r, not 1-,c c"i:.;ccuntec'. tlhere, 
as here, there is no indication that the Ccner,,l J\sserr.bly attached 
a particular meaning to the terJn ''political subdivision", the gen
eral definition raust be ri;lied U'"'On. It rust al•1ays he c'eterr·ined, 
however, Hhether t:--.e tern '.1as been usec. in so!"'e ~,articular sense 
in any particular statute. 

In specific ansHer to yot,.r f!\~e:stion it i£" r".' c,ninion, and 
you are so advised, t:1at a political su~civision of e1e state is 
a liri ted geoCTraphical area •.r!1erein a puLlic affency is authorized 
to exercise sone covernrental function, as contrasted to an in
strur.•entality of the State, Hhich is a pu'1lic a,:-ency nit'-, state-0.•ice 
authority. 




