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to collect an exCise tax e\·en though a portion of their sales m;1y 
inYoh·e shipments from another state, was established in the rase of 
.llollallwfor Oil Comf'aii_V vs . .lohllsoll, ( 19J4) 292 U. S., 86. llu\\-evcr. 
in the present c;•se, the \·endors apparently do not maintain their 
places of husinesc; within the State ,,f Ohio and therefore cannot he 
forced to rolled the tax. Enforcement, then, must he directed ag;1ins! 
the consumer,;. 

;\rrording to the prm·ic;ions of Section SS..J.h-29, General Code. it 
is the dut_v of consumers of subject goods o1~ \\'hirh the usc L1x h;1,; 
not been prepaid to file returns \\'ith the Tax Commission. Failure or 
rcfuc;al to make a return according to law entitles the 'fax Commic;
sion to make ;1n assessment based upon any information \\·ithin its 
possec;sion. The collection of this ;1ssec;sment, together with a pen
;ilty. is pro\·ided for in Sections .'iS4!J-37 and .'i:i4CJ-Jl-\, Ceneral Code. 
Such ;111 asc;esc;ment and penalty, when established in accordance \\·ith 
the pro\·isions oi this act, may he collected by a leY_v on the person;il 
property oi the \·iobtor. 

In addition to these prm·isions enabling the Tax Commission to 

cc>llcct the tax hy leYying on the property oi the \·iolator, Scctio11 
.'i.'i-li>-43, Cener;il Code. pnl\·ides a penalty ior iailure to m;1kc a return 
to the Commission. Failure to J·ile such a return constitutes a mis
demeanor, and upon conviction thereoi the violator may be fined 
not more than li\·e hundred dollars for each offense. 'J'here is 11" 
apparent reason \\'h y the iull effect of these en forremen t prm·isions 
oi the L'se Tax Law c1nnot he broug-ht to hea1· against the consun1ers 
\\'ho do not file returns and p;1~· the tax on the cigarette,; in qucsti"11. 

2323. 

Respect fully, 
liERBERT S. Dt'FFY, 

/lttorllc)' Gcllcral. 

i\I'I'ROVJ\L-J\0:\DS, ECCUD VILLAGE SCHOOL DIS
TRICT, CL'YAIIOG:\ COL'XT'i', OHTO, $5,000.00, I'ART OF 
ISSL'I~ DATED _IA:\u1\RY 1, 1930. 

Cotx~t nt·s, Ott ro, April 18, 1938. 

Nctircmc11t Roarrl, State Teachers Retircme11f System, Columbus, Ohio. 
Gt-:C\TLE71tEX: 

RE: 1\oncls of l~urlid Village School Dist., Cll\·a
hng-a C"unty, Ohio, $\000.00. 
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The abu\·e purchase of bonds appears to be part oi an issue oi 
IHllHls of the abo\·e school district dated January 1, 1930. 'J'he tran· 
srript rclati\·e to this issue was apprO\·ed by this oiflce in an opinion 
rendered to your board under date of .March 19, 1930, being Opinion 
\"u. 1G3K 

It is accordingly my opinion th;tt these i>ollds constitute \·;tlid 
and legal obligations uf said sehoul district. 

2324. 

lZespectiully, 
IIERBERT S. DL'FFY, 

/lttumc.v G'cncra!. 

:\l'I'ROVAL-BO:\DS, UT\' OF TOLEDO, IXC\S COL'\"TY, 
OliJO, $10,000.00, !'ART OF ISSL'E D.\TED ~1:\RCII 1,1923 

CuLL' i\1 nL·s, 0 lito, April 18, 1 <J3K 

Nctirclllcllt Huard, .)'tate Teachers 1\ctircll/cllt .Yyslclll, Co!nrnbus, Uluu. 
(; 1·::-.:Tl.E ~~ E;-.; : 

RE: L\unds of City oi Tolcdu, Lucas County, Ohiu, 
$10,000.00. 

The alJu\·e purchase uf bonds appears to be part ui an issue of 
bonds of the abu\·e city dated March 1, 1923. The transcri pi relati \·e 
to this issue was apprO\·ed by this uifice in an opinion rendered to 
your board under date oi July 2S, 193h, being Opinion \"o .. 1097. 

It is ;tccurdingly Ill\' upiniun that these bonds constitute \·;tlid 
;tnd legal obligatiuns uf said citv. 

]{cspcctiully, 
II EJWEJn S. l>n'FY, 

L'lllurncy General. 


