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SCHOOL A:t\D ;o.nNISTERIAL LANDS-WITHDRAWN FROM SALE OR 
LEASE BY STATE SUPERVISOR ::\fAY BE LEASED BY STATE TO 
AGRICULTURAL DJ;:PART::\!ENT. 

School tmd miuisterial lauds withdrawn from sale or lease b:y the State· S~tper
visor tmdrr section 3185 G. C. may be leased by the stale to the Agricult11ral De
f>artmelll for tfze term of 11illety-11i11r yrars re11ewable forc'l!cr, under the provisions 
of section 3186 of tlzr General Code. 

CoLUMBUS, OHIO, December 30, 1922. 

HoN. JosEPH T. TRACY, Auditor of State, Columbus, Ohio. 

DEAR SIR :-Receipt is acknowledged of your recent request reading as fol
lows: 

"The State Agricultural Department has made application for a 99-
year lease renewable forever on the Colerain township, Ross County, Ohio, 
school lands. 

Said lands are not now under lease by reason of expiration of lease 
and otherwise and have been withdrawn from sale or lease awaiting action 
of said State Agricultural Department. 

Question. Can the State Auditor, legally, grant said 99-year lease re
newable forever to said State Agricultural· Department. Sees. 3185, 3186, 
3203-4, 3203-6, G. C." 

Pertinent to your que?tion as to the authority of the State Auditor to grant 
a ninety-nine year lease renewable forever to the State Agricultural Department, 
of school lands in Colerain township, Ross county, Ohio, it may be noted that 
Sec. 3203-6 G. C., under the general leasing provisions relative to school ·and min
isterial lands, provides the terms of years for which s1,1ch leases may be executed, 
limiting town lots to terms not exceeding fourteen years, and unimproved agri
cultural lands for terms not exceeding twenty years, or if improved for terms not 
exceeding ten years. 

It would seem however, that the limitations specified by these provisions are 
not applicable to school and ministerial lands withdrawn from sale or lease, since 
Sec. 3204-4, specifically exempts such lands from the operation of said section. 

On the other hand Sees. 3185 and 3186 G. C. respectively provide: 
r 

"Section 3185. Whenever any lease to such lands expires, or the state 
recovers the possession of any such lands by forfeiture or otherwise, such 
lands may be, by the state supervisor, withdrawn from sale or lease until 
such time as the state agricultural department shall have had reasonable 
opportunity to examine such lands and determine whether the same are 
desirable for experimental purposes, or for reforestation purposes." 

"Section 3186. \Vhenever such lands so withdrawn from sale or lease 
are by the state agricultural department found to be desirable for experi
mental or reforestation purposes it may notify the state supervisor thereof, 
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whereupon the state supervisor shall cause said lands to be appraised as in 
other cases. Thereupon the state agricultural department shall advise the 
state supervisor whether it desires to purchase the fee simple title of such 
lands or to lease the same, and for what term such lease is desired. If the 
state agricultural department desires the fee simple title thereto, and pays 
the state supervisor for the benefit of the trust the sum of the appraised 
value thereof, the state supervisor shall prepare a deed in fee simple 
therefor and present the same to the governor for execution. 
Such deed shall be executed and delivered m the same manner 
as other deeds 111 fee simple for school and ministerial lands 
are executed and delivered. If the State agricultural department desires to 
lease such lands, the state supen·isor shall execute a lease therefor, for 
such term of years as may be desired by said state agricultural department, 
upon the conditions as to the annual rents resen·ed, reservations and reap
praisements as in other cases herein provided, and said state agricultural 
department is authorized and empowered to execute and accept delivery of 
leases.'' 

It is apparent that the two sections quoted supra, authorize the leasing of such 
lands by the State Supervisor, or Auditor, to the State Agricultural Department 
for such term of years as may be desired by said State Agricultural Department, 
upon the condition as to annual rents reserved, reservations and reappraisements 

·as provided in other cases, wherein said lands are leased by the State. 
It would seem then that if the State Agricultural Department desires a ninety

nine year lease, renewable forever, upon the lands in question and such a term is 
acceptable to the State Supen·isor, no reason can be seen why such a lease may not 
be legally executed by the State Auditor, provided that reservations are made 
therein of all oil, gas, coal and other minerals, timber, etc., as provided by Sees. 
3184 and 3203~7 of the General Code. 

In view then of the fact that the statutes place no limitation upon the term for 
which the State may lease school and ministerial lands withdrawn from sale or 
lease for ~he purpose provided by Section 3185 G. C., it would follow that affirm
ative answer to your question is found in the provisions of Section 3186 of the 
General Code. 

3846. 

Respectfully, 
JoHN G. PRICE, 

Attorney-General. 

DEPUTY SHERIFF-CAXXOT BE APPOIXTED BY JUSTICE OF PEACE 
AS SPECIAL COXST ABLE IX CRI:\IIXAL CASES-APPROVAL BY 
JUDGE OF cmnrOX PLEAS COlJRT XECESSARY FOR DEPUTY 
SHERIFF-\VHEX APPROVAL XOT OBTAIXED STATUS OF DEP
UTY AXD HOW FEES DISPOSED OF-SO-CALLED DEPUTY MAY 
BE APPOIXTED SPECIAL CO::-JSTABLE. 

1. A "regular" deputy sheriff ca11110t be legally appointed by a justice of the 
peace as a special co11stable in cri111i1wl cases. 


