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SYLLABUS: 

I. The Korean \,Var mentioned in Section 2934, General Code, means the 
undeclared war now in progress in Korea. 

2. The Soldiers' Relief Law, Sections 2930 to 2941, of the General Code, is 
intended to furnish relief to aJI needy soldiers, sailors and marines who have been 
mustered into service and who are serving or who have served in the military 
forces of the United States, including but not limited to soldiers, sailors and marines 
of the Spanish-American Vvar, World War 1, World Viar II, and the Korean War, 
and to their needy dependents as described in Section 2934, General Code. 

3. The benefits of the Soldiers' Relief Law, Sections 2930 to 2941, General 
Code, are not restricted to those soldiers, sailors and marines who have been sepa
rated from military service, but apply equally to such soldiers, sailors and marines 
while in such service, and to their dependents mentioned in Section 2934, General 
Code. Opinion No. 325, Opinions of the Attorney General, page 346, 1945, overruled. 

4. In order that a soldier, sailor or marine, or any of his dependents mentioned 
in Section 2934, General Code, may obtain relief under the Soldiers' Relief Law, 
Sections 2930 to 2941, General Code, proof must be furnished that in addition to the 
residence requirements set forth in said Section 2934, the soldier, sailor or marine 
by virtue of whose service relief is claimed, was duly mustered into service in the 
military forces of the United States. 

Columbus, Ohio, August 29, 1951 

Hon. Jackson Bosch, Prosecuting Attorney 

Butler County, Hamilton, Ohio 

Dear Sir: 

I have before me your request for my op1111on, reading as follows: 

"On 6 April 1951 Governor Lausche signed S. B. 204. This 
bill amends section 2934 of the General Code relative to persons 
entitled to relief under the Soldiers Relief provisions, and also 
declares an emergency which latter made the new law effective 
as soon as signed by the governor. Prior to amendment, section 
2934 in specifying those eligible for Soldiers Relief · mentioned 
only 'soldiers, sailors and marines of the Spanish American \,Var 
or of the World \iVar'. The section as amended now spells out 
the eligibility of veterans of World War II. Inasmuch as we 
had always assumed veterans of World \i\Tar II were eligible, 
this change presents no problem. However, the words 'or the 
Korean \,Var' follow the provision for World War II, so that 
the section now reads : ' ... and including the soldiers, sailors and 
marines of the Spanish American War, \iVorld War I, World 
War II or the Korean War and their wives, widows, needy 
parents and wards . . .' Section 3 of the bill declares the act to 
be an emergency measure necessary for the immediate protection 
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and preservation of the public peace, health and safety. Then 
follow these words : 'The reason for such necessity lies in the 
fact that its enactment into law at the earliest possible time will 
enable the Soldiers Relief Commission to help those dependent 
families of soldiers, sailors nad marines serving in the Korean 
War' Thus the legislature has created a new class of bene
ficiaries. 

"Inasmuch as the federal government has not recognized 
the conflict in Korea as a war, the State of Ohio should define 
'the Korean War' for the purposes of this act. Therefore, 
question number I is : 

"I . \Vhat is 'the Korean War ?' 

"A. Who shall be deemed to be servmg m 'the Korean 
War?' 

" (I) Are the soldiers, sailors and marines serv111g m 
Japan serving in 'the Korean War?' 

" ( 2) Is Air Force personnel based in Japan, or other 
islands in the vicinity, and flying regular mis
sions over Korea serving in 'the Korean War?' 
Assuming the answer to be in the affirmative, 
are those servicemen who constitute the ground 
crews for those flying regular missions over 
Korea, but they themselves never leave their 
base, also deemed to be serving in 'the Korean 
War?' 

"(3) Who in the navy shall be deemed to be serving 
in 'the Korean War?' 
If the ship on which the serviceman is serving 
leaves the Korean waters, does that service
man lose his eligibility unless and until he re
turns to the Korean waters? It is clear that 
the dependents of those actually fighting on 
Korean soil are eligible for Soldiers Relief. 
Can that eligibility be lost by transfer back to 
the United States or elsewhere? 

"1940 O.A.G. 2422 provides that an ap
plicant for Soldiers Relief must be able to 
exhibit an honorable discharge to the satis
faction of the Soldiers Relief Commission. 
1945 0.A.G. 325 provided that persons on ac
tive duty were not eligible for Soldiers Relief. 
A serviceman serving in the armed forces could 
uot exhibit an honorable discharge unless he had 
a previous period of service. This obviously 
barred all hut a few who were on active duty. 
In what is apparently an informal opinion (it 
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bears no number) given by Attorney General 
Herbert S. Duffy late in the summer of 1950 
in reply to an inquiry from Lewis Smith, Akron, 
President of the State Association of Soldiers 
Relief Commissions, it was pointed out that de
pendents of those persons who had been re
called to active duty were eligible for Soldiers 
Relief inasmuch as they could exhibit an honor
orable discharge. Under section 2934 G. C., 
as amended, those dependent families of soldiers, 
sailors and marines serving in 'the Korean War' 
are now eligible for Soldiers Relief without 
regard to any previous period of service. There
fore,, question number 2 is: 

"2. What proof should an applicant be required to give 
when that soldier, sailor or marine on whose service 
the claim for assistance is predicated is serving in the 
armed forces for the first time?" 

"It is even conceivable that an application for Soldiers Relief 
might be filed by someone who represents her husband or son 
to be in the armed forces when, in fact, such husband or son is 
not, and never was, in the service. 

"Another situation that can, and will, come up is that where 
the serviceman's allotment and allowance to his dependents has 
been stopped because of his own misconduct or because he has 
voluntarily discontinued the allotment from his pay with the 
resultant discontinuance of the 'Q' allowance currently provided, 
a prerequisite of the 'Q' allowance being that the serviceman 
make an allotment from his pay for his dependents. If a service
man refuses to make an allotment for his dependents then the 
'Q' allowance cannot be paid. The Soldiers Relief statute, as 
amended, does not require such application as a condition prece
dent to eligibility for Soldiers Relief, but it should be borne in 
mind that the legislature made no provision whatsoever for any 
additional funds for payment of ben~fits even though a new class 
of beneficiaries was created. Such failure could make the amend
ment meaningless. 

"If the new law is to be administered with any degree of 
uniformity, it is essential that answers to the above questions 
be given at once." 

Prior to its amendment by the present session of the General As

sembly, Section 2934, General Code, read as follows: 

"Each township and ward soldiers' relief committee shall 
receive all applications for relief under these provisions, from 
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applicants residing in such township or ward, examine carefully 
into the case of each applicant and on the first Monday in May in 
each year make a list of all needy soldiers, sailors and marines, 
and of their needy parents, wives, widows and minor children, 
including widows of soldiers, sailors and marines who have 
remarried, but again have become needy widows, who reside in 
such township or ward, and including the soldiers, sailors and ma
rines of the Spanish-American war, or of the world war and their 
wives, widows, needy parents, minor children and wards, who 
have been bona fide residents of the state one year, and of the 
county six months, next prior to such first Monday in May, and 
who, in the opinion of such relief committee, require aid, and are 
entitled to relief under these provisions." 

By the enactment of Senate Bill 204, this section is made to read as 

follows: 

"Sec. 2934. Ench township and ward soldiers' relief 
committee shall receive all applications for relief under these 
provisions, from applicants residing in such township or ward, 
examine carefully into the case of each applicant and on the first 
Monday in May in each year make a list of all needy soldiers, 
sailors and marines, and of their needy parents, wives, widows and 
minor children, including widows of soldiers, sailors and marines 
who have remarried, but again have become needy widows, who 
reside in such township or ward, and including the soldiers, 
sailors and marines of the Spanish-American vVar, World War I, 
World War II or the Korean War and their wives, widows, 
needy parents, minor children and wards, who havtl been bona 
fide residents of the state one year and of the county six months, 
next prior to such first Monday in May, and who, in the opinion 
of such relief committee, require aid, and are entitled to relief 
under these provisions." 

I have set it out as it appears 111 the Act, showing the 01111ss10n and 

addition. It will be noted that the only change made was the omission 

of the words, "or of the vVorld \i\Tar", and the addition of the words 

"\i\Torld War I, World \i\Tar II or the Korean War." The manifest 

intention of the amendment was to broaden the scope of the law so as 

to include not only the soldiers, sailors and marines of the several war_s 

theretofore included, but also the soldiers, sailors and marines of vVorld 

\,Var II and the so-called Korean \i\Tar. 

It is worth while noting that as the Act was originally passed, in 

r886, 83 Ohio Laws, 232 Section r authorized each county to levy 

a tax not exceeding one-tenth of one mill, "for the relief of indigent 
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union soldiers, sailors and marines, and the indigent wives, widows an<l 

minor children of indigent or deceased Union soldiers, sailors or marines, 

to be disbursed as hereinafter provided." 

In 1887, Section 1 of the Act, was amended, 84 Ohio Laws, 38 and 

the sentence above quoted, was made to read as follows: ''for the relief 

of honorably discharged indigent Union soldiers, sailors and marines, 

and the indigent wives, widows, and minor children of such indigent or 

deceased Union soldiers, sailors or marines, to be disbursed as herein

aiter provided." · By later amendment in the same year the allowable 

tax was raised to three-tenths of one mill. 

In 1900, 94 Ohio Laws, 158, the section 111 question was amended 

and instead of "Union soldiers", there was substituted, "soldiers, sailors 

and marines of the United States." 

In the codification of 1910, the entire law relating to soldiers' relief 

was rearranged, and Section 2934 emerged in substantially -its present 

form, except that no reference was made to any particular war, the scope 

of the benefits being stated as -being for "indigent soldiers, sailors and 

marines," and their dependents. Here, it will be observed that the words, 

''honorably discharged" were dropped. In this codification the amount of 

the tax that might be levied was raised from three-tenths to five-tenths 

of a mill. Section 2936, General Code. 

In 1917, ro7 0. L., 26, there was added to the general language of 

description the words, "and including the soldiers, sailors and marines of 

the Spanish American \Var." 

At the next session, 108 0. L. 633, the General Assembly added, "and 

the war with Germany.'' 

In 1929, rr3 0. L. 466, still another change was made, dropping 

the words, "war with Germany" and substituting "the World War." 

T do not deem it necessary to devote must attention to the question, 

"vVhat is the Korean \,Var?" vVe know, of course, that no formal decla

ration of war has been promulgated. Yet it is very generally understood 

that a real war, although undeclared, has been in progress in Korea 

for many months. Accordingly, we may dismiss this question with the 

statement that, "by the Korean vVar", the General Assembly meant the 

conflict that is now going on in Korea in which tens of thousands of our 
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soldiers, sailors and marines are engaged, and which 1s taking the lives 

of thousands. 

I take it, however, that the essence of your question lies in your 

further inquiry as to whether the soldiers, sailors and marines serving 

in Japan and ready for transportation to Korea, are to be considered as 

serving in the Korean \1/ar, and whether the air force personnel based 

in Japan or other islands in the vicinity and flying regular missions over 

Korea, are serving in the Korean vVar. In this connection, you also 

inquire as to the status of the members of the navy who may in some 

way be involved in the Korean vVar. 

\i\Te might logically extend this inquiry to the men who are on trans

ports, lieaded for the scene of this conflict, or who are awaiting shipment 

at some of the ports in the United States and elsewhere, or who have 

been inducted and are in training camps, preparing for possible combat 

service. I question whether an answer can be given to these questions 

as a matter of law. It occurs to me that the doubtful status of some of 

these men, as to their present service, is more properly a military question. 

For reasons hereafter stated, I do not consider that it is necessary to 

attempt any precise answer. 

It appears to me that the real senous underlying question which 

your letter raises is whether it is the present legislative intent to extend 

the benefits of the soldiers relief law to soldiers, sailors and marines who 

are now in the military service of the United States and to their needy 

dependents, or to confine these benefits to such soldiers, sailors and ma

rines, after their separation from active service, and to their dependents, 

as has heretofore been the settled policy of the state. 

In this connection, attention is directed to an opinion of one of my 

predecessors, being No. 325, Opinions of the Attorney General for 1945, 

page 346. The first branch of the syllabus of that opinion reads as 

follows: 

"Relief provided under Sections 2390 to 2941 inclusive of 
the General Code, to soldiers and their named dependents, is not 
to ·be extended to soldiers who are in active service or to the 
dependents of such soldiers." 

That opinion was largely based on the fact that the original law which 

specifically limited its benefits to "Union soldiers" and their dependents, 



OPlNIO:\'S 

was passed twenty years after the Civil \Var had ended, and that the 

successive amendments mentioning the Spanish \Var and the several other 

wars in which our country had been engaged were all enacted after the 

close of those conflicts. It was said in the course of that opinion: 

"It is not easy from an examination of the statutes govern
ing the organization and administration of soldiers' relief to deter
mine whether soldiers who have been in the military services and 
are not yet discharged, and their dependents, are within the pur
view of the act and entitled to relief. \Ve may, however, find 
some assistance in answering this question by considering the 
history of the legislation and the obvious purpose that lay behind 
its enactment." 

After referring to the history of the legislation which in all cases 

could only refer to veterans of wars which had previously ended, the 

opinion, written in the closing days of the Second W'orld War, proceeds: 

"There has been up to this time no other amendment of the 
statute which would in express terms include veterans who have 
been or shall be discharged or dismissed from service in the 
present war. The question might therefore arise whether they 
come within the scope of the law without further amendment spe
cifically including them. However, one of my predecessors, in 
an opinion found in 1931 Opinions, Attorney General, p. 278, 
after reviewing the course of this legislation as above given, 
held that the specific reference to the ,var mentioned in the orig
inal enactment and in the successive amendments, did not limit 
the benefits of the act to soldiers, sailors and marines who had 
ser_ved in the wars mentioned, but that it was intended to in
clude and did include 'all indigent soldiers, sailors and marines' 
who had served in lesser conflicts in which there may have been 
no actual declaration of war, such as the Indian Wars, Boxer 
Rebellion, Mexican Expedition and other like occasions to which 
we might add the Philippine Insurrection and the Nicaraguan 
Intervention. 

"However, the Attorney General in that opinion without 
expressly so stating evidently had in mind throughout that the 
act applied not to men who were then serving in the army but 
rather to those who had served and whose services were con
cluded, in other words, to ex-soldiers only." 

The 1945 opinion may seem to be sound as of the time when it 

was written, and in view of the history of the legislation up to that time. 

When, howeyer, we turn to the recent amendment of Section 2934 above 

set forth, we may inquire whether the General Assembly may not have 
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had an intention to broaden the scope of the law by making its provisions 

apply as well to the men in active military service and to their needy de

pendents, as to veterans who had been separated from service, and their 

dependents. This view seems plausible, since in the amendment for the 

first time there was a reference to a pending conflict, to wit, the so-called 

"Korean War", which threatens to last indefinitely, and as a result of 

which a great many wives, children and parents of soldiers engaged in 

that conflict might be in great need of relief, directly due to the fact 

that the husband, father or son is in military service. And it is no answer 

to that need to say that the go,vernment has made certain provisions, 

which it may change or suspend at will, for a family allotment. Emer

gencies of great variety could arise in any family which those govern

mental provisions might not nearly meet. I feel, therefore, that in view 

of changed conditions, and to avoid confusion, Opinion No. 325 of 1945, 

must be overruled. 

lt is to be borne in mind that no one is to be a beneficiary of the la.y 

unless it is established that he is "indigent" or as the law now says, 

"needy." It is settled that laws relating to poor relief are entitled to 

have a liberal construction in favor of those for whose benefit they are 

intended. See 37 Ohio Jurisprudence, p. 737, where it is said: 

"Statutes enacted in Ohio for the protection of human life, 
or statutes of equitable character and beneficent tendency, or 
statutes granting a valuable right and grounded upon principles 
of a humane public policy, have been given a liberal construction 
by the courts. Statutes intended to promote the safety and wel
fare of employes and to protect their widows and orphans should 
not be given a narrow, but an 'humanitarian,' construction." 

It would seem a natural interpretation of the language used m the 

recent amendment of Section 2934, General Code, that the General As

sembly did not intend to postpone the benefits of the law, especially as 

they concern the "needy wives, parents, minor children and wards" of 

the men engaged in the Korean conflict until the indefinite and possibly 

remote time when these men may be separated from service, but rather 

intended such benefits to be extended to them at the earliest possible time. 

So far as the soldiers themselves are concerned, it is somewhat difficult 

to conceive of them being "needy" so long as they are in the service, but, 

as already suggested, the needs of their dependents may be very acute. 



430 OPINIONS 

Furthermore, I cannot conclude that the legislature intended to make 

favorites of soldiers who are engaged in the Korean conflict, as against 

those who may be in other fields of military service and at present not 

engaged in any fighting. The hunger and destitution of their wi:ves, 

children and parents would be just as acute as the dependents of men 

who happen to be in the Korean conflict. 

I agree with my predecessor who, in Opinion No. 2976, Opinions 

of the Attorney General for 1931, page 278, held: 

"The provisions of section 2930, et seq. of the General Code, 
extend the relief therein provided to all indigent soldiers, sailors 
and marines and their indigent parents, wives, widows and minor 
children, including widows of soldiers, sailors and marines who 
have remarried but again have become indigent widows, irrespec
tive of the fact that such soldiers, sailors and marines may not 
have any war service." 

Furthermore, I agree with the idea expressed in that opinion, to the 

effect that the general words "all indigent soldiers, sailors and marines" 

as used in the law in its early form, and still retained, were not in any 

way qualified or limited by the successive acts of the legislature in "in

cluding" several specific wars. I quote from the .body of that opinion, 

at page 279: 

"The first legislation of this character was enacted in May, 
1886 (83 0. L. 232), and provision was then made with respect 
to Union soldiers, etc. only. \iVhile various amendments occurred 
thereafter, the act continued to apply only to Union soldiers 
until April 14, 1900, when the word 'Union' was omitted, and 
the section then referred to all indigent soldiers, sailors and 
marines. The purpose of this amendment, following closely after 
the Spanish-American Vvar, was quite evidently to include the 
soldiers of that war within the meaning of the section. Again, 
on May 6, 1917, there was an amendment which contained an 
express provision to include the indigent soldiers, sailors and 
marines of the Spanish-American \,Var. The significance of this 
change is not apparent, since these veterans were already included 
in the general language of the section as amended in 1900. On 
}\fay IO, 1919, the legislature again amended this section so as 
to include indigent soldiers, etc. who served in the war against 
Germany, and the 88th General Assembly made the final change 
in the statute to its present form. 

"From this history, I am unable to ascribe to the terminology 
used any different meaning than that which is apparent upon its 
face. If the words 'all indigent soldiers, sailors and marines' are 
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of no significance and one must look to the explanatory phrases 
thereafter for the authority to extend benefits, then quite 
obviously a very substantial number of pers,ons who have always 
been entitled to relief would be omitted. I have reference to 
Civil \1/ar Veterans, and those of our military, naval and marine 
forces who have served in lesser conflicts such as Indian Wars, 
the Boxer Rebellion, Mexican Expedition and other like occa
sions. Manifestly, no such restricted meaning may be applied, 
for surely it was not the intention of the legislature to confine 
the beneficiaries of relief to soldiers, sailors and marines of the 
Spanish-American \,Var and the \,Vorld \,Var only." 

Looking to the language of Section 2934 in its latest ·amendment, we 

find that it calls for making, 

"a list of all needy soldiers, sailors and marines, and of their 
needy parents, wives, widows and minor children, including 
widows of soldiers, sailors and marines who have remarried, but 
have again become needy widows, who reside in such township or 
ward, and including the soldiers, sailors and marines of the 
Spanish-American vVar, vVorld War I, World War II, or the 
Korean War, and their wives," etc. 

This list becomes the basis for the distribution of relief. Can anyone 

argue that the specific inclusion of the several conflicts named in any way 

limits the scope of the words, "all needy soldiers, sailors and marines," 

or excludes other soldiers, etc. who have been or may now or hereafter 

be stationed in Europe or Alaska or elsewhere, and who may tomorrow 

find themselves engaged in a conflict of some kind? It is my opinion 

that the general words which have ,been in the act since the limiting words 

"Union soldiers" were stricken out in 1900, are the only words to which 

we need look in determining the intended scope of the law, and that the 

successive inclusion of specific wars does not qualify or change that 

intention, however much they tend to confuse it. 

Supporting this broad view as to the scope of the law, I call atten

tion to Opinion No. 1473, Opinions of the Attorney General for 1939, in 

which it ·was held : 

"Students, who while members of the Student Army Train
ing Corps ( S. A. T. C.) were actually mustered into the military 
service of the United States, are entitled to the benefits of the 
Soldiers' Relief Act." 

This opinion would make the actual mustering of a person into the 
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military service of the United States a test of his eligibility and that of his 

dependents to become the beneficiaries of the law under consideration; 

a test which I consider quite in accord with the legislative intention, as 

derived from a consideration of the history of the law and its present 

provisions. 

I am also of the opinion that the words, "soldiers, sailors and marines" 

used in the law from the very beginning, are to be given a liberal con

struction and should be interpreted as including persons in every branch 

of the military service of the United States. I think we may safely ascribe 

to the legislature the intention in its continued use of those words through 

successive amendments, to make them all-embracing and including without 

discrimination persons in every branch of the military service of the 

United States, and regardless of whether they have or have not been 

engaged in any war or other military conflict. In this connection I note 

Opinion No. 28o5, Opinions of the Attorney General for 1938, page 1529, 

in which it was held that women who served as nurses in the ;i.rmy or 

navy are included in the provisions of the soldiers' relief la,v. 

In specific answer to your questions, it is my opinion and you are 

advised: 

1. The Korean War mentioned in Section 2934, General Code, 

means the undeclared war now in progress in Korea. 

2. The Soldiers' Relief La\v, Sections 2930 to 2941, of the General 

Code, is intended to furnish relief to all needy soldiers, sailors and marines 

who have been mustered into service and who are serving or who have 

served in the military forces of the United States, including but not 

limited to soldiers, sailors and marines of the Spanish-American \Var, 

World \Var I, World ·war II, and the Korean War, and to their needy 

dependents as described in Section 2934, General Code. 

3. The benefits of the Soldiers' Relief Law, Sections 2930 to 2941, 

General Code, are not restricted to those soldiers, sailors and marines who 

have been separated from military service, but apply equally to such 

soldiers, sailors and marines while in such service, and to their dependents 

mentioned in Section 2934, General Code, Opinion No. 325, page 346, 

Opinions of the Attorney General for 1945, overruled. 

4. In order that a soldier, sailor or marine, or any of his dependents 

mentioned in Section 2934, General Code, may obtain relief under the 
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Soldiers' Relief Law, Sections 2930 to 2941, General Code, proof must be 

furnished that in addition to the residence requirements set forth in said 

Section 2934, the soldier, sailor or marine by virtue of whose service relief 

is claimed, was duly mustered into service in the military forces of the 

United States. 

Respectfully, 

C. WILLIAM O'NEILL 

Attorney General 




