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OPINION NO. 86-091 

Syllabus: 

1. 	 The executive director of a community mental 
health board under R.C. Chapter 340 is "a 
provider or related to a provider of services to 
mentally retarded. developmentally disabled. or 
mentally ill persons" for purposes of R·.C. 
5123.60(D) and is. therefore. ineligible to serve 
as a member of the Ohio Legal Rights service 
commission. · 

2. 	 A member of the board of trustees of a nonprofit 
corpora.tion that leases property to persons who 
are providers of services to mentally retarded. 
developmentally disabled. or mentally ill persons 
is not "a provider or related to a provider of 
services to mentally retarded. developmentally 
disabled. or mentally ill persons• for purposes 
of R.C. 5123.60(D) and is not. by virtue of 
membership as such trustee. rendered ineligible 
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to serve as a 11e111ber of the Ohio Legal Rights
Service Co111aission, 

3. 	 The Ohio Legal Rights f,ervice Co111aission is a 
"public body" for purposes of R.C. 121.22, Ohio's 
open-meeting law. The Commission may consider in 
executive session such matters as come within 
R.C. 	 121.22(G). 

To: Michael T. Gavin, Chalrn,an, Ohio Legal Rights Service CommlBSlon, 
Columbus, Ohio 

By: Anthony J. Celebrezze, Jr., Attorney General, December 10, 1986 

You have requested an opinion on three questions relating 
to the Ohio Legal Rights Service Commission. Your first two 
questions concern the eligibility of two particulor individuals 
to sit on the Commission. Your third question concerns the 
application of Ohio's open-meeting law, R.C. 121.22, to the 
couission. 

I note first, with respect to your first two questions, 
that it is not the function of this office, in connection with 
the rendering of legal opinions, to make findings of fact or 
determinations as to the rights of particular individuals. See 
generally 1986 op. Att 'Y Gen. No. 86-039: 1983 Op. Att 'Y Gen. 
No. 83-087 at 2-342 ("(t)he determination of particular
parties• rights is a matter which falls within the jurisdiction 
of the judiciary•.. "): 1983 Op. Att•y Gen. No. 83-057 at 2-232 
("(t]his office is not equipped to serve as a fact-finding 
body: that function may be served by your office or, 
ultimately, by the judiciary"). Further, this office is not 
authorized to exercise on behalf of other state officials 
discretion which has been delegated to them. §.ll generally
1985 Op. Att•y Gen. No. 85-007; 1984 Op, Att•y Gen. No. 84-098; 
1984 Op. Att•y Gen. No. 84-067. My authority in rendering
legal advice to a body such as the Ohio Legal Rights service 
commission is defined by R.C. 109.12 as giving legal advice in 
matters relating to the official duties of the Commission. I 
am, therefore, in discussing your first two questions,
considering the general principles of law that are applicable 
to a determ~.nation of who may serve on the commission and am 
not making findings concerning the eligibility of particular 
individuals. !!!, generally 1985 Op. Att•y Gen. No. 85-006. 

The Ohio Legal Rights service Commission was created by Am. 
sub. S.B. 322, ll6th Gen. A. (1986) (eff., in part, April 4, 
1986). Provisions governing the Commission appear in R.C. 
5123.60(0), which states in part: 

The legal rights service commission is hereby 
created for the purposes of appointing an 
administrator of the legal rights service, advising 
the administrator, assisting the admiilistrator in 
developing a budget, and establishing general policy
guidelines for the legal rights service. The 
couission may receive and a.ct upon appeals of 
personnel decisions by the administrator. 

The co111J1ission shall consist of seven members. 
One member, who shall serve as chairman, shall be 
appointed by the. chief justice of the supreme court, 
three members shall be appointed by the speaker of the 
house of representatives, and three members shall be 
appointed by the president of the senate. At least 
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two members shall have experience in the field of 
developmental disabilities and at least two members 
shall have experience in the field of mental health. 
No member shall be a provider or related to a provider
of se~vices to mentally retarded, developmentallY
disabl~d. or mentally ill persona. (Emphasis added.) 

Your first question asks whether the executive director of 
a joint-county community mental health board is a "provider or 
related to a provider of services to mentally retarded. 
developmentally disabled. or mentally ill persons" for purposes 
of R.C. 5123.&0(D) and. therefore. ineligible to serve as a 
member of the Ohio Legal Rights Service commission. 

Community mental health boards are established and governed 
pursuant to the provisions of R.C. Chapter 340. Pursuant to 
R.C. 340.03 (A). a community mental health board serves as the 
community mental health planning agency for the county or 
counties under its jurisdiction. The duties of such a board 
with respect to the provision of mental health services are set 
forth in R.C. 340.03(G). as follows: 

Subject to rules of the director of mental 
health. the community mental health board shall: ... 

(G) Enter into contracts with public and private
agencies for the provision of mental health services 
and facilities. A board in a district having a 
population of less than five hundred thousand may 
operate a ment~l health service. program, or facility
for no longer than one year with the prior approval of 
the chief if there is no other qualified private or 
public agency that is immediately available and 
willing to operate such service. program. or 
facility. In an emerge,recy situation a11d with the 
prior approval of the chief, any board may operate a 
mental health service. program, or facility in order 
to provide essential services. A board in a district 
having a population of less than one hundred thousand 
may operate a mental heal~h service, program, or 
facility for more than one year with the approval of 
the chief and of the board of county commissioners in 
a single-county district or of the majority of boards 
of county commissioners in a joint-county district. 
The approval of the chief may not be given unless he 
has determined that continued board operation will 
provide greater administrative efficiency and more or 
better services or programs than would contract 
operation. The chief shall not approve more than one 
year of board operation of a service. program. or 
facility' previously operated by a contract agency 
unless the board has established to the chief's 
satisfaction that the agency is unable to effectively 
operate the service. prograa. or facility or that the 
agency has requested the board to take over 
operation. The chief shall review and evaluate .any 
board operation of a mental health service. prograa. 
or facility. 

Nothing in this division authorizes a board to 
administer or direct the daily operation of any
community ·mental health contract agency. However. an 
agency may contract with a board for .;dministrative 
services or staff direction to be provided by the 
board under the direction of the agency board. 
(Emphasis added.) 
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Pursuant to R.C. 340.03(G). a community mental health board is 
authorized to enter into contracts for the provision of mental 
health services and facilities by public and private agencies 
or. in certain circumstances. to operate directly a mental 
health service. program. or facility. See 1986 Op. Att•y Gen. 
No. 86-049. It is. further. required to provide an annual 
report of the programs under its jurisdiction. R.C. 340.03(1); 
see 1982 Op. Att'y Gen. No. 82-067. §.!!. generally Greene 
County Guidance Center, Inc. v. Greene-Clinton Community Mental 
Health Board. 19 Ohio App. 3d 1. 4. 482 N.E.2d 982. 986 (Greene 
County 1984) (a community mental health board "has the primary
responsibility for the mental health program in its county or 
district"). · 

Pursuant to R.C. 340.03(8), a community mental health board 
is authorized to employ an executive director and prescribe
the director's duties. In addition to such other duties as may
be impcsed, the executive director is required to serve as 
executive officer of the board and, with the board's approval, 
execute contracts on its behalf, .!!..! R.C.• 340.04(A), and also 
to recommend to the board "the changes necessary to increase 
the effectiveness of mental health services," !.!!!. R.C. 
340,04(0), Pursuant to R.C. 340.04(8), the executive director· 
of a community mental health board shall "[s)up6rvise services 
and facilities provided, operated, contracted, or supported by
the board to the extent of determining that programs are being
administered in conformity with [R.C. Chapter 340) and rules of 
the· director of mental health." The executive director is also 
required to "[p)rovide consultation to agencies, associations, 
or individuals providing services supported by the board, 11 !.!!!. 
R.C. 340.03(C), and to prepare "an annual report of the 
programs under the jurisdiction of the board," see R.C. 
340.04 (G). 

It is, thus, clear that a co111munity mentaJ. health board has 
the responsibility of providing mental health services and 
facilities. either directly or through contract. §.!!. generally
R.C. 5123.63 (recognizing that services may be provided either 
directly or through a contract); op. No. 86-049; Op. No. 
82-067. It is also clear that the executive director of such a 
board has the duty of aiding the board in carrying out its 
responsibilities. See R.C. 340.04. In particular, tlle 
executive director is giv·en the express duty of supervising 
services and facilities "provided, operated, contracted. or 
supported by the board" in order to determine that they are 
administered pursuant to law. R.C. 340.04(8). 

R.C. 5123.60(0), which states that no member of the Ohio 
Legal Rights service Commission "shall be a provider or related 
to a provider of services to mentally retarded, developmentally 
disabled, or mentally ill persons," does not define the terms 
"provider" and "related to a provider." "Provider" is. 
however, commonly understood as referring to one who makes 
something available or supplies something. See Webster's New 
World Dictionary 1144 (2d college ed. 1978). see geneu!!.z
R.C. 1.42. The executive director of a colllllunity mental health 
board is directly involved in the process. by which mental 
health services and facilities are provided and must. 
therefore, be considered a person who is "a provider or related 
to a provider of servi.ces to mentally retarded. developmentally 
disabled, or mentally ill persons" for purposes of a.c. 
5123.60(0). I conclude, therefore, that the executive director 
of a community mental health board is ineligible to s~rve as a 
member of the Ohio Legal Rights Service Commission. 
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I find that this conclusion is consistent with the ~oncept
that the Legal Rights Service is an independent body, see R.c. 
5123. 60(E), with the duty of protecting and advocating the 
rights of mentally ill persona and persona with dev,~lopmeintal 
disabi'lities, see R.C. 5123. 60(~). !.!..!. SLa.J!!~rally Ja;-.as H. v. 
Department of Mental Health and Mental Retar.~ation, 1 Ohio App. 
3d 60, 439 N.E.2d 437 (Franklin County 1980). R.C. 5123.60(1!!) 
contemplates that, in the performance of its d1..ties, the Legal
Rights Service may need access to records and personnel of a 
comaunity mental health board and to persona receiving services 
under R.C. Chapter 340, It is apparent that the Service may at 
times be in the position of investigating, monitoring, or even 
challenging actions of a community aental health board. See 
generally R.C. 5123.60(A), (B}, (G), (H): R.C. 5123.601-.604: 
R.C. 5123.62-.64. It would be incongruous to interpret the 
legislative scheme as peraitting the executive director of such 
a b~ard to be a member of the Ohio Legal Rights Service 
Cor.aission, which ap,oints, advises, and assists the 
administrator of the Legal Rights Service. 

Your second question aata whether a member of the board of 
t~uateea of a particular nonprofit corporation is eligible to 
serve on the Ohio Legal Rights Service co..iaaion. The 
articles of incorporation of the nonprofit corporation set 
forth the corporation's purpoaeB as follows: 

The purposes for which the corporation is formed are: 
1. To acquire, by purchase, construction, gift or 

any other lawful method, residential housing units for 
persona subject to handicapping conditions and/or
developmental disabilities and to make such 
residential units available to individuals in need of 
such housing. 

2. To undertake programs of education and 
communication both to individuals and the general
public regarding the housing and couuni ty needs of 
persons with handicapping conditions and develop11ental
disabilities. 

3. To solicit and receive contributions of funds, 
services, property or other things of value to assist 
in carrying out the above pur~osas. 

4. To own, lease, rent, buy, sell, bold, encumber 
or dispose of property whether real· or personal. and 
to borrow or invest money or other assets and to 
employ staff and perform any other lawful activity 
necessary to assist in carrying out the above purposes.

5. To limit its activities pursuant to the above 
purposes to those . activities which qualify as 
educational and charita~le acts within the meaning of 
the Section 501 (c) (3) of the Internal nevenue Code. 
No part of the net earnings of the corporation, . if 
any, sba11 inure to the benefit of any member of the 
corporation. In the event of dissolution of the 
corporation, the provisions of Sec. 1702-47 through 
sec. 1702-52 shall be followed. (Emphasis added.) 

It is my understanding tllat the corporation operates by
acquiring real property, developing that property so that it is 
suitable as housing for persons subject to handicapping
conditions or developmental disabilities, and leasing the 
property to persons who operate the property as housing 
facilities for the handicapped or developaentally disabled. 
The corporation does not itself operate any housing facilities 
or retain responsibility for any aspect of such operation. The 
lessees are responsible for all aspects of operation of the 
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facilities, including maintenance. The corporation's focus is 
on the clevelopment and renovation of property as housinCJ for 
the handicapped or developmentally disabled, so that it can be 
made available to persons who will apply it to such a use. 

As noted above, there is no statutory definition of 
•provider" or •related to a provider" as that language is used 
in R.C. 5123. 60(D). Used in its ordinary sense, •provider• 
means one who makes so•ething available. R.C. 5123.&0(D) 
states specifically that 11 [n]o member [of the Ohio Legal Rights 
service commission] shall be a provider or related to a 
provider of services to mentally retarded, develop•entally
disabled, or mentally ill persons" (emphasis added). The 
corporation in question operates by developing property and 
making that property available for the use ot persona who 
operate facilities for the handicapped or develop•entally
disabled. It does not provide services to handicappe~ or 
developmentally disabled persons and, therefore, is not a 
"provider ... of services" for purposes of R.C. 5123.&0(D), 

There remains the question whether the corporation is 
"related to a provider of services" for purposes of · R.C. 
5123,&0(D). Again, no statutory definition applies. The word 
"related" ordinarily means "connected or associated, as by
origin or kind: specif., connected by kinship, marriage, etc." 
Webster's New World Dictionary 1198 (2d college ed. 1978). 
used in its narrow sense, 11 related 11 may mean "of the same 
family" as ?ne who is a provider. see generally, !LJL.., a.c. 
340.02 ( 11 [n]o person shall serve as a member of the [community]
mental health board whose spouse, child, parent, brother, 
sister, grandchild, stepparent, stepchild, stepbrother, 
stepsister, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-tn-law, or sister-in-law. serves as a 
member of the board of an1r agency with which the mental health 
board has entered .into such a contract 11 ). The word II related II 

may, however, also encompass other kinds of relationships or 
associations. I believe that a broader meaning is appropriate 
in this instance, in order to preserve the independence of the 
Legal Rights service, as discussed above, and in order to avoid 
any conflict between the purposes of the Ohio Legal Rights
service Commission and the interests of its members. I 
conclude, therefore, that the term "related to a provider," as 
used in R.C. 5123.&0(D), includes persontr who are l!onnected or 
associated with a provider through certain types of business 
relationships, as well as those who are related through kinship 
or marriage. 

While, as discussed above, no stat11tory definition of the 
term "related to a provider" is supplied for purposes of R.C. 
5123.&0(D), R.C. 5123.172 contains a definition that is 
helpful. R.C. 5123.172 requires that a provider entering into 
contracts with the Department of Mental Retardation and 
Developmental Disabilities for the provision of services for 
the mentally retarded under R.C. 5123.18 make reports including
information about the persons who have financial interests or 
management responsibilities for the residential facility and 
information about 11 [e]very contract or business transaction 
between the provider and any pers~n or governmental agency 
related to the provider if such cor,tract or r.ransaction would 
affect rates of reimbursement u~1der [R.C. 5123.18]. 11 R.C. 
5123,172(A) contains the following definitions: 

(A) As used in this ~ection: 
(1) 11 Provider 11 mea•.1s any person or governmental 
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agency that owns. operates. aanage1. or 11 ••ployed or 
under contract to operate a residential facility
licensed under section 5123.19 of the Revi1ed Code. 

U> !.bli•ttd to • proyider• 11an1 that • Pinon 
or qov1ro11ou2- agency it affiliated with • provider, 
or hll control over tht provider or it controlled by
tbt provider. or 1• • •••b•r of the provider••
faaily. (!aphasia added.) 

The definition contained within R:C. 5123 .172(A)(2) thus 
includes. as persona who are related to a ~rovider. persona who 
are affiliated .:1th the provider and p~uon1 who have control 
over or are controlled by the provider. I believe that a 
definition of this sort should be applied to the ter• •related 
to a provider• as used in R.C. 5123.60(D). 1ince 1uch 
application would serve to assure that person• who serve on the 
Ohio Legal Rights service Coaahsio:i are independent of the 
provider• that the service aonitore. 

!~e adoption of such a definition of •related to a 
provider• does r.ut, however. aean that any relationship with a 
provider. however •inor, h sufficient to disqualify an 
individual froa serving on the Ohio Legal Rigbtd Service 
Coaaiaaion. Rather. to be di1qualifyin9, the relationship auat 
be sufficient to constitute an affiliation with a provider, or 
auat involve the control of. or control by, a provider. The 
word •affiliate• i• defined as: •to tall:e in as a aeaber or 
branch ..• to connect or uaociate. • Weblter • • New World 
Dlc;tion1ry 23 (2d colle9e ed. 1978}. It thus hold• the 
connotation of bein9 a part of. rather than ••rely abarin9 aoae 
interaction. I find, therefore. that the tera •related to a 
provider.• H used in R.C. 51Z3.60(D). applies to persona who 
are connected with a provider in a relationship taat aall:ea tbea 
a part of the provider or put1 thea in a position of 
controllin9 or being controlled by the provider. I do not find 
that it extends to persona who aerely have buain••• or 
contractual relatiunahips with a provider. where such 
relationships do not involve affiliation or the exer::ise of 
control. 

Applying this definition to the situation that you have 
presented. I find that the nonprofit corporation in question,
which develops property and leases it to persons who are 
providers, is not. by virtue of such leases. •related to a 
provider of services to aentally retarded, developaentally
disabled. or •entally ill persona• for purposes of R.C. 
5123.60(D). That corporation bas no •anageaent affiliation 
with the providera a1nd is neither in control of tbea nor 
controlled by the•. Its relationships with the providers are 
purely contractual a~11d businesalill:e in nature. I conclude. 
therefore, that a peuon who serves a1 a aeaber of the board of 
trustees of such a nonprofit corporation h not. by virtue of 
such •••bership. rendered ineli9ible to serve as a •••b•r of 
the Ohio Le9al Right• Service coaaisaion. 

I find that '::hie conclusion serves to protect the 
independence of the Le9al Ri9ht• Service. H dhcuHed above. 
I believe that it auo reco9nizes the fact that a provider of 
services to aentally retarded, develop•entally disabled, or 
aentally ill persons aay, in the course of ordinary ope~ations,
beco•e involved in a wide variety of transactions vitil a wide 
variety of participants. and that such transactions do not 
necessarily give the participants any special interest in, 
connection with. or responsibility ~or the provision of such 
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services. I cannot find that incidental transactions, 
undertaken in the course of carrying out ordinary operations,
constitute relationships of the sort conteaplated by R.C. 
5123, 60(D). 

Your third question asks whether the Ohio Legal Rights
service co..iesion is subject to R.C. 121.22, Ohio's 
open-aeeting law, Nin that the coaaission will be dealing
revularly with issues about •regulated individuals' and pending 
and i ..inent court actions.N R.C. 121.22 stat••· in part:· 

(A> Thil 11ct1on •b•ll be libeuny con1u:ued to 
uquiu public; ofuc111, to o:: 0,t~t\M rctfu~\ a:: 
~~ co~u~ :1~ delibeut1on1 __on ------•- J?___ ne__
1ye;•~ln91, un1e11 the 1ub1ect ••tt,r lt 

n,c1oc;111y exc;epts;t_~y lay. 
(B) As used in tnis section: 
(1) NPublic; bodyN a,101 any board, co11i11ion, 

co..ittee, or tl•Utr decidon-aaking body of a state 
agency, institution, or authority, and any legislative
authority or board, co..ission, co..ittee, agency,
authority, or siailar decision-aaking body of any 
county, township, aunicipal corporation, school 
district, or other political subdivision or local 
public instit~tion. 

(2) "Meeting• ••ans any prearranged discussion of 
the public buaineaa of the public body by a •ajority 
of its •••bars. 

(l) •Regulated individual• •eana: 
(a) Any student in a state or local public

educational institution: 
(b) Any person who is, voluntarily or 

involuntarily, an ina1te, patient, or resident of a 
state or local inati tut ion bee.use of criainal 
ll!.b.tvior, aental illness or retardation, disease, 
di11btlitv, age, or other condition requiring 
cuatodhl cue. 

<c> All •ttUoat of IPY public body •n declared 
to be public •••ting• open to the public 1t a11
.t..i.lu., A aeaber of a public body aust be present in 
person at a •••ting open to the public in order to be 
considered present or to vote at the aeeting and for 
purposes of deter•ining whether a quorua is present at 
the •••ting.

The ainutes of a revular 

any such public body shall be 

open to public inspection. 


ct e a b t 

thh section. 

(P) Every public body shall, by rule, establish a 
reasonable ••thod whereby any person aay deteraine the 
ti•• and place of all regularly scheduled aeetings and 
the tiae, place, and purpose of all special aeetings.
A public body shall not bold a special aeeting unleaa 
it gives at least twenty-four hours• advance notice to 
the news ••dia that have requested notification, 
except in the event of an eaergency requiring
iuediate official action. In the event of an 
eaergency, the aeaber or •••bars calling the aeeting 
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shall notify the new• aedia that have requested
notification iaaediately of the tiae, place, and 
purpose of the aeeting. 

The rule shall provide that any person aay, upon 
request and payment of a reasonable fee, obtain 
reasonable advance notification of all •••tings at 
which any specific type cf public bueineH is to be 
diecueeed. Provisions for advance notification aay
include, but are not li•ited to, aailing the agenda of 
•••tinge to all subscriber• on a •ailing list or 
•ailing notices in eelf-addreHed, etaaped envelopes
provided by the person. 

(G) The aeabera of a public bodv aav hold an 
executive ••••ion onlv at a regular or special 1eetinq
for the sole purpose of the consideration of any of 
the following matters: 

(1) Unless the public eaplovee, official, 
licensee, or regulated individual requests a public
hearing to consider the appointment, eaplonent,
diHiasal. discipline, pro•otion, deaotion, or 
co1peneation of a public eaployee or official, or the 
investigation .f charges or coaplaints against a 
public eaployee, official, liceneee, or regulated
individual. Except as otherwise provided by law, no 
public body shall hold an executive eeeeion for the 
discipline of an elected official for conduct related 
to the perforaance of his official duties or for his 
reaoval fro• office. 

(2) To consider the purchase of property for 
public purposes, or for the sale of property at 
coapetitive bidding, if premature disclosure of 
inforaation would give an unfair coapetitive or 
bargaining advantage to a person whose personal,
private interest is adverse to the general public
interest. No aeaber shall use this division as a 
subterfuge for providing covert inforaation to 
prospective buyers or sellers. A purchase or sale of 
public property is void if the seller or buyer of the 
public property has received covert inforaation from a 
aeaber that has not been disclosed to the general
public in sufficient tiae for other prospective buyers
and sellers to prepare and subait offers. 

If the ainutes of the public body show that all 
aeetings and deliberations of the. public body have 
been conducted in coiapliance with this section, any
inatruaent executed by the public body purporting to 
convey, lease,. or otherwise dispose of any right,
title, or interest in any public property shall be 
conclusively presuaed to have been executed in 
coapliance with this section insoZar as title or other 
interest of any bona fide puichasers, lessees, tir 
transferees of the property is c0neerned. 

(3) Conferences with an .1Jttornev for the public
bodv concerning disµ,~!.!L..Jnvolvinq the public bodv 
that are the subject ~t.. pending or i..inent court 
action: 

(4) Preparing for, conducting, or reviewing
negotiations or bargaining seHions with public
eaployees concerning their coapensation or other teras 
and conditions of their eaployaent: 

(5) Matters required to be kept confidential by
federal law or rules or state statutes: 

(6) Specialized details of security arrangeaents
where disclosure of the aatters discussed aight reveal 
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information that could be used for the purpose of 
committinCJ, or avoidinCJ prosecution for, a violation 
of the law. 

(H) A resolution, rule, or formal action of any 
kind is invalid unless adopted in an open meetinCJ of 
the public body. A resolution, rule, or formal action 
adopted in an open meetinv that results from 
deliberations in a aeetinv not open to the public is 
invalid unleH the deliberations were for a purpose 
specifically authorized in division (G) of tbis 
section and conducted at an executive session held in 
compliance with this section. (Emphasis added.) 

R.C. 121.,'2(8)(1) defines "public body," for purposes of 
R.C. 121.22. to include "any ..• commission •.. or similar 
decision-makinv body of a state avency, institution, or 
authority.• Tbe Ob:i.o Leval Ri9bts Service couission is 
created pursuant to R.C. 5123.60(0) and is viven certain 
statutory duties tbat involve the makinv of decisions, 
includinv the duty of appointinv tbe administrator of tbe Legal 
Rights Service. see R.C. 5123.60(0). I find, therefore, that 
tbe Couission comes within the definition of "public body" set 
forth in R.C. 121.22(8)(1) and is subject to tbe provisions of 
R.C. 121.22. ~ generally Stegall v. Joint Township District 
Ne•orial Hospital, 20 Obio App. 3d 100, 484 N.!.2d 1381 
(Auglaize County 1985): 1985 Op. Att'Y Gen. No. 85-0H: 1979 
Op. Att•y Gen. No. 79-110: 1978 Op. Att'y Gen. No. 78-059. 
R.C. 121,22(0) and (!) set forth specific exceptions to tbe 
provisions of R,C, 121.22. but those exceptions are not 
applicable to the Ohio Leval Rights service comaission. 

R.C. 121.22(C) states expressly tbat ~caJll meetings of any 
public body are declared to be public 11eetings open to tbe 
public at all times." R,C. 121,22(.A) dir.ects that R.C. 121.22 
"shall be liberally construed to require public officials to 
take official action and to conduct all deliberations upon 
official business only in open meetinvs. unless tbe subject 
aatter is specifically excepted by law.• It follows that 
meetinvs of the Obio Legal Rights Service Couission are to be 
open to tbe public, except to tbe extent that tbe subject 
matter of tbe meetings is specifically excepted by law. 

R,C, 121,22(G) provides that tbe members of a public body 
may bold executive sessions to consider certain matters. The 
executive sessions are not open to tbe public. but may be held 
only at regular or special meetings, and are limited to the 
subjects authorized by law. Further, R.C. 121.22(C) provides 
that the minutes of a meeting of a public body "need only 
reflect the general subject matter of discussions in executive 
sessions authorized under [R.C. 121,22(G)J." see generally 
Matheny v. Frontier Local Board of Education, 62 Ohio St. 2d 
362, 405 N.E. 2d 1041 (1980): Op. No. 85-0H: 1980 Op. Att •y 
Gen. No. 80-083. 

Your letter indicates that tbe Couission will be dealing 
regularly with issues about regulated individuals, as defined 
in R,C, 121.22(B)(3)(b), and vitb issues about pending and 
iuinent court actions. certain of tbeae issues may be matters 
tbat are 1ubject to consideration at executive ae1sion under 
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a.c. 121.22(G)(l)l and (3),2 quoted above. Other matters 
addresaed by the commission may, similarly, come within the 
subjects set forth in R.C. 121,22(G). For example, R.C. 
121.22(G)(5) provides that a public body may address in 
executive session "(m]atters required to be kept confidential 
by federal law or rules or state statutes." The Commission 
aay, because of the nature of its duties, find it necessary to 
consider materials that are subject to such provisions. see, 

.L.SL.., 	 R.C. 5123.89 (providing for the limited confidentiality
of certain certificates, applications, records, and reports 
aade for the purpose of R.C. Chapter 5123, "which directly or 
indirectly identify a resident or former resident of an 
institution for the mentally retarded or person whose 
institutionalization bas been sought" under R.C. Chapter 5123), 

The fact that the 'cowaission may consider a number of 
aattera that u:e, under R.C. 12l.22(G), to be addreHed in 
exe~utive session, rather than at an open meetin.g, does not 
aean that the commission is exempt fro• R.C. 121.22. It is to 
be anticipated that at least soae of the Conission• s actions 
will not involve matters that are subject to consideration in 
executive session. see, .!...:..!L.., R.C. 5123.60(0) (the commission 
has among its purposes "assisting the administrator [of the 
Legal Rights Service] in developing a budget, and establishing 
general policy guidelines for the legal rights service").
Further, executive sessions of public bodies are authorized by 
R.C. 121.22(G) to be held uonly at a regular or special
aeeting." It is. therefore. necessary for a public body to 
schedule a meeting and provide the required notice, !.!,!t R.C. 
l2l.22(P), in order to hold an executive session. 

I conclude, in response to your third question, that the 
Ohio Legal Rights Service Comaission is subject to R.C. 121.22, 
and that the commission may consider in executive session such 
matters as come within R.C. l21.22(G). 

It is, therefore, my opinion, and you are hereby advised, 
as follows: 

l. 	 The executive director of a community mental 
health board under R.C. Chapter 340 is "a 
provider or related to a provider of services to 
mentally retarded, developmentally disabled, or 
mentally ill persons• for purposes of a.c. 

l R.C. 121.22(G)(l) does not apply to all matters 
concerning regulated individuals, but only, "[u]nless
the ... regulated individual requests a public hearing," to 
"the investigation of charges or complaints against 
a ... regulated individual." It does, however, apply, 
"[u]nless the public employee, official, [or] 
licensee ... requests a public hearing, 11 to consideration of 
"the appointment, employment, dismissal, discipline, 
promotion, demotion, or compensation of a public employee 
or official, or the investigation of charges or complaints 
against a public employee, official, [or] licensee." 

2 	 R.C. 121.22(G)(3) does not apply to all aatters 
concerning pending or possible litigation, but only to 
"[c]onferences with an attorney for the public body 
concerning disputes involving the public body that are the 
subject of pending or i ..inent court action." 

December 1986 
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5123.60(D) and is. therefore. ineligible to serve 
as a member of the Ohio Legal Rights Service 
Commission. 

2. 	 A member of the board of trustees of a nonprofit
corporation that leases property to persons who 
are providers of services to mentally retarded. 
developmentally disabled. or mentally ill persons 
is not "a provider or related to a provider of 
services to mentally retarded. developmentally
disabled. or mentally ill persons" for purposes
of R.C. 5123.60(0) and is not. by virtue of 
membership as such trustee. rendered ineligible 
to serve as a member of the Ohio Legal Rights
Service Commission. 

3. 	 The Ohio Legal Rights service commission is a 
"public body" for purposes of R.C. 121.22. Ohio's 
open-meeting law. The Commission may consider in 
executive session such matters as come within 
R.C. 	 121.22(G), 




