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ATTORNEY GENER1\L--::\lO~EYS COLLECTED 1\'{ SPECIAL 
COUNSEL-PAYAHLE Ji'JTO DE P 0 SIT 0 R Y "TRUST 
FUXD"-REQUISlTlON ::\·fAY HE ::\LADE A(;AINST SUCH 
"TRUST FU~D" TO PAY SPECIAL COUNSEL FEES. 

SYLLABUS: 
Moneys collected by special counsel, appointed by the attor11ey gen

eral pursuant to Section 336-1, General Code, and paid over to the attor
ney general arc payable into the depository trust fund pursuant to Section 
24-5, General Code, and thereafter withdrawal through the prcscrihed 

form of requisitio11 may be made b)' the attonre)' ycncral ayainst said 
trust fund for payment of special counsel fees. 

CoLC:ILBus, 011 ro, l\Iarch 25, 193K 

HoK. CLARENo; H. KNISLEY, Treasurer of State, Columbus, Ohio. 
DEA]{ SIR: This will acknowledge receipt of your communication 

of ::\larch 18, 1938, \\'hich reads as follows: 

"\<Viii you kindly render your formal op11110n as to the 
correct method of procedure in the payment of fees to resident · 
special counsel appointed by you to collect claims clue the state 
certified to your office for collection. 

Specifically, I should like to be advised as to whether or 
not moneys so collected by your office are payable into the deposi
tory trust fund under Section 24-5, General Code, and \\'hether 
or not such attorneys' fees as are allowed may be withdrawn 
from such fund and the procedure to be followed in such event." 

Under the provisions of Section 336-1, General Code, effective 
August 7, 1937. the Attorney General is authorized to appoint special 
counsel for the collection of claims clue the state. That section reads 
as follo\\'S: 

"Jf, in his opinion, the interests of the state require it, the 
attorney general may appoint special counsel to represent the 
state in connection with all claims of whatsoever nature which 
are certified to the attorney general for collection under any 
provision of law or which the attorney general is authorized 
to collect. 

Such special counsel appointed pursuant to authority con-
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fen·ed by this section shall be paid for their services from 
funds collected by them in an amount or amounts approved by 
the attorney general." 

It will be noted that such special counsel "shall be paid for their 
services from funds collected by them." ] t is evident that, in the absence 
of any other statutory provision, the attorney general would be justified 
in making disbursement of fees directly from the moneys so collected 
by special counsel. However, the General Assembly, in 1933, enacted 
Section 24-5, General Code, whereby provision was made for the opening· 
of "a separate or individual account" by the chief officer of each state 
office "with the depository trust fund in the state treasury." Said 
Section 24-5, General Code, reads as follows: 

"The financial officer or chief of each state office, institu
tion, department, board or commission receiving contingent 
money shall open a separate or individual account with the 
depository trust fund in the state treasury in the name of his 
division. Withdrawals of money from the state depository trust 
fund shall be ri1ade by requisition on the treasurer of state as 
custodian of the depository fund by the authorized official of 
the office or department wherein the receipt originated and such 

·requisition shall show the purpose of the withdrawal and such 
other in formation as the treasurer of state may require; * * * ." 

It is obvious that the foregoing statutory provision was enacted 
ior the purpose of preserving an exact and certain check upon all state 
funds in the possession of the financial and chief officet·s of the various 
state departments. 

It will be noted that the account established by such state officer 
is a separate and individual one, and is made subject to withdrawals by 
such state officer through requisition on the treasurer of state. The 
account is specifically designated as a "trust fund", the treasurer bcin:~ 
the trustee, and the depositing state officer the trustor with power of 
withdrawal through requisition. The funds so deposited are subject to 
any proper charge or deduction by way of withdrawal through requisi
tion, including the "contingent fees" provided for by Section 336-1, 
General Code. 

Therefore, in specific answer to your question, it is my opinion that 
moneys collected by special counsel, appointed pursuant to Section 336-1, 
General Code, and paid over to the attorney general by such special 
counsel, are payable into said depository trust fund, and should be so 
deposited pursuant to Section 24-5, General Code. That, thereafter, 
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proper \\·ithdrawal through the prescribed form oi requiSition, "Fnrm 
Xo. 94 D. of F.", may be made by the attorney general against the 
separate or individual trust iund account for such special counsel fee~ 

or other charges pursuant to said section, \\·hereupon· the remainder of 
the amount collected should be forthwith paid into the state treasury. 

21 so. 

Respectfully, 
HERBERT S. DL'FFY, 

"·lttorne}' General. 

i\ I' I' I\ 0 VA L-HO:\'])S CITY OF CLEVELA:\']), CUYAHOGA 
COU:\ITY, 01110, $2,000.00, PAl\T OF ISSUE DATED FEB
RUARY 1, 1921. 

CoLt::O.mL·s, OHio, ~\larch 26, 1938. 

Netirement Roan!, Stale Teachers Retirement S:ystem, Columbus, Ohio. 
GEi\'TLEJ\IEX: 

RE: Honds oi City of Cleveland, Cuyahoga County, 
Ohio, $2,000.00. 

The above purchase of bonds appears to be part of an issue of bonds 
of the above city dated February 1, 1921. The transcript relative to this 
issue was approved by this ·office in an opinion rendered to your board 
under date of August 1, 1935, being Opinion No. 4486. 

It is accordingly my opinion that these bonds constitute valid and 
legal obligations of said city. 

1\especti ully, 
HERBERT S. DL'FFY, 

A ttomey General . 

• 


