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I am therefore of the opinion that a judge of the Court of Appeal~ is ineligible 
to be an officer on the active list in the Xational Guard of the State of Ohio. This 
ineligibility to hold these two offices doeR not prevent an officer in the X ational Guard 
from being a candidate for judge of the Court of Appeals and, if elected to the judge
ship, he may qualify for the ~arne upon resigning from his offiPe in the Xational Guard. 

Respectfull~·, 

EDWARD C. TuRNER. 

A llorn~y General. 

26i0. 

FORMS-APPROVAL-DRAFTH OF RRSOLUTIO~S OF COC'NTY COM
MISSlO:'\ERfi TO CO-OPER:\TE IX WIDEXI!'\G OF STATE ROADS. 

SYLLA.E!US: 
A.pproval of form of resolution of county cmmntssW/1!'1'.~ under Sgctions 119.5 and 

1200 of the General Code relalit•e to cooperation in the improrrment of a .~/ale road to a 
width greale1· than eighteen feet. 

CoLUMBUf', Omo, October i'i, 1928. 

RoN. HAHHY .J. 1\:mK, Director of Highways, Columbus, Oh·io. 

DEAR Sue-This will acknowledge your 'tetter of September 2i, 1928, in which 
you ask me to submit to you draft of such action as may be necessary on the part 
of a board of county commissioners which has proposed to the highway department 
co~peration in the construction or reconstruction of a state road to a width greater 
than eiJ!;hteen feet. As I understand it, you desire the form for action taken subse
quent to the original proposal to cooperate. 

Section 1191 of the General Corle authorizes a proposal Ly county commis~ioners 
to cooperate with the superintendent of highways in widening the paved portion of 
any state road where the p:wed portion of said road i~ con~truetcd or reconstructed 
to a width greater than eighteen feet. The form which ~·ou request is for the action 
taken by the board of county commissioner~ under t.he authority of Sections 1195 
and 1200 of the General Code. 

Section ll9.'i of the General Code i~ as follow~: 

"If upon the reP.eipt of a propo~al to cooperate the director approve,; 
of the same, he shall enter such approval upon his journal and shall certify 
his approval thereof to the county commissioners; and he shall cause to be 
transmitted to the county commissioners copies of mch maps, plans, pro
files, specifications and estimates as he may prepare for the construction 
of the work covered by such proposal. Upon recei11t of the maps, plans, pro
files, specifications aud estimates for the proposed improvement, the county 
conunis~ioners may, by resolution, adopt the same and provide for the co
operation of the county in the construction of the work. A certified copy 
of su(•h re~olution Rhall he transmitted tn the director.'' 

Hection 1200 of the General Code is also pertinent and provides: 

''If the county commissioners, after adoptin11: the maps, plans, profileR, 
spedfications and estimates are still of the opinion that the work Rhould be 
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<·on~tructed, and that the eounty shouhl •·oopPntt(' upon tl](' i>aH~ ~l't iorth 
in thPir propo~al, tlw~· ,.;hall adopt a r(':,.;olution r('qtwsting th(' director of hij!h
,,.a~·~ to proN'e<l with the work, and shall ('lltN into a Pontrad with th•· :'tat<' 
of Ohio pro1·iding for t hP pa~·mpnt h~· Hteh t·ount~· of the agrPPd proportion 
of the eost and Pxpen-P. ThP form of ~twh contract ,.;halllw pr<'st·riLed hy thP 
a1tornp~· gPnNal. and nil ,u .. h Pontrads shall IJ<' "llhmittPd to thP attorn<',. 
genPral and appron•d h~· him heforp the dirPdor shall he authori7ed to ad
\'Prtise for bids. ThP pro1·isionH of ~Pdion .')()()0 of the Gen(•ral CodP shall 
appl~· to sw·h •·ontra!'t to hP made h~· t)](' eounty <·ormnissionC'rs, and a tlupli
mtP of thp <·PrtifieatP of t)](' •·ount~· auditor mm)p in •·mnplian<·P with th<' 
provisions of said sPdion ~hall be fik•d in thP offi<·<' of the dire..tor. .\ll im
prm'Pments upon whi..l1 an~· •·oUJJt~· may <·OOJH'ratP shall hP •·on,tmetPd 
under the sok ,.;U])('J"\'i,ion of tlw dirPI"ior of hi!!hwa~·s. The proportion 
of the eost and exp•·n><', pa~·ahlP hy thP t·omlt~·, shall he paid h_,. the trpa,.;
urer of thP •·mmt~· upon tlw warrant of the eount~· auditor isS~wd upon the 
requisition of the dirr-dm, and at stu·h timl's dming thP progrr;:s of thr work 
as may be detel:llliiJC'd h~· sueh dirPdor. 1"pon eomplPtion of the imprm·e
ment, the dirPetor shall as<'ertain thP Pxa..t t•ost and PX]ll'll>"e thpreof, and >"hall 
notif~· the <·ounty <"Oilollli-·~ionprs as to his ('Onclu,-ion", and therPupon any 
lmlance in the fund prm·idPd by ~w·h <·ommi~~ionprs for the <·ount~··,- -harP 
of tlw cost shall llC' disposPd of as provi•kd h~· law." 

It i~ to he observed that und••r NP<·t io11 11\l.'i the dirP .. t or mu~t :tpprm·p the pro
po~al to I'Ooperate and tl]('r<'aftpr t'ansP <"opiPs of t lw maps, plans, profilP>'. spP<"ifi .. a
tions and pstimat<'~ for thP "·ork to he transmitted to tlw pount~· •·ommi~-ionpr~, wh9 
thPn may, hy resolution, adopt the >ame and nrm·idP for the <"OOpPration of the count_,. 
in the construdion of tlw work. This ,apparent!~· .. ontPmplates a rl'!'Olution apprm·
ing thP maps, plans, ett· .. hut it mnst hP n·ad in •·onnedion with tlw pnn·ision~ of 
NPI'tion 1200 of the General Cod<'. That section JlrovidPs that, nft<'r adopting maps, 
plans, et<·., the <'onnnissionPrs shall, if tlwy arP still of thP opinion that thr \York should 
he <'Onstnwted, and that t·ooperation of thl' •·onnt~· should he offerP<l upon tlw hasis 
sPt forth in their proposal, adopt a resolution n•qne~ting thP dirrdor of highways 
to pro .. rPd with the work and tlwn·after pnter into a .. ontrad with tiH' :-;tat .. of Ghio. 
In my opinion it would I)(• fpa,ihk and :Hh·i-ahlP to •·omhinP in onr n--olntion thr 
steps ~d forth in tlw<p sPdions, to t}](' Pxtpnt at h•a,t of <'0\"Ning thr approval of the 
maps, plan", d!' .. the d<'tPrmination that thP work should ])(' eon,-trw·t<'d and that 
the •·ount~· should •·oorwratP, and thP requP"t to tlw din•t·tor of highwa~·,- to prot'PPd 
with thP \\"IJrk. 

I ae<'ordingly submit h<"rrwith tlw following form, "·hieh mrpts with my approval: 

Received _______ __ Fonn _ _ -To be usPd by County C'om-
Pet. Xo. 
X arne of Road ______________ _ 

lllJSSionPrs in approvin~J; maps, plans, cte., 
for and rrquesting the Director of Highways 
to proC'P('(l with the work, where t)](' l'ommis
sioners ar<' rooperating with thP :-itate High
way Department in widening pavPd portion of 
stat<' road to a width grratpr than 1 '{ feet. 

o:ltate Highway Xo __ _ 

HESOJXTIOX OF COl-XTY CO}L\IlSSJOXEI{H. 

}lr. _______ . _. _ _ _ _ _ _ lllOYPd the adoption of t hi' iollowing 
resolution: 
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WHEREAS this board, on the ______ day of------------------, 192 ___ ,duly 
adopted a resolution proposing to cooperate with the Department of Highways in 
widening the paved portion of State Highway No .• _________ by constructing the 

reconstructing 
portion of said highway so to be improved, being located in the county of ___________ _ 
_ _ _ _ _ _ _ _ _ _ _ _ , township of ________________________ , and more particularly described 

as follows: 

in all a distance of _ _ _ _ _ _ _ _ _ _ miles, and 

WHEREAS, the Director of Highways has certified his approval of such proposal 
to the county commissioners and has caused to be transmitted to this board copies of 
the maps, plans, profiles, specifications and estimates for the construction of the work 
covered by such proposal; 

NO,Y, THEREFORE, BE IT RESOLVED That the said maps, plans, profiles, 
specifications and estimates be and the same hereby are approved and adopted; and 
the county commissioners being still of the opinion that such work should be constructed 
and that the county should cooperate upon the basis set forth in their proposal; 

BE IT FURTHER RESOLVED That the Director of Highways be and he hereby 
is requested to proceed with such work and that a contract be entered into with the 
~tate of Ohio providing for the payment by the said county of ____________________ , 
Ohio, of the proportion of the cost and expense of such improvement set forth in such 
proposal, to-wit, ~- __ -· ____________________________________________________ ; 

Thereupon, Mr. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _____ seconded said motion, and 11pon the 
roll being called the result of the vote was as follows: 

~ ~ = = ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~:~~: l Commissioners of 
----------------- _______ County. 

In witness whereof, the 11ndersigned County Commissioners of _______________ _ 
County, sign in duplicate and certify to be correct in duplieate the foregoing resolution 
and action of said Board of County Commissioners thereon, this ______ day of ___ . _ _ 
---------.--- _____ , 1!)2 ___ _ 

Attest 

Clerk. 
~ecretary ex-officio of the board 
of county commissioners. 

Board of County Commission-
ers of __ . ___ .County, Ohio. 

_____ ~~-~·~~!'~~- -~~·- ~-~~~unty } Office of Board of County Commissioners. 

This is to cettify that we have compared the foregoing copy of resolution with the 
original rPPord then~of, found in the rPcord of the proePPdings of the Board of County 
Commissioners of said . ____ . ________ County, whieh resolution was duly passed by 
said Board of County Commissioners on tlw _____ day of ____________________ , 
192 ___ , and that the same is a trttf' and <:otTf'd copy of tllE' record of said rpsolution 
and the al'tion of said Board of County Commissioners thereon. 

WP fmthct· certify that said resolution and the aetion of said Brmrd of County 
Commissimwrs thereon is reC'orded in the Journal of said Board of County Commis-
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sioners in Vol. ________ ,at page---· __ , and under the date u the------ day of 

---~--------------------------) 192 ___ . 

IN WITXESS WHEREOF, we have hereunto set our hands this _ _ ___ day 

of ------~-------------------------, 192 ___ . 

President of the Board of County 
Commissioners of ____ - __ . ________ _ 
County, Ohio. 

(SEAL) 
Clerk 

Secretary ex-officio of the Board of 
County Commissioners of _ . _____ _ 
_ __ _ _ _ __ __________ County, Ohio. 

~OTE: If the County Auditor is Secretary ex-officio of the Board of County Com
missioners, the .Auditor's seal should be affixed. 

The following is to be placed on the back of form: 

2671. 

Hi11:hway No. _______________ _ 

County 
Twp. 
State 

Form _____ : __ -To be used by County 
Commissioners in approving maps, plans, 
etc., for and requesting the Directors 
of Highways to proceed with the work, 
where the commissioners are cooperating 
'~ith the State Highway Department in 
widening paved portion of state road to 
a width greater than 18 feet. 
Received in the Department of Highways 
by mail (at the hands of) 

this ______ day of ____________ , 192 ___ _ 

(Signature of person actually receiving 
sam<>.) 

Respectfully, 
EDWARD C. TURXER, 

Attorney Geaeral. 

BONDS-YEARLY LL\IIT FOR :\Il.:XICIPALITY-}IAY NOT ISS"CE XOTES 
IN ANTICIPA TIOX OF SALE FOLLOWIXG CALEXDAR YK\R. 

SYLLABUS: 
When a municipality has reached its maximum limitations in the issuance of bonds 

for the calendar year 1928 and thereafter takes actiun to authorize bonds to be issued in the 
following calendar year, such municipality may not legally issue notes during the calendar 
year of 1928 in anticipation of the sale of said bonds. · 


