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Finding said contract and bond in proper legal form, I have this clay 
noted my approval thereon and return the same herewith to you, together 
with all other papers submitted in this connection. 

2437A. 

Respectfully, 
HERBERT S. DUFFY, 

Attorney General. 

t\I'J'ROVAL-CA:-JAL LA.\ID LEAS!·~, STATE OF' 01110. 
THROUGH SUPERIXTE.\IDE:-JT OF PUBLIC vVORKS, FOR 
DEPAl\Tl\IE~T OF AGRICLJLTUl\E, DLVISlO~ OF CO:\
SERVATIO:-J, TERl\·1 FIFTEEN YEARS, ANNUAL RENTAL. 
$12.00, DESlG:-.JATED SECTIOX, AI\A:.:DO:-\ED OHJO A.\ID 
ERlE CA":-\AL LANDS. STARK COU:.JTY, 01-110, FOR FISII 
l'ROPAGATIO:\ A.\ID PUBLIC RECREATION l'URl'OSl~S. 

Cou.::~Lncs, 01110, l\lay 10, 1938. 

I lox. CARL G. vVAIIL, Dircrtor, Deparflllent of Public vVor!?s, Colulllbus, 
Ohio. 
DI·:AR SIR: You have submitted for my examination ancl approval a 

canal Janel lease in triplicate executed by you as Superintendent of l'ublic 
\Vod;:s and as Director of said department to the Department of Agrintl
ture, Division of Conservation. 

By this lease, which is one for a ~tatecl term of fifteen years and 
11·hich provides for an annual rental of $12.00, there is lea~ecl ancl de
mised to the above named lessee for fish propagation and public recrea
tion purposes a section of the abandoned Ohio and Erie Canal lands lo
cated in Stark County, Ohio, and more particularly described as iollows: 

. That portion of the Ohio and Erie Canal including the full 
width of the bed and embankments and all wide waters thereoi, 
that lies between stations 896+00, near the northerly corporation 
line of Canal Fulton and station 1345+65.15, said station being 
at or near the northerly corporation line of the city of :-Jassillon, 
excepting .therefrom any portion of the above described property 
that may be occupied by a public highway. Also, that portion 
of the .\limisila Feeder from tlie diversion clam across the :\'imi
sila Creek to the intersection oi the feeder to the canal being at 
station 896+42 of the survey of said Ohio and Eric Canal. 



1019 

This lease is one executed by you under the provisions of Amended 
Senate Bill :'\o. 235 enacted by the R8th General Assembly under date oi 
1\pril 19, 1929, 113 0. L.. S32, abandoning for canal purposes that por
tion oi the Ohio Canal and lateral canals connected there\\'ith, located in 
Stark County, Ohio. and providing for the lease and sale thercoi. 

Assuming, as I do, that there arc no pending applications for the 
lease of the above described property or of any part thereof by municipal 
corporations or other political subdivisions having prior rights \\'ith re
spect to the lease of canal lands abandonee! by saicl act and assuming 
further that no part oi the canal property above described has been desig·
natcd ior hydraulic purposes, other than the particular sections noted in 
the lease \\'hich \\'ith the approval of the Covernor have been stricken by 
you from the list of hydraulic sections theretofore designated as such 
under the terms of this act, 1 find that the provisions of this act are such 
as to authorize you to execute the lease here in question if it iurther ap
pears that the Division of Conservation oi the Department of Agriculture 
is authorized to accept a lease of this kind for the purp()se above stated. 

The stated purpose for \\'hich this lease is executed to the Division 
· oi Conservation oi the I kpartment oi .Agriculture is that the same may 

be used by such Division for f·ish propagation and public recreation pur
poses. Section 143S-1, General Code, provides, among other things, that 
the Conservation Council, \\'hich as a body is a constituent part of the 
I >ivision oi Conservation in the I >epartment of Agriculture, may acquire 
by lease suitable land for the purpose of establishing state fish hatcheries 
and may erect thereon such buildings or structures as it may deem neces
sary. As above stated, one of the purposes of this lease and, T assume. 
the primary purpose therefor is that the Conservation Council may use 
the same for f-ish hatchery or fish propagation purposes. Tn this connec
tion. it may be assumed that even if the Conservation Council takes no 
steps whatever to improve this property for the purpose of propagating 
fish, such propagation will nevertheless go on in the future as it has in the 
past. However, l take it that the purpose of the Conservation Council 
is to make such improvements in the property or in suitable parts thereof 
in order to more efficiently provide for the propagation of fish and their 
preservation until they are of suitable size to be taken by fishing conducted 
in the manner provided by la II'. Just what improvements the Conserva
tion Council may f1ncl it necessary to make in carrying out the stated pur
pose of the lease is not a matter for the determination of this office I:>.1t 
is one lying within the sound judgment and discretion oi the Conserva
tion Counci 1 itself. Assuming further the good faith of the Conservat i'o:1 
Division and of the several oHice1·s thereof in taking this lease for f1sh 
propagation purposes, no objection is seen to the incidental use of the· 
property ior public recreation purposes. 
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In line with the views above expressed, I am inclined to approve this 
lease ,,·ith respect to the purposes for which the same is made and ii'Ias
much as an examination of the lease shows that the same has been prop
erly executed by you as Superintendent of l'ublic \-\forks, acting for and 
on behalf of the State of Ohio, and by the Conservation Commissioner, 
acting presumably on the authority conferred upon him by the Conserva
tion Council for this purpose, 1 am approving the lease as is evidenced by 
my approval endorsed thereon and upon the duplicate and triplicate copies 
thereof, all of which arc here\\·ith returned. 

2438. 

Respectfully, 
I I ERBERT S. De FFY, 

Attumey General. 

APPROVAL--LEASE, STATE OF 01110, THROUGH DIRECTOR, 
DEPART::\IE~T OF PUBLIC WORKS, WlTH T1-1E. BANK OF 
WOOD COUNTY COMPANY, BOWLING GREEN, OHIO, 
DESIGXATED TElUvl, MO~THLY RENTAL $40.00, ROOMS 
~OS. 313-314-315 THE BA~K OF WOOD COUNTY BUILD
L\'C, BO\VLl:\'C CREE.:.;, 01110, FOR USE, DlVISfOl\' OF 
AID FOR TI-lE AGED. 

CoLCI\1 Bcs, 01110, -:\Iay 10, 1938. 

llox. CARL G. \VAIIL, Director, Def'artmcnt of Public Worlu, Columbus, 
Olliu. 
DEAR SIR: You have submitted ior my examination and approval 

a lease executed by The nank of \Vood County Company of Bowling 
Green, Ohio. in and by which there are leased and demised to the State of 
Ohio, acting through you as Director of the Department of Public ·works, 
certain premises for the use of the Division of Aiel for the Aged of the 
Department of Public Welfare. 

ny this lease, "·hich is for the term commencing February 1, 1938, 
and ending December 31, 1938, and which provides for the rental of 
iorty dollars per month, there are leased and demised to the State for the 
use of the Division of Aiel for the Aged l~ooms ::--Jos 313-314-315 in 
The 1\ank of Wood County Building- located on the "·est side of South 
:\I a in Street, Ho\\"ling Green, Ohio. 

This lease has been properly executed by The flank oi \\'oocl County 
Company, the lessor, by the hands oi its President and Secretary, duly 


