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OPINION NO, 73-107 


Syllabus: 

n.<::. r'haoter :1713 ner·its cosr<-'tolo~ists to nerforr
1-cautv services for invalir1s in the hoJnes of the imralirs 
1m~er- requlation by the r'tate "oarr1 of Cosmetologv. 
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To: J, C. Palcarcel, Ill, Exec. Dir.,State Board of Cosmetology, Columbus, Ohio 
By: William J, Brown, Attorney General, October 23, 1973 

:t have "'efore rie your request for an O!"inion "'hicti ,..ay 
1-ie stated as follo'l-1s · 

'lay licensee" cosmetologists perfor"' 

heautv services on those ~·ho are invalic"s 

and cannot leave their T1ornes? 


~.c. 4713. n 1 r,rovinP.s in pertinent nart as follo111s, 

~s usen in sections 4713,01 to ~713.21, 

inclmdve, of the 1"'.evisefl rone· 


(J\.) The practice of cosl"'letoloqv inclucl.es 

Nork <lone for cornnensr.tion hv anv person, whlc" 

nork is tl"l1.t.,,.lb1 nerforr,e~ hv '1a1raressers, cos 

•,etoloafotR I coqr•<'!ticia.ns, or J;eautV culturists, 

l10ne'1er clenor·inF1te?., In heRutv salons or,UnarD." 

nc1.f:roni:1:ei'I fw ~·'O"'E'f'; •·•hich Pork is for the e"'r;et 

lish~ent, cleanliness, ann ~eautification of 

, •o!'"len' r, hair, suc~1 as arrano.in~, clressing, prcssincr, 

curling, i·•a,rinn, nerrtanent t·•avinq, cleansing, r.ut

tino, sinq~in~, hleAchinq, colorin~, or si~ilar 

•-·..-rk, a.nc' the l""assac:rino, cleansing, stir·ulatino, 

"'c>ni,...i•latin(!, e,,~rcisinn, or air1ilar work unon t.he 

seal~, face, ams, or hanrls, hy the 11se of l"echl'ln" 

ical or electrically onerate,, an"aratus or anoli 

ancP-A, or cos~etics, nreoarations, tonics, 

antiser-tics, creans, or ,.otions, and of l'lanicurinq 

thP nails, which enul"erater'l riractices shall he in

clusi,,e of the nractice of cosnetoloqv, hut not: in 

lir,,ita.tion thereof. ~r>ctions 4713.01 to 4713.?l, 

inclusive, of the "e,rise" rode ~o not perriit 11ny 

of the services or arts "escriher1. in this 111ection 

to he U!'.lP.n for the treatMent or cure of any nhys

ical or "'ental aiseases or aill"ents. 


(R) Cosmetologist,· "cos..,etician, .. ''heauty 

c•Jlturist, or "hair~resser, ·. "'e1ms any r,erson 

who, for coMrensation, P.ngacres in the r,ractice of 

COS"'P.tology. 


,., * * * * * * * * 
(O) "~eautv "!Alon· '"'t'!ans any preY!'ises, hniln·· 


inc., or r,art of III huilrtintT, in which an'I hranch of 

co~f'!etolO<'r,' or the occunation of a cosmetoloc:,ist is 

nractice(1 ~ 


* * * * * * * fr * 
(F.Mphr.sis an"e''.) 

~ince the work done on imralids would he sir•ilar to the wod: 

usually none on custoners in a heautv salon by a coRr,etologist or 

hairc!resser, a licensed coRmetologist ~,ho is cor·nensatea for work 

nerforr·1er'I on an invalia 1·•oulo be engaged in the practice ('f 

cosmetoloc-ry. 
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;•o r>rovinion in n .c. C'1anter 4713. reouires heauty ser,rices 
to he pe:".'fo:rf'ler1 e,r.clm1ivelv in a license<1 beauty salon. '1.C. 
11713,Cll(D) <Jefines heautv salon. 

In 11.,inion !'<'.'. 2-,,31, nninions of t'1e "·ttorney r,eneral for 
1934, nage 383, one of my nrerlecessors in ana.lyzins- the c~efinition 
of ''beautv salon" stated: 

~ rea~ing of para~ranh (c) of ~Pction 1~82-1, 

[n..c. "713.0l(D)] r.cmerRl "oc1e, which r'!ef'ines 

··heauty narlor, .. in conjunction with naragranli p,) 

(1",C. 11 713.fll(Ml r'efinino the nractice of cos..,e

tologv, serves to lil"i t the rlefinition of a ''hea.ntv 

narlor" to r1.n estahlishr,ent orr'linarilv natroni?.Prl 

1w l•!Ornen, ·• ant'! to i:;ho1,r the true lenislative intent 

not to r~.CT,uire ba.rher shol"ls, hotel lohhies ""-" rlrun 

stores to oroc11re heautv narlor licenses unlens 

sue~ nlaces of husiness are ·orrinarilv natroni,:0.r'! 

1,y uoi-,en • · · 


Tt is a natter of co!"non knowlerlae thrt t.~e orn·· 
inary harher shor, wherein manicuring is practice<' is 
not orr'linarily natronizeu hy women, ~na cons~quently 
not a · beanty parlor,·· ,.,ithin the r,nrview of the 
rlefinntory nrovisions of R~ction 1082-1, r.~nerrl rorle, 
sunra. 

'!'hie; oninion utilizerl the rule of statutory COJ'\9tructir,n, 
thi'\t sections an~ a.cts 11e read in nari , atP.ria, that is, c;ections 
and acts in relation to the sareriatter, suh:Ject, or ohjP.ct shoulc1 
be construecl toneth~r. r.tate ex re1. "ratt v. •1pvmmt:"t, 16" "''1io 
~t. 463 O.!'!i6). · riv nre,,ecessor recogn1.zet'I that the tP.ri,, 'heauty 
salon in n.c • .A71~.0l(n), refers to Pn on~oing hmdness ecitarlish·· 
Ment natrnnb:ec1 bv 1,•ol'"en. 

r>urt'1er sunr,ort for this internretation ic; fc:,unr1 in "'..C. 
"713. 21 which provir.es as fol101,•s: 

1• n owner, r,an<"rier, or nerson in r.harcie of a 

~,eauty salon or school of cosMetology, ~hall nerr'i t. 

Pnv :,,erson to "l leen in, or nse for resir1enti;i l m,r

noses, anv rl)OY" ti~eA "'hollv or in n;i.rt, aR l'. hei'lutv 

r.alon or sclv')Ol for cosr,etoloqy; nor i:;hall anv ner.. 

son, fir•·, or cornoration r-.airitain as an est1"hlitc1her~ 

nlr1cP. of business for the practice nf anv one or 

i,,ore of the occ11l"lP.tions of a cos!"etici.rm·, "'n" roor, 

i.ise,1 1·1hollv or in n;1.rt, for sleeping or resir!Prit:l.a1 

nurnosf'R. (lcrnhasis P.c~r'ler'. ) 


<'ince the nurriose of the r:eneral ""'serbly is not e··nresslv 
Atate~ in 11.r.. Chrir,ter '1713. an~ no nhio case 11".I' e}·ists on t"lis 
"'Oint, the internrctation of co!"lnarati'1e statutes i-" courts of 
other states ,na~, he helnful. "~ stated hy cout'ts i;, otlir>r juris
r1ictions, the n11rnose of lenislatiol'! on the rractic,=, of 
cosl"etologv is tt:ofol~· (1) to regulate the occnnation of coR
l"etolociists so that thrs services Nill not be clone in a ·careless 
<'l.nr' Unsanitary Manner I ana ('.>) tO r"?c:'Ulate the OneTi"tion Of heallt'I 
<.ialons so th1't saloris nill he i:iaintainerl in a clee>r an,~ sanitarv 
r•anner in or,1e~ to ...,r.otect the ratrons. ,J.,.ntaush v. ''erona, 24 :•.,:.r. 
3215, 131 7'.2<1 F!Al (1957): IHinoi,; ,,. "a<-ni, 311\ :rU:'\np. 101, ~3 
:l.f'.2n <l2'i, af.f'rl 371'l Ill. 51'i5, Ji'! :l.r,.~17 (J"O). 

rrhe r,eneral l\ssenhly' s intent U<"S not to clenv heaut•, services 

http:resir!Prit:l.a1
http:cos!"etici.rm
http:provir.es


2-412 OAG 73-108 ATTORNEY GENERAL 

to invali<1s hut to protect the f\atrons of 1-,eaut" sc1.lnns anr~ to nro 
1,ic'!e a Methol'.'. of reoulation of the nractice of cosrctnloov, ",mv 
Sl"IP.Ci f'ir. qanita.ry rer-ulations have ~-een enacter fc-r t11e T"rOtection 
of patron~ of he?.uty salons, (P..C. ,1713,J.,1 anr'l r.nles enrictec'I hv 
the .,.,oara of l"'osmetoloCTv n11rsuant to ".C. "713.02). 

Further, in1n1lir'ls desirous of 1'eeutv treatr,ents can he n:i:-0
tecte.-1 from unheillthv anr! unsafe nracticP.s of a cosr•etologist. 
n.c. t1713.n2 nrovic'les in pertinent nilrt as follows· 

,,,he hoiirr'! ~'l-\c1ll ac'1or,t rules for carrvinn ont 
'3ec:tions 4713.01 to "711.?l, inclusive, of. the .,.,f'."_ 
,risen r.ocle, f.or concluctinq e,tar-inaticm of il'"'nlicants 
for licens~, anr'l r"OVernincr the recnr-nit.ion of, anr 
the cre~its to ~e niven to, the stuay of cos~etoloqy, 
or any hranch thereof, in a school of cosr,etologv, 
licnnser1 unc'ler thP. latrn of this or another. state or 
territory of t'IJ.e TTnitec1. r-:tates or the nistrict. of 
Coluribii'l. ml'\e roar<l ::;hall adont such sanitarv rule~ 
RS Are 1'\Utl,oriio:ec1. Fv the r'1rmartl"'ent of health ,,,itfi 
r:-articular. ref.er.ence to tl,P. precil.utions to 1-:--e ernloy
c~ to nre,,ent the creritinq or !'l,...,re1v1in<r of infectious 
or contanious c1iseases in J,,f"e.ntv salons or schools ol 
cosf'1P.tolorrv, or in the nractice. of cosT"et.o1o1v. ., 
copy of all sanitarv rnles thus adopter'!, shal he ftl.r
n isher'l. to ec.1.c'1 person, firm, or corporation, to w!•ich 
a license is issue<"1 for tha conrl.uct of a hea11tv salon 
or school of coSl"P.toloa,,, and tn each onerator, ;mr'l 
"'anicurist. "conv of all Ruch sanitarv rnles shall 
~e postel" in a consr,icuous nlace in alt' he~utv Ralons 
or sc~oolR of co~~etolo~v. (r-rhaRis annP.0,) 

'!''1t1s, the "oarr1. of ros'"'etolo~, co11lc:1, ann has, nrovir'ler'I that 
all cosnetolocdca.1 services be "'erforrer'I in ~ roon ;i,r,nrove<" anr 
J.ir.':!nsec1 hv t'1P. T'oard (T'ulf! C'.Y 1-·01) or the roar<"1 conlc1 nP.rr"it 
cos~etolonists to nerforr. beautv tref.lt!""ents on invalir'ls in each in 
valin' s hoT"P. anc" nrovic'le certain reCTulations (!"lnch il!l recrnirP.,, ~or 
heautv !'li!lon~ nnr!'luant to ~.c, '"713.14) c1nn nrovi<"P. for a course o~ 
action in case of anv coMnl;>inti; !rori invalirls t~ho hP.lieW" unsani·· 
tary anrl nnsc1 fe nractices are heina ni::r:f.ope(,. 

In sneci fie answer to •,our crnestion it is r,y onJ.n1on, ann vou 
.;1re SO adviser, thc1t ",(', C'.ha~ter ~713. nerr.1itS COS!""etolo17istS to 
nerfot""1 heautv services for invalir1s in the hor,es of the invi>li<'I~ 
i.mt:er regulat.ion hy t.'he "t.ate "oard of rrxi'l"letolo~,,. 
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