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OPINION NO. 72-118 

Syllabus: 

l. After townshin zoning reaulations have been enacten, any 
attempt to ar.iend or supplement thel" should comply with the require
ments of R,C. 519.12. 

2. Publication of notice at least fifteen days before a hearing 
by the zonint:r commission is required under ~.c. 519.12. Such notice 
should set forth the tiMe and place of the hearing, an~ in your par
ticular situation, should state that the to"mship is being rec!.istricted 
into fourteen districts and that a cornnrehensive revision of the 
requlations is beinq contemplatea. Th~ notice should also contain 
a statement that, after the hearing, the Matter will he referred to the 
regional nlanning cOMMission, if one exists, or to the boar<'!. of to'l<m
ship trustees, as the case ~ay be. 
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3. 'A mere listing of the proposed ar.iendments ,,rould not satisfy 
the reouirernent of R.C. 519.12, that a SW"!'!ary of the aJT1endroents be 
included in the notice of hearing before the board of township trustees, 
since a "surnrnnry" is required by the statute, and the listing of all 
sections of the propased resolution wouln not constitute a SU1'1Illary of 
the same, "rerluced to a narrow coMna.ss", ana a "short, concise, succinct 
summing un" of the proposed zoninq resolutions. 

4. The inclusion of the entire r.esolution with all al'lendl"'ents, 
in the notice of hearing before the to~mship trustees, woulc:1 not 
satisfy the requirement· of R.C. 519.12, that there be a sWIIJT\ary of 
the amenc'J11ents. 'A brief disclosure, h0t·1ever, of the contents of each 
of the 162 riajor sections, if that will apprise the 11arious owners 
of all further lil!'litl'ltions on the use of their land, will satisfv the 
statutorv requirements. 

5. Publication of the revisec map of the zonino districts before 
the hearing hy the board of trustees is not require<'! un~er ~.C. 519.12. 
On the other hand, the use of such a rnar- I"lav well facilitate the 
preparation of a readily understanaable· summary of the proposen amend
ments. 

To: David D. Dowd, Stark County Pros. Atty., Canton, Ohio 
By: William J. Brown, Attorney General, December 13, 1972 

Your request for my opinion involves a township with existing 
zoning regulations and a proposal by the zonina co!llrnission for a 
comprehensive revision of the regulations, t'1hich will increase the 
number of districts froM three to fourteen. You ac.'lviRP. that "The 
original zoning reauireMents in the. present three districts will not 
be reflected in any sinnle district to be thus crea.ted", ;:ind that the 
definition section in the resolution has been exnan<'lec.l anc'l. changed. 
The procedures and fees are also to be chan('.fed and ,. the new proi:>osed 
map reflects the addition of the new districts as distinquished from 
the present map which indicates the lan<'I area controlled.by the 
present three districts." I am advised that the present three 
districts include the entire township and that the proposed fourteen 
districts will include the same territory. 

Your questions are as follows: 

1. Must this proposed coMnrehensive revi
sion of the Tm·mship Zoning Resolution be sub
mitted to the voters of the Townshin under 
Section 519.11, Ohio Reviserl Code, for their 
approval or does the revision constitute 
amendments or supplements to the zoning 
resolution which may be processed under 
Section 519.12, Ohio Revised Code? 

2. Would the statutory provisions for 
published notice under Section 519.12 before 
the Township Zoning Commission be satisfied 
by a published notice containing infol'?Tlation 
that the Conunission will consider at a stated 
meeting, ~roposed supplements to the original 
resolution and its amendments with their 
effective dates, which proposed supplenents 
to the resolution relate to changes in the 
number of the districts, definitions, con
ditional use pe:rJT1.its, administration ann fees 
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and the addition of additional provisions 

there would follow a listing of such additional 

provisions? 


3. Would the statutorv requireMents for a 

oublication of a sur.,mary of the proposed amend

nent or supplement prior to the hearing before 

the Townshio Board of Trustees he satisfied 

in this factual situation by the listing of 

the 162 major sections under the oroposea 

revision? 


4. t-Tould the statutory requireMent~ for a 

publication of a SWT!Illary of the pro~osed 

amendment or supolel'lent prior to the hearing 

before the Township Board of Trustees be 

satisfied bv the entire revise~ resolution 

being published or by a brief disclosure of 

the contents of each of the 162 major sections 

as they are listed in the newsoaper? 


5. would the statutory recmirel'lents for a 

publication of a summary of the proposed all\P.nc

ment or suppleMent prior to hearing before the 

Township Board of Trustees require the publica

tion of the revised map indicating the boundarv 

lines of the new districts in addition to the 

portion of the re"ised resolution? 


Your first auestion asks whether the r,roriosed rP.solution consti 
tutes a new zoninq plan which must he adopted riursuant to ~.c. 519.01 
to 519.11, inclusive, or whether it is a revision of the existing 
regulations which must be adonted pursuant to R.C. 519.12. ~ccording 
to your letter, the resolution provides for a thorough modernization 
of the rather sirnnle township zonincr regulations now in effect. 

R.C. 519.01 to 519.11, inclusive, deal with the enactJnent of 
original zoning regulations, while r.C. 519.12 provides the only 
neans by which such zoning regulations ~ay be amended or supplemented. 
The alternative to the amend!llE!nt procedure of -q.c. 519.12 would be 
to repeal the existing zoning re~ulations under R.C. ~19.25. This 
would have to be followed by an enactITlent of the new plan according 
to R.C. 519.01 to 519.11, inclusive, which would, of course, entail 
resort to the electorate. 

The amendment procedure, pro"ioed by n.c. 519.12, reac.s in 
part as follows: 

Amendments or supplements to the zoning 

resolution mav be initiated by motion of the 

township rural zoning coMmission, by the pas

sage of a resolution therefor by the board 

of township trustees or by the filing of an 

application therefor by one or More of the 

owners or lessees of property within the area 

proposed to be changed or affected by the 

proposed anendment or supplement with the 

township zoning commission. ***The board 

of to~mshi~ trustees shall upon the passage 

of such resolution certify it to the township 

zoning coMmission. 


Upon adoption of such ~otion, or the 
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certification of such resolution or the 
filing of such apnlication the townshin zon
ing COJ'!U!lission shall set a date for a public 
hearing thereon, which ~ate shall not ~e less 
than twenty nor l"orP. than fortv davs from the 
cate of the certification of such resolution 
or the fate of adontion of such Motion or the 
date of the filin~ of such application. Notice 
of such hearing shall ,-.e gi,ren hy the to'l-mship 
zoning co"'I"ission by one puhlication in one or 
l"ore newsnc1ners of general circulation in the 

0

to\omship at least fifteen <'la•rs hef:ore the nate 
of such hearing. · 

* * * * * * * * * 

***The nublishen and mailea notices shall 
set forth the tiMe and place of the public hear
ing, the nature of the proposed aMendment or sun
plement,and a statement that after the conclusion 
of such hearing the l"'atter will be referred for 
further deterrri.ination to the county or regional 
planning coMmission and to the board of townshio 
trustees as the case J"11ay be. ' 

Within five days after the adoption of such 
motion or the certification of such resolution or 
the filing of such application the township zoning 
commission shall transmit a copy thereof together 
with text and map pertaining thereto to the county 
or regional planning commission, if there is such 
a commission. 

* * * * * ** * * 
The township zoning commission shall. within 

thirty days after such hearing, recommend the ap
proval or denial of the proposed amendment or sup
plement, or the approval of some modification 
thereof and submit such recommendation together 
with such application or resolution, the text and 
map pertaining thereto and the recommendation of 
the county or regional planning commission there
on to the board of township trustees. 

The board of township trustees shall, upon 
receipt of such recommendation, set a time for a 
public hearing on such proposed amendment or su.:,
plement, which date shall not be more than thirty 
days from the date of the receipt of such recom
mendation from the township zoning commission. 
Notice of such public hearing shall be given by 
the board by one publication in one or more news
papers of general circulation in the township, 
at least fifteen days before the date of such 
hearing. 

The published notice shall set forth the 

time and place of the public hearing and a sum

mary of the proposed amendment or supplement. 


* * * * * * * * * 
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Such amendment or supplement adopted by the 

board shall become effective in thirty days after 

the date of such adoption unless within thirty' 

days after the adoption of the amendment or sup

plement there is presented to the board of town

ship trustees a petition, signed by a number of 

qualified voters residing in the unincorporated 

area of the township or part thereof included in 

the zoning plan equal to not less than eight per 

cent of the total vote cast for all candidates 

for governor in such area at the last preceding 

general election at which a governor was elected, 

requesting the board of township trustees to sub

mit the amendment or supplement to the electors of 

such area for approval or rejection at the next 

primary or general election. 


* * * * * * * * * 
As is clear from this last paragraph, R.C. 519.12 specifically 

contains its own provision for a referendum. If a petition re
questing a vote is signed by eight per cent of those who cast 
votes in the last gubnatorial election, the proposal would have to 
be submitted to the electorate at the next primary or general election. 
Otherwise, R.C. 519.12, in contrast to R.C 519.11, does allow a 
proposal to become effective without a vote. 

I am satisfied that the proposed revision constitutes an 
amendment and that it is controlled by the provisions of R.C. 519.12. 
Black's Law Dictionary (rev. 4th ed. 1968), defines an amendment 
as "a change, ordinarily for the better." It defines revision, 
in relation to legislation, as a "restatement of the law in a cor
rected or improved form*** (which) is substituted for and displaces 
and repeals the former law as it stood relating to the subjects within 
its purview." R.C. 519.12 provides ample opportunity for those who 
wish to be heard prior to the final adoption of the amendments. 

With respect to your second question, which concerns the notice 
to be pub•ished for the hearing by the township planning commission, 
R.C. 519.12 specifically requires: 

"The published*** notices shall set 

:IEorth the time and place of the public hearing, 

the nature of the proposed amendment or supple

ment and a statement that after the conclusion 

of such hearing the matter will be referred for 

further determination to the county or regional 

planning commission and to the board of township 

trustees as the case may be." (Emphasis added.) 


The form of notice suggested in your question is sufficiently 
specific and meets the requirements of R.C. 519.12. The statute 
seems to be unambiguous and there is no need to resort to the rules of 
statutory construction. Shaker Heights Public Library v. ~. 83 
Ohio App. 415 (1948). It does not require that a summary be published 
prior to the initial hearing before the township zoning commission, 
though such a summary must be published prior to the final hearing 
before the legislative body. The first published notice need do no 
more than set forth the general nature of the proposed amendments. 
See Brachfield v. Sforza, 114 N.Y.S. 2d 722, 725 (1952). 

Your third and fourth questions concern the legal definition 
of the word "summary", as used in R.C. 519.12. Identical language in 
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R.C. 303.12, which provides for amendments to county zoning regulations, 
has been defined in Seylar v. Clark, 17 Ohio Op. 2d 447 (1961), as "a 
short, concise, succinct summing up, reduced to a narrow compass." 
The court said further (at page 449): 

When the elements of the published notice are so 

explicitly detailed in the statute, it becomes a duty 

upon the Board to exercise care in drafting the notice 

so that it complies with these mandatory provisions of 

the law. 


* * * * * * * * * 
Needless to say, the purpose of the published 

notice is to publicly inform those citizens who have 
an interest in the amendment of the zoning resolution 
that an amendment or supplement is suggested affecting 
the present zoning resolution and furthermore, to inform 
them of the nature, character and purpose of the amendment. 

* * * * * * * * * 

It is incomprehensible to this court to expect that 
thousands of citizens stand in line for hours at an office 
in the Court House, to determine what the "New B-2 Residence 
District Resolution" is about, and to determine whether or 
not their property is affected, and whether or not they 
should attend the public hearing as advertised. 

* * * * * * * * * 

Therefore, a proper summary, as prescribed by law, 
of the Resolution and its ·provisions, in the published 
notice in the newspaper, showing the nature and character 
and purpose of the new "B-2 Residence District would inform 
an interested citizen of the content of "B-2" Residence 
Zoning without any undue inconvenience on his part. 

See also Annotation: Zoning Ordinance Notice Requirements, 96 A.L.R.2d 
449 (1961) 1 and cf. State, ex rel. Hubbell v. Bettman, 124 Ohio St. 24 
(1931). 

It is apparent, therefore, that a summary of the resolution to 
amend zoning regulations must include al_l essential aspects of the 
proposed legislation which may affect those who have vested interests 
in the real property involved. The summary must apprise each owner of 
the zoning changes which further limit the lawful use of his real 
property. It must be a condensed version of the zoning resolution. 

In answer to your fifth question, there is no specific require
ment in R.C. 519.12 that a map be included when the summary is pub
lished. The only requirement is that there be a summary of the 
essential points of all the proposed amendments. However, since, in 
your case, the number of districts has been increased from three to 
fourteen, the process of summarization may well be simplified and 
clarified by use of a map and reference thereto in the summaries of the 
amendments. 

In specific answer to your questions it is my opinion, and you 
are so advised, that: 

1. After township zoning regulations have been enacted, any 
attempt to amend or supplement them should comply with the require

http:A.L.R.2d


2-456ATTORNEY GENERALOAG 72-119 

ments of R.C. 519.12. 

2. Publication of notice at least fifteen days before a hearing 
by the zoning commission is required under R.C. 519.12. Such notice 
should set forth the time and place of the hearing, and in your 
particular situation, should state that the township is being re
districted into fourteen districts and that a comprehensive revision 
of the regulations is being contemplated. The notice should also 
contain a statement that, after the hearing, the matter will be 
referred to the regional planning commission, if one exists, or to the 
board of township trustees, as the case may be. 

3. A mere listing of the proposed amendments would not satisfy 
the requirement of R.C. 519.12, that a summary of the amendments be 
included in the notice of hearing before the board of township trustees, 
since a "summary" is required by the statute, and the listing of all 
sections of the proposed resolution would not constitute a summary of 
the same, "reduced to a narrow compass", and a "short, concise, 
succinct summing up" of the proposed zoning resolutions. 

4. The inclusion of the entire resolution with all amendments, 

in the notice of hearing before the township trustees, would not 

satisfy the requirement of R.C. 519.12, that there be a summary of 

the amendments. A brief disclosure, however, of the contents of each 

of the 162 major sections, if that will apprise the various owners of 

all further limitations on the use of their land, will satisfy the 

statutory requirements. 


5. Publication of the revised map of the zoning districts before 
the hearing by the board of trustees is not required under R.C. 519.12. 
On the other hand, the use of such a map may well facilitate the prepa
ration of a readily understandable summary of the proposed amendments. 




