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. OPINIONS 

PERSON APPOINTED TO FILL VACANCY IN OFFICE OF TOWNSHIP 
TIWS1;'}i";E ~S ·J\~~OINTED F_OR·UNEX:PIRED~T~R~f,: 

SYLLABUS: 
In case of a vacancy in the office of township trustee the person appointed under 

provision of section 3262 of the General Code will fill such vacancy for the !lne-xpired 
~;tern~ f'lr !!Jh_ich IJ,e _W{ls_ appointed. . - - -

CoLusus, OHIO, December 13, 192q .. 

Bureau of Inspection a1ld Supervisio11 of Public Offices, Columbus, Ohio. 
, GENTLEMEN :;--:l-am in· receipt of your communication as follows: 

"Question: In case of a vacancy in the office of township trustee, will 
the person appointed by a ju~tice of the peace of the township under the pro

, yisipns o~ section 3262 G. C., fill such_ vacan~y for the unexpired term ~r only 
.. untii the next generai election?" . .. 

:- ~~ctioiJ- 326f of the General,.Code provides : 

~·-~:;:·.:··;when for any ca~se a town~hip :is without ~ b~ard of tru~tees .or there 
:·ls'.'a.vacancy in such board, the justice of ti1e peace of such township holding 
'th.e .oidest 'com'irii~;ion,· or in case the commission of tw.o or more ;f such 
'justices bean~ven.date,.the justi-ce oldest in years, shall appoint a suitable per
,son. or persons, having the qualifi~ai:ions of electors in the township -to fill 

. 'such vacancy or vacancies- for the unexpired term." 

. . It will be noted that the above sectio!J provides for the filling of such ~.acancy 

..for.the,unexpir~d term. Section 3268 of the General Code provides: , . 
'> .,..... • 

·-,_,Three t~uste~s ·shall be. elected biennially, in each township, who shall. - · 
_ holi'th~ir offic~ .f6r'a i~_~m of.two years, c9mmencing on the first day of J anu
ary ji~xt aft~r their :electim1~" _ · -

iri tlie case of St'ate vs. Metcalf, 80 Ohio St., page 244, on page 265, of th~ opinion 
·of~J?,~~r,''jjldg~, it was sa_id: · · · ·· · · 

. ~'An ~p.expi~ed term is not synonymous with.a vacancy .. The former is 
· 'a.i:e111alnder. of a pei:iod prescribed by law after the portion of such lime has 
.J?.ass~{'' · · · · · 

.. . . -. ~ . . 
. >As by: section, 3208 the period prescribed by law for the office of township trustees 

'is fwo yiars from the first- day of January next after .their election, andby applica
ti~ii 6'£ the rule above l~id down ... the un~xpired term w~uld be the rernai_nder of \h~ 
,two~year term for which the trustee .was elected and as section 3262 provides for 'the 
~ppoi~~~.~~t_£9·r. the une~pired te~~ ·_sp~h appointm\!nt .would be made· untit ~he -fitst 
'il~y'of'January ·upon .whiCh the term of the former officer expired. ..... · · 

Section 10 of the· General Code provides is follows : · 

"Whc;!l) an efe~tl~e office becomes vacant and is filled by appointment, 
such appo,ii'lt~~- 'sh~ll hold the office until his successor is 'elected and quali
fied.' 'U~1~ss' otherwise provided by law such successor shall be elected for 
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. . . ~. -11;-! .":·.,.I) 
'the _unexpired term at the first general election for the o~ce which i.~ va_cauE ~ . 

.. that oc-curs. more than thirty days' after the vacancy shalt have 'occurred:'' 
.: . . . . . . . . .. ~: 

... . . . . . . . , ' . . . . . • ·I ·, 
By the ·above section when an elective office becomes vacant arid is.· fill~d by' ap~ 

pointment the app.ointee ho_!ds until his successor is·. ef~c!ed .and qualified.· r~ ll!i't~H 
provities that unless otherwise provided the successor' shall be elei:ted for'"the'.urie'x~ 
pirM term at the first general election for ttl~ office ~hich: is vatirit that o~cur;tni6f~ 
than thirty days aftet: the vaqpcy. As section 3262 pr~vides fo~ the. appolnlment i'6 
fill a vacancy in the. o$.te 6f tt'astee of the township for the unexpired term, it would 
seem that it is Othe·~wfse ;provided by law and that therefore no successor should be 
e.lected ·for the' une;.pired term. 

You are therefore advised that in case of a vacancy in the office of township 
trustee the person appointed under.provis!Oii-ofsedion 3262 of the General Code, will 
fill such vacancy for the unexpired term for which he was appointed. 
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Respectfully, 
c. c. CRABBE, 

, A ttorr~e;y General,. 
:.;·.. . ' . : : '! 

.• .: 

USE OF WORDS "MEMBER OF NATIONAL ASSOCIATION OF CERTI
FIED PUBLIC ACCOUNTANTS.," IS NOT A VIOLATION OF THE PRO
VISIONS OF SECTION 13176 G. C. 

SYLLABUS: 
Where a party uses th'e words "Member of National Association of Certified• 

Public Accountants" in connection with his advertising, without using the letters 
C. P. A., and does not in any wise-JiOl(ThimselTo!lia.s being certified to practice under 
the laws of Ohio he is not amenable to section 13176 of the Gmeral Code. 

CoLUMBUS, OHIO, December 13, 1926. 

State Board of Accountancy, .Columbus, Ohio •. 
• ::GENTLEMEN :.::....Yoii feejiiest.m)'..opinlcin upon ·,a state of ta~ts sef to rib .in :·~Qires~ 
p6n1eh.~e,-bef~ee'n the s~c'tetary of your 'board ;,{d ':Fra'pk~_.:M: 'f)m(t~~ap<i'·~S.~¥iates. 
ItSeems that the said Frank M. Sinith and 'associates. are .. practicing a&'publii;' account
a;.Jts and use the phrase upon their advertising "Membei of National As~;x;iaH~·n of 
Certified Public Accountants," and the question presented is whether or not this prac
tice violates 'the pr~visi'ons of sectii:in 13176 of the General Code, which provides: 

"Whoever represents h.imself as having received from the state board of 
ac;countancy a certificate of his qualifications. to practice as a public expertac-. 
countant ·.~s provided by law, o~ _practl<;es .as a·certi6~~ p_ub\ic' ac~o~ntapt q~ 
uses the abbreviatioiis··'c. P: ·A:' or oth;!r · siijJilar wo·r?~.·_o_r: Jeftcrs,..t£).i1difate. 
that he is qualified to practice in this state as a' certified uublic ac.count~Qt; 

.. ·without having received such certificate ~s provided.,by)awi· or,_ ~a">:ing had 
.. : · 'such certificate .rev'Oked ·as· provided by Ia w, 'continues. ~o pr;\ctke. a~.a. public . 
. : accountant, shall be· fined not less. fh~n ·ten doilar~· -~or. rrio.re thaii orie~b,upc;lr~:~l. 

· .. · doliars for· each offense." · · . ... ' .... · .. 
·: ·:. : :.:_ ·: . . ... :. ~. ~ : 

-·-· • _• . • _- .•· I. . ~-••• ; . ,, •. <~~'" V~j-/0 ,·- .. ··-::._.,. ... 

After -c-onsid~ral'ion ·it is believed- that- th~ v1ce refetr_ed. to jn...t,his. -section .. is 
holding one's self out as a certified public acc~imtant ~f the State of Ohio:- u~~ 


