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respect to deposits of state uni,·ersities. Like in the Snceden case, 
supra, there is no authority in Ohio to the effect that such power is 
necessary in the conduct of the business of deposit banking; but, 
on the contrary, we ha1'e a Common Pleas Court decision in Ohio to 
the opposite effect. 

In view of the foregoing, ] am constrained to conclude that 
the General Assembly has not conferred upon banks organized and 
existing under the laws of Ohio the power to pledge assets to secure 
deposits of public funds generally, but ha,·ing made specific pro
Yision for certain specified deposits, the measure of authority so 
conferred would probably be held to be the limit of such authority. 

It is yery probable that in the enactment of the banking laws 
prescribing the powers of state banks as well as in the enactment of 
the Uniform Depository Act, a situation such as that with which I 
am here confronted im·oh·ing the deposit by state uni,·ersities of 
substantial sums was not presented or considered by the General 
Assembly. The remedy, howeyer, to correct this situation lies with 
the legislature. 

In conclusion, I may say that your Treasurer should, of cuursc, 
endeavor in so fat· as is possible to protect deposits of this nature by 
attempting to secure the hypothecation of collateral in the absence 
of an express adjudication of this question of power hereinaboYe 
discussed by a court of competent jurisdiction in this state. 

2900. 

Respectfully, 
HERBERT s. Dt.:FFY, 

Attorney General. 

DEl-'ARTME~T OF JliGHWAYS--TXTEl\.l'RETATlO~ AND 
APl'LICi\TJOX OF I'JIRASES ''TOTAL ESTIMATED 
COST OF Ol'ERATTOX" AXD "ESTL\TATED TO COST"
WHERE AXOTHER AGE);CY FURNISHES LABOR, :\TATE
RIALS A~D EQCJP~VIENT 0~ PROJECT OVER WHICH 
STATE HIGHWAY DEPARTME~T HAS )JO DJRECT CON
TROL-STATUS-SECTION 1197 G. C. 

SYLLAHUS: 
The rcfacnce to "total cstilllatcd cost of operation" and "estimated 

tu cost" in Section 1197, Ccncral Code, is o11ly directed to opcratio11s 
carried 011 by the Dcpartmcllt of Highways; that 7.t'hcre work is per-
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formed and materials and equipment arc furnished by another agency 
011 a particular project, if the Department of llighways does not have 

full control of the said work, i. c., if the worll is performed b:y workers 
over whom the departmental officials have 110 control, and materials and 

cquipmeut furnished in the procuring of which the Department of High
ways played 110 part, the estimated expense of such ·worl~ and materials 
is not to be included within the "total estimated cost of operation" ani! 
"estimated to cost not more than" as those phrases arc used in Sect·ion 
1197, General Code. 

CoLC:\1 BL"S, 01110, August 31, 1938. 

1101\. JoHN JASTER, JR., Director of 1-/ighwa)'S, Columbus, Ohio. 
DEAH SIR: 

l am in receipt of your recent 1·equest ior my opinion upon the 
question whether the three thousand dollars per mile and fiye hun
dred dollars per bridge limitation contained in Section 1197, General 
Code, refers to monies expended by the state or to total monies 
expended in connection with the projects by the state and all others. 

By your letter I am informed that the \iVPA authority has of
fered to provide labor, material and supen·isory forces in connection 
with some of the proposed acti,·ities of your Department. Jn some 
of·these cases the total cost to the state and to the vVPr\ \\"ould be 
in excess of three thousand dollars per mile and fiye hundred dollars 
per bridge, hut the cost to the state alone would be less than those 
amounts. For example, it is ·proposed that the Vn)A would expend 
on a certain project an amount equal to twenty-fiye hundred dollars 
per mile for labor, materials, equipment and supen·isory forces, and 
the amount the Department of :Highways would expend would be 
eight hundred dollars per mile. 

I am further informed that the WJ'A authorities haYe the sole 
right to determine who shall he employed by them, and that the 
vV PA labor is under the direct supervision of \VPA foremen and 
supervisors, the Department ni Highway engineers merely sen·ing 
as general overseers for the purpose of ascertaining that the work 
on the state highways is performed in accordance with the standards 
maintained hy the Department; iurthermore, that where materials 
or equipment are to be furnished hy the vVI'A, such materials and 
equipment are purchased or otherwise secured by the vVPA inde
pendent of any action by the Department of Highways. 

Your question is whether the part of these projects to be car
ried on by the state may be performed by the Maintenance Division 
of your Department by force account. The entire question depends 
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upon the interpretation of Section 1197 of the General Code, the 
pertinent part of \Yhich reads as follows: 

"Before undertaking the construction, improvement, mam
tenance or repair of a state highway, or a bridge or culvert 
thereon, the director of highways shall make, or cause to be 
made, an estimate of the cost of such work, which estimate 
shall include labor, material, freight, fuel, use of equipment and 
all other items of cost and expense. ln constructing, improving, 
maintaining and repairing state highways, and the bridges and 
culverts thereon, the director shall proceed by contract let to 
the lowest competent and responsible bidder, after advertising 
as provided in §28* of this act. The above provision relating to 
the performance of work by contract shall apply to all construc
tion and reconstruction, except i11 the case of a bridge or culvert 

estimated to cost not more than five hundred dollars. Where the 
work contemplated is the construction of a bridge or culvert 
estimated to cost not more than five hundred dollars, the direc
tor may proceed by employing labor, purchasing materials and 
furnishing equipment. The director may also proceed with 

maintenance or repair zt>ork by employing labor, purchasing ma
terials and furnishing equipment, provided the total estimated 

cost of the completed operation, or series of connected opera
tions, docs not exceed three thousand dollars per mile of high

wa)•. * * * 
"'§28' is G. C. §1206." 
( Ttalics the writer's.) 

The answer to youi question depends upon the interpretation 
l)f the phrases "the total estimated cost of contemplated operation," 
and ''estimated to cost not more than." The purpose of the Legisla
ture in enacting such a section was manifestly to prescribe that all 
large Department of B ighways projects should he performed hy 
private contractors after competiti\·e bidding, hut that where the 
\\'ork to be performed (including, of course, material to be furnished) 
'Jy the Department of Uiglnvays is not considerable, it should he car
ried on through the Maintenance Di,·ision by force account. The 
next step is to determine ·which projects are large and ·which small. 
The statutory test is whether they inYoh·e a total estimated cost of 
three thousand dollars per mile and fiye hundred dollars per bridge, 
and if this test is applied with the ainrestated purpose of the legis
lation in mind, I am of the opinion that only those parts of the 
projects which arc to he performed by the state should he considered. 



ATTORN~¥ G~~EHAL 1675 

.-\ contrary conclusion might result in requiring legal adYertising 
and cnmpetitiYe bidding for the expenditure uf amounts which would 
he less than the incidental cost to the state and prospective bidder, 
to-wit, all the cost of alh"ertising, preparation of detailed plans and 
estimates, preparation and printing of inYitations-to-bid and pro
posals, securing and posting of bonds, etc. ]t is readily perceived 
that such an interpretation would giYe to the statute ridiculous con
sequences, as aboYc described. It is therefore to be avoided under 
the general rule of statutory construction which is stated in 37 0. J. 
353, as iollows: 

''Accordingly, it is the duty of the courts, if the language 
of a statute fairly permits, or unless restrained by the clear 
language of the statute, so as to construe it as to avoid un
reasonable, absurd or ridiculous consequences." 

It is therefore my opinion that the reference to "total estimated 
cost of operation" and "estimated to cost" in Section 1197, General 
Code, is only directed to opet·ations carried on by the Department 
of Highways; that where work is performed and materials and 
equipment are furnished by another agency on a particular project, 
if the Department of Highways does not h<t,·e full control of the 
said work, i. e., if the work is performed by workers m·er whom the 
departmental officials have no control, and materials and equipment 
furnished in the procuring of which the Department of Highways 
played no part, the estimated expense of such work and materials 
is not to be included within the "total estimated cost of operation" 
and "estimated to cost not more than" as those phrases are used in 
Section 1197, General Code. 

Respectfully, 
HERBERT S. DuFFY, 

Attorney General. 


