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record and notify the corporation· in question of the action taken. The marginal no
tation could be in any form which would clearly indicate the fact of the cancellation 
and the reason therefor. !\s a suggestion merely, J offer thc following: 

(Date) 
Authority to do business within this state reYoked for failure to desig

nate successor to statutory agent. (G. C. 181.) 

Secretary of State. 

Such an entry having been made upon the margin of the record, a notice of the 
action should be forwarded to the corporation direct. Jn my opinion it would also 
avoid confusion if notice of this action were given to the Tax Commission. In this 
way the commission will be advised of the status of the corporation and may be 
governed accordingly in the matter of taxes and fees. 

1274. 

Respectfully, 
EDWARD C. TuRNER, 

Attor11cy Ge~~eral. 

BOAHD OF CONTROL OF OHIO AGRICULTURAL EXPEIHi\IE.\'T STA
TION-;\0 AUTHORITY OVER INTER-COUNTY HIGHWAYS-CON
STRUCTION OF TRANSMISSION LJNES 0.\' STATE FOREST PIWP
ERTY, DiSCUSSED. 

SYLLABUS: 
I. The Board of Co11trol oj the Ohio Agricultural lixprrimCIIt Station has 110 

authority to gra11t to a public utility comPa11y the right to erect poles 011 any inter
county highway or 111ain market road. 

2. Neither the JJoard of C o11trol of the Ohio Agricultural Experiment Station 
nor the Director of Highways a11d Public Works has authority to gra11t to a public util
ity company the right to co11struct a11d mai11tOi11 tra11s111ission li11cs 011 a11y portio11 of 
state forest lands. 

CoLt:MllL·s, OHIO, Xo,·e,nber 18, 1927. 

BoN. CARL E. STEEB, Si'C'.\', Board of Co11trol, Ohio Agricultural E.t·perimcllt Station. 
~Vooster, Ohio. 

DEAR SIR :-Receipt is acknowledged of your co:nmunication of recent date re
questing my opinion as follows: 

"l am enclosing herewith letter from ~lr. Edmund Secrest, State For
ester, under date of X ovember 7, which letter raises the question as to the 
power of the Board of Control of the Agricultural Experiment Station to 
give consent to a utility company to run a transmission line along the high
way which extends through the Scioto Trail Forest. This forest is under 
the control of the Board of Control of the Ohio Agricultural Experiment Sta
tion. 
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I would be pleased to receive your advice that I may present the request 
with your reply to the Board of Control at its next meeting." 

The enclosed letter from the State Forester reads as follows: 

"I have a request from the Ohio Utilities Company to give consent to 
run a transmission line along the highway which extends through the Scioto 
Trail Forest, a distance of approximately iOO feet. The poles are to be set 
on highway property according to the statement of the Company, and spaced 
250 feet apart, making 3 poles in all. The arms of the poles carrying the wires 
will reach over on to the state property at a distance of about 4 feet. I in
formed the company I would take it up with the Board of Control at their 
next meeting, and that I thought it would be necessary to get the opinion of 
the Attorney General as to whether or not our board has the right to grant a 
concession of this kind without legislative action. 

vV'ould it not be a good plan to put this matter before the Attorney Gen
eral, and ask for his opinion as to the board's status in the matter?" 

You will note that the letter of the State Forester recites that the utilities com
pany is seeking permission from the Board of Control of the Ohio Agricultural Ex
periment Station to nm a transmission line ''along the highway" and to place the poles 
"on highway property." 

I am advised by the Departil1ent of Highways and Public \Vorks that the road 
extending through the Scioto Trail Forest to which you have reference, is a part of the 
state highway system, being Inter-county Highway ~o. 5, and also being known as 
United States Highway No. 23 . 

. Under the provisions of Sections !liS and 1184 of the General Code, the Director 
of Highways and Public \Vorks is given complete control and supervision over the 
constructing, improving, maintaining and repairing of inter-county highways and 
main market roads. Section i204-la of the General Code pro,·ides in part as follows: 

* * * lt shall he unlawful for any person, partnership or cor
poration to hereafter erect within the bounds of any highway or on the bridges 
or culverts thereon. any obstacle whatever without first obtai11ing the consent 
,and approval of the Director of Highways and Public Works, in case of 
intcr-cowzty highways a11d main market roads a11d the bridges mzd culverts 
thereon, and the consent and approval of the county commissioners in case of 
highways other than inter-county highways or main market roads and the 
bridges and culverts thereon." (Italics the writer's.) 

In an opinion of this department, Opinion :\umber 94, issued to the Director of 
Highways and Public \Vorks on February 21, 192i, branches one and two of the 
syllabus read: 

'·t. The Director of Highways and Public \\'orks is authorized hy Sec
tion i204-la of the General Corle to consent to the construction of electric 
power lines along inter-county highways or main market roads. 

2. The power to consent implies the authority to ref use consent, where 
the interests of the puhlic for tra,·et w require." 

Provision is made for t:1e establishing of an Agrin11tural Experiment Station in 
Section JliO of the General Code. and, hy the pro,·isions thereof, said station is 



2296 OPJNIOXS 

placed under the control, management, supervision and ,direction of a board of con
trol. Under the provisions of Section 1177-lOa of the General Code, said board of 
control is authorized to buy forested lands or other lands in the state suitable for the 
growth of forest trees. 

The Board of Control of the Ohio Agricultural Experiment Station is purely a 
creature of statute and no where in the statutes go\'erning its powers do we find pro
vision made clothing it with authority to lease any of the lands under its control or to 
grant permission to a public utility to occupy said lands for any purpose. Pro,•ision 
has been made, however, in Section 1177 -10c, General Code, for the sale of portions 
of the State Forest lands under certain conditions. 

It appears from the statement of facts contained in the communication of the 
State Forester relati,·e to the instant question, that the Ohio Utilities Company is 
now seeking permission to erect poles within the limits of an inter-county highway. 
It further appears that the arms of these poles carrying the wires will reach over on 
to State Forest property. \Vhile the Director of Highways and Public \Vorks may, 
upon application of the Utilities Company, grant said company the right to occupy 
an inter-county highway with its poles and transmission lines, yet, he has no authority 
to grant to such a company or to any one permission to occupy any portion of State 
Forest lands. 

Answering your query specifically it is therefore my opinion that: 

1. The Board of Control of the Ohio Agricultural Experiment Station has no 
at~thority to grant to a public utility company the right to erect poles .on any inter
county highway or main market road. 

2. Neither the BoarJ of Control of the Ohio Agricultural Experiment Station 
nor the Director of Highways and Public \Vorks has authority to grant to a public 
utility company the right to construct and maintain transmission lines on any portion 
of State Forest lands. 

1275. 

Hespectfully, 
EJJWARIJ c. TL'RSER. 

/lltol'lley Gcllcral. 

APPROVAL, ABSTHACT OF TITLE TO LA;-.iD 1:\' XENI:\ TOWNSHIP, 
GREENE COU.\'TY, OHIO. 

CoLL'~IIlt'S, Ou1o, .\'o,·cmhcr 18, 1927. 

HoN. CHAS. V. TIW.\X, Director of Agriculture, Colfllllblls, Ohio. 

DEAR Sm :-Referring to and supplementing my opinion bearing No. 1255, dated 
November 14, 1927, regarding the status of title of property located in Xenia Town
ship, Greene County, Ohio, described in said opinion, which it is proposed to purchase 
from D. E. Spahr and wife, I find that the proceedings of the City of Xenia rel;ttivc 
to the purchase of said land and the sale of the same have now been furnished. 

I am therefore of the opinion that the abstract of title submitted shows that 
D. E. Spahr has a good and merchantable title to said premises, free and clear of all 
encumbrances except the following: 


