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OAG 71-0H ATTORNEY GENERAL 

OPINION NO. 78-036 

Syll1bu1; 

Absent an ngreement witt, the attorney general purswmt 
to R.C. 109.08, an attorney who recovers a subrogation 
claim owed to the Department of Publir. Welfare under 
R.C. 5101,58 may not cherge the Department 1.1. fee for 
representing it. 

To: Kenneth B. Cre11y, Director, Ohio Department of Publlc Welfare, Columbu1, 
Ohio 

By: Wllll■m J. Brown, Attorney General, June 13, 1978 

I have before me your request for my opinion regarding R.C. 5101.58, which 
grants the Department of Welfare ll right of subrogation on llll medical payments to 
recipients of public assistance where the need for medical care results from action 
taken by a third party. The problem which you have encountered involves payment 
of attorney's fees on these subrogation claims. Specifically, you hAve asked: 

Wh£>ther the terms of Revised Code Section 5101.58 permit 
attorneys representing recipients to dedu<'t, in addition to 
fees for their clients, A fee for "representation" of the 
dep11rtment? 

R.C. 5101.58, as amended by Am. H.B. 707, is a relatively new provision. 
Effective since September 30, 1976, it provides in pertinent part as follows: 

An application for nld to depe:ndent children under 
Chapter 5107, poor relief under Chapter 5ll3, or medical 
assistance under section 5101.51 of the Revised Code, gives 
a right or subrogation to the 1:lep1.1rtment of public welfare 
nn<1 the department of welfArc or any county for the 
lloblllty or n third p11rty for the r.ost of medic1.1l services 
and care arising out or Injury, dlse'ISc, or dlS.1.1bl1ity of an 
applic1mt for or recipient or medical 11ssistance to the 
extent or ,my pnymcnts m'lde • • • Subrogntlon rights 
may be cnforpcd scpnrntely or jointly by the department 
or public wclfnrc and county deportment of welfare, The 
third party becomes liable to the department • , • as 
soon ftS notified In writing of the vnlld claim for 
subrogation under this section. 

Subrogation does not apply t(\ that portion of any 
judgmrnt, \ettlement, or compromise of a claim, to the 
extent of attornc s' fees costs. and (\the• ex nses 
Incurred by a rN:ipient o ai or me ical as~istance an 
1ecurln ·ud ment ~ttlement or corn omlsc, or to the 
extent o me 1ca , 1urgica1, or spital expenses paid by 
such r~iplent from his own resources. (Emphasis added,) 

In your requ,sr, you outlint' current practice ill follows1 A recipient of public 
assistance Is involvC'd in an automobile accident, and enters the hospital, He 
requlrn $6000 in medical servicn which your department PI\YS• The recipient then 
IUel tM tonfeuor and rcceiv~ a $10,000 telllement. Prior to settlement, your 
department noufiN all partiH of tM subtoption claim, but tM tortfeasor's 
lnswanc:e company pays tM recipient and his attorney tM full $10,000, The 
attomt'Y recoups his expenses of Sl,000, leaving a balance of $9,000. According to 
lnfl'tmatlon you have wpphect, some attorneys are first charging their clients a 

https://medic1.1l


1978 OPINIONS OAG7M31 

one-third contingent from the balance, or $3000.00, and then, they are chargl11g the 
department one-third of the remainder, or $2000, as a fee for collecting the 
subrogation claim. The net result can be brl"ken down as follows: 

Settlement $10,000.00 

Less Attorney's expenses 1,000.00 
Available for Disbursement 9,000.0o 

Attorney's fee to Client 
(1/3 X 9,000) 3,000.00 

Available for subrogation claim 6,000.00 
Attorney's fee for representation of the Depi:'.rtment 
of Public Welfare 

(l/3 X 6,000) 2,000.00 
Paid to department 4,000.00 

Disbursement Summary 

Expenses 1,000.00 
Attorney's fee from client 3,000.00 
Attorney's fee from department 2,000.00 
Subrogation paid to department 4,000.00 
Amount paid to client 00.00 

TOTAL 10,000.00 

R.C. 5101,58 does not Address itself to colleetion, but merely defines the 
extent of the subrogation to which the department is entitled. The claim is 
limited, under this seetion, to the 11mount of any jutlgment or settlement which 
does not represent attorneys fees, expenses made to seeure judgment or 
settlement, and actual medical expenses incurred by the recipient. Therefore, ah 
answer to your question requires amilysis of ndditionl\l authority. 

At r.ommon law in Ohio, end other stP.tes, an attorney who secures a judgment 
against which fl third perty has a subrogation cl~im would be entitled to ~ fee from 
the pflrty holding the claim. Thus, In Newcomb v. Cincinn11ti !ns, Co., 22 Ohio St. 
382 (1872) the Supreme r,ourt mAde the following observation: 

Where the assured, • • • sust11ins 11 loss in excess of the 
reimbursement or compenSRtion by the underwriter, he 
hRs an undoubted right to hl!Ve it sntisfied by !lction 
ngnlnst the wrong-doer. But If by such action, there 
comes into his hnnds, any sum for which, in equity e.nd 
good conscience, he ought to !\ccount to the underwriter, 
ri::lmbursement will, to that extent, be compollf:d In 11.n 
action by the latter, based on his right in equity to 
subrogfltion. But the ASsurecl \Ulll not, in the forum on 
conscienen, oo required to nocount for more then the 
surplus, which mfly remain in his ti11nds, nfter SP.tisfylng 
his own excess of loss in full, l'lnd his !'C'lSOn'lblc e~nses 
incurred in its recovery; unless the underwriter s . I, on 
notice nnd opportunity given, h11Ve contributed to, and 
m11dc common eellS(! with him, in the prosccut!t'n, 

Among tt>osc expenses that the court found_ to be "dcductAblc',.wel"CI expenses for 
nttomcy's fees. Cnses in other jurisdlcticns !U'C similar, Se3 gencr!'!llY, ?" l\,t..R.3d 
Mtll, nnd there Is every rcison to expect th~t Ohio wol.!ld roilow such ~ rule tod'ly. 

The Newcomb case however, is limited to !.Ubrogetlon claims bct¥1een priv11te 
pnrtles. A dlrrercnt result must follow where the stetc holds the cl11lm. R,C. 
l09.02 provides, In pertinent pert, as follows: 

The Attorney Gcncrnl Is the chief lRw orrtcer for the 

January 1980 Ad\·, Shec11 
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state and all its dE:partments • • • No state of'ficcr, 
board, or the head of a department or institution of the 
state shall employ, or be represented by, other counsel or 
attorneys at law • • • (Emphasis added.) 

In State ex rel. Renner v. Guilbert, 58 Ohio St. 637 (1898), the Supreme Court 
interpreted this provision very strictly. The plaintiff, an attorney, had performed 
services for a "food and dairy commissioner" but the Auditor of State refuser! to 
honor his bill for services because the attorney had not been hired by the Attorney 
GenerBJ.. The attorney brought a mandamus action, but it was denied by the court. 
Thus, unless ~n attorney is engaged under proper statutory authority, no payment of 
a fee is permissible, even where the state has received a benefit from his services, 

The procedure for employment of counsel to represent the state in collection 
matters is set forth in R.C. 109.08. lt provides: 

The Attorney general m11y appoint special counsel to 
represent the state in connection with all cle.ims of 
whatsoever nature which are certified to the ettorney 
gene"al for collection under any law or which the attorney 
general is authorized to collect. 

Such special counsel shall be paid for their services from 
funds collected by them in an amount approved by the 
"1ttorney general. 

Since the attorneys about whom you inquire were not appointed to collect these 
subrogation claims pursuant to R.C. 109.08, they would not be permitted to collect 
any fee. · 

Accordingly, it is my opinion, and you are so advised that: 

Absent an l\greement with the attorney general pursuant 
to R.C. 109.08, an attorney who recovers a subrogation 
claim owed to the Department of Public Welfare under 
R.C. 5101.58 may not charge the Department a fee for 
representing it. 
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Office of the Attorney General 
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William J. Brown 
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Dear Reader: 

I take great pride in the publication of the 
fourteenth volume in Banks-Baldwin's series of Ohio 
Attorney General's Opinions. 

This publication has been well received through 
the years and has proven to be a positive aid to those 
concerned with the Formal Opinions issued by the At
torney General's Office. I trust that this most re
cent annual volume issued during my tenure as Attorney 
General will continue to be informative and useful to 
all who may need to make reference to it. 

Any suggeSi,tion for improvement of this publication 
will always be welcomed. 

Sincerely, 

~J:~ 
WILLIAM J. BROWN 
Attorney General 

WJB:jm 

State Office Tower/ 30 East Broad Street/ Columbus, Ohio 43215 
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ATTORNEYS GENERAL 

of the 

STATE OF OHIO 

Note: The office of Attorney General was established as 
an elective office by the Constitution of 1851, and the 
term of office was two }'ears. By an amendment made .in 
1954 the term or office is now four years. 

Henry Stanberry ...........•..... 1846-1851 
Joseph McCormick ..•.....•.•.•..• 1851-1852 
George E. Pugh ...•••..•.•....... 1852-1854 
George W. McCook •.••....•..•.... 1854-1856 
Francis D. Kimball ..........•.... 1856-
C .P. Wolcott (a) ..••..•....••.•... 1856-1861 
James Murray .....•........••••• 1861-1863 
Lyman R. Critchfield ..•.••.•.••... 1863-1865 
William P. Richardson ••.•.•.•..... 1865-
Chauncey N. Olds (b) •••.•.••.•..•• 1865-1866 
William H. West ...••.••••..•...• 1866-1868 
Francis B. Pond . . . . • • . . • • . . . . • . . 1868-1872 
John Little ......•....•.••.....• 1872-1878 
Isaiah Pillars ...•.•••.•••...•.•. 1878-1880 
George K. Nash ....•.••.•.•.•...• 1880-1883 
D.A. Hollingsworth (c) ••.•.••.•.••. 1883-1884 
James Lawrence ..••.....••.•.... 1884-1886 
Jacob A. Kohler ....•...•.••.•..•. 1886-1888 
David K. Watson ..•.•...•....•.•. 1888-1892 
John K. Richards ..•....•.••.•••.. 1892-1896 
Frank S. Monnett ..•....•.•..•.... 1896-1900 
John W. Sheets ........•.....•..• 1900-1904 
Wade H. Ellis (e) ..•.............. 1904-Nov., 

l 908(d) 
Ulysses G. Denman (f) ••.•••....•.. Nov., 1908-

1911 
Timothy S. Hogan ....•............ 1911-1915 
Edward C. Turner ..•...•......... 1915-1917 
Joseph McGee ........•.......... 1917-1919 
John G. Price .....•...........•. 1919-1923 
C. C. Crabbe ..............•..... 1923-1927 
Edward C. Turner ................ 1927-1929 
Gilbert Bettman ....•............. 1929-1933 
John W. Bricker ................. 1933-1937 
Herbert S. Duffy ....•••.......... 1937-1939 
Thomas J. Herbert. .•............. 1939-1945 
Hugh S. Jenkins ....•.....•...•... 1945-1949 
Herbert S. Duffy ...••.•....•..... 1949-1951 
C. William O'Neill . ............... 1951-1957 
William B. Saxbe ...•....•........ 1957-1959 
Mark McElroy ....•.•.•.•....•..• 1959-1963 
William B. Saxbe .•..•...••...•... 1963-1969 
Paul W. Brown • • • • • • • • . • • • . • • . • • 1969- 1971 
William J. Brown ••••••.••••. , •••• 1971-
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Notes: 
(a) Appointed vice Francfs D. Kimball, who resigned 

September. 1856. 
(bl Appointed February 20, 1865, vice William P. 

Richardson. who was elected while a Colonel in command 
of Camp Chase. Columbus. Ohio, and resigned as Attorney 
General in February. 1865. and remained in the service. 

(c) .-\ppointed April 21. 1883, vice George K. Nash. who 
resigned to become a member of the Supreme Court Com
mission. 

(d) Term extended to 1909 by constitutional amendment. 
(e) Resigned November. 1908. to become Assistant 

United States Attorney General. 
(f) Appointed November. 1908. for unexpired term end

ing January, 1909, vice Wade H. Ellis. resigned: then 
served the full term commencing January 11, 1909. 



OHIO REVISED CODE 

Chapter 109 

ATTORNEY GENERAL 

Anu·mled 111 l'vlarch I, N78 

ORGANIZATION, POWERS AND 
DUTIES 

109.01 Election; term 
109.02 Duties 
109.03 Appointment of assistant al!omey general and chief 

counsel; duties 
109.04 Powers and duties of first assistant attorney general 
109.05 Employees 
109.06 Bond 
109.07 Special counsel 
l09.08 Special counsel to collect claims 
109.09 Action on official bonds 
l09.10 Proceedings in quo warranto 
109.11 Canal land disputes; title 
109.12 Legal advice to state officers and board 
109.121 Land title review and opinion 
109.122 Defense of tort actions against certain employees 
109.13 General assembly may require written opinions 
109.14 Attorney general shall advise prosecuting attorneys 
109.15 Forms of contracts 
109.16 Suits may be brought in Franklin county 
109.17 Writs in other counties 
109.18 Service by publication 
109.19 Security for costs and verification of pleadings 
109.20 Actions to be taken out of their order 
109.21 Annual report 
109.22 Registers shall be kept 

CHARITABLE TRUSTS 

109.23 Definition of charitable trust; application 
109.231 Administration of private foundation or split-interest 

trust 
109.232 Amendment of trust to conform to federal law; ap-

proval 
109.24 Enforcement 
109.25 Service of process on charitable trust 
109.26 Register or charitable trusts; duty of trustees 
109.27 Rules and regulalions concerning information for 

register 
109.28 Register open for inspection, when 
109.29 Probate and common pleas papers relating lo chari

table trusts 
109.30 Notice to admit will involving charitable trust to 

probate 
109.31 Annual report by trustees; exceptions; fees 
109.32 Charitable foundations fund 

1-

109.33 Assistants, employees, experts; compensation 

OBSCENITY LAWS 

109.40 Compilation and distribution of statutes relative to 
obscenity laws 

AGENT IN ESCH EAT 

109.41 Agent in certain escheat matters 

BUREAU OF CRIMINAL IDENTIFI
CATION AND INVESTIGATION 

109.51 Creation of bureau of criminal identification and in
vestigation 

109.52 Criminal analysis laboratory; investigators and tech-
nicians 

109.53 Equipment and furnishings of the bureau 
109.54 Intergovernmental cooperation; drug investigations 
109.55 Coordination of law enforcement activities 
109.56 Training local law enforcement authorities 
109.57 Duties of the superintendent of the bureau 
109.571 Law enforcement communications committee 

created; duties 
109.58 Superintendent shall prepare a standard fingerprint 

impression sheet 
109.59 Fingerprint impression and descriptive measurement 

records 
109.60 Duty of sheriffs and chiefs of police to take finger

prints; report 
109.61 Descriptions, fin~erprints, and photographs sent to 

bureau by shenffs and chiefs of police 
109.62 Interstate, national, and international cooperation 
109.63 Superintendent and assistants may testify in court 

OHIO PEACE OFFICER TRAINING 
COUNCIL 

109.71 Creation of Ohio peace officer training council; 
members; definition of "peace officer" 

109.72 Membership; appointment; term; meetings; expenses 
109.73 Powers and duties 
109.74 Promulgation of rules and regulations by attorney 

general 
109.75 Executive director 
109.76 Construction of act 
109.77 Certificate necessary for appointment; prohibition 
109.78 Certification as special policemen; payment of cost 
109.79 Ohio peace officer training academy 

7 



109.01 Ohio Revised Code 1-8 

ANTITRUST CASES 
109.81 Attorney general to represent state or political sub-

division in antitrust cases 
109.82 Antitrust section created; antitrust special account; 

use 

MISCELLANEOUS PROVISIONS 
109.83 Investigation of organized crime; referral to grand 

jury 
109.84 Powers regarding workers' compensation 
109.99 Penalty 

CROSS REFERENCES 

OJur 2d: 49, State of Ohio § 12 

ORGANIZATION, POWERS AND 
DUTIES 

109.01 Election; term 

The attorney general shall be elected quadrennially, 
and shall hold his office for a term of four years. The 
term of office of the attorney general shall commence on 
the second Monday of January next after his election. 

HISTORY: 129 v 582, eff. 1-10-61 
GC 331 

CROSS REFERENCES 

Compensation of state officials, 141.01 et seq. 
Official annual reports of state officials, 149.01 

OJur 2d: 6, Attorney General § I 
Am Jur 2d: 7, Attorney General§ 2 

109.02 Duties 
The attorney general is the chief law officer for the 

state and all its departments and shall be provided with 
adequate office space in Columbus. No state officer, 
board, or the head of a department or institution of the 
state shall employ, or be represented by, other counsel 
or attorneys at law. The attorney general shall appear 
for the state in the trial and argument of all civil and 
criminal causes in the supreme court in which the state 
is directly or indirectly interested. When required by the 
governor or the general assembly, he shall appear for the 
state in any court or tribunal in a cause in which the 
state is a party, or in which the state is directly in
terested. Upon the written request of the governor, he 
shall prosecute any person indicted for a crime. 

HISTORY: 1969 S 438, eff. I1-17-69 
GC 333 

CROSS REFERENCES 

See Whiteside Ohio Appellate Practice, Forms 11.75 
See Baldwin's Ohio School Law, Text 3.03 

Special counsel, appointment of, 109.07 
Actions on official bonds, 109.09 
Actions in quo warranto, duties and powers of attorney gen-

eral, 109.10, 1331.11, 1331.12, 2733.03 
General assembly, opinions to, 109.13 
Prosecuting attorneys, when to advise, 109.14 
Bond of secretary of state to be approved by attorney gen

eral, 111.02 

Transfer of statistics, duty as to, 111.14 
Claims due the state, 115.17, 115.42 
Salaries of elective state officers, 141.01 
Contracts for public buildings, duties as to, 153.08, 153.20 
To enforce performance of duties of officers of educational 

corporations, I713.31 
Insurance companies, dutieu regarding, 3907.03, 3925.01, 

3929.37 
Industrial commission, duties as to, 4101.09 
Workmen's compensation, duties as to, 4123.92 
Public utilities commission, duties as to, 4901.17 
Attorney general shall enforce regulations as to railroad 

bridges, 4961.24 
Oil and gas leases of state property, attorney general to 

draw, 5101.12 
Legal rights service created, 5123.94 
Limitation of employment of inmates of penitentiaries, duty 

to enforce, 5147.26 
Attorney general shall prepare system of books, records, etc., 

for use of officers required to perform duties under the land 
registration act, 5309.97 

Actions against treasurer of state under provisions relating 
to "Torrens act" to be defended by the attorney general, 
5310.10 

Code of military justice, judge advocates, 5924.06 

OJur 2d: 6, Attorney General § I, 12; 26, Governor§ 4 
Am Jur 2d: 7, Attorney General § 6, 7, 9, 11 to 17 

109.03 Appointment of assistant attorney general and 
chief counsel; duties 

The attorney general may appoint a first assistant at
torney general, a chief counsel, and assistant attorneys 
general, each of whom shall be an attorney at law, to 
serve for the term for which the attorney general is 
elected, unless sooner discharged by him, and each shall 
perform such duties, not otherwise provided by law, as 
are assigned him by the attorney general. 

HISTORY: GC 334 
CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 
Am Jur 2d: 7, Attorney General § 3 

109.04 Powers and duties of first assistant attorney 
general 

During the absence or disability of the attorney gen
eral, or when so directed by the attorney general, includ
ing all the rights, privileges, and powers conferred upon 
the attorney general by sections 2939.10, 2939.11, and 
2939.17 of the Revised Code, the first assistant attorney 
general shall perform the duties of the attorney general. 

HISTORY: GC 335 
CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 

109.0S Employees 
The attorney general may appoint such employees as 

are necessary. 

HISTORY: GC 337 
CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 
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109.06 Bond 

Before entering upon the discharge of the duties of 
his office, the attorney general shall give a bond to the 
state in the sum of five thousand dollars, with two or 
more sureties approved by the governor, conditioned for 
the faithful discharge of the duties of his office. Such 
bond, with the approval of the governor and the oath of 
office indorsed thereon, shall be deposited with the 
secretary of state and kept in his office. 

The first assistant attorney general shall give a bond 
to the state in the sum of five thousand dollars, and 
such other employees as are designated by the attorney 
general shall give a bond to the stale in such amounts as 
the attorney general determines. Such bonds shall be ap
proved by the attorney general, conditioned for the 
faithful discharge of the duties of their offices, and shall 
be deposited with the secretary of state and kept in his 
office. 

HISTORY: GC 332, 335 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § I, 6; 26, Governor § 6 

109.07 Special counsel 

The attorney general may appoint special counsel to 
represent the state in civil actions, criminal prosecutions, 
or other proceedings in which the state is a party or 
directly interested. Such special counsel shall be paid for 
their services from funds appropriated by the general as
sembly for that purpose. 

HISTORY: GC 336 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 
Am Jur 2d: 7, Attorney General § 3, 5 

109.08 Special counsel to collect claims 

The attorney general may appoint special counsel to 
represent the state in connection with all claims of what
soever nature which are certified to the attorney general 
for collection under any law or which the attorney gen
eral is authorized to collect. 

Such special counsel shall be paid for their services 
from funds collected by them in an amount approved by 
the attorney general. 

HISTORY: GC 336-1 

CROSS REFERENCES 

OJur 2d: 6, Attomey General § 6 
Am Jur 2d: 7, Attorney General § 3, 5 

109.09 Action on official bonds 

When so directed, the ,;_ ttorney general shall bring an 
action on the official bond of a delinquent officer, and 
shall also prosecute any officer for an offense against the 
revenue laws of the state that come to his knowledge. 
Such action may be brought by him in the court of com-

mon pleas of Franklin county, or of any county in 
which one or more of the defendants reside, or can he 
summoned. 

HISTORY: GC 338 
CROSS REFERENCES 

OJur 2d: 44, Public Orricers § 99, 125, 127 
Am Jur 2d: 7, Allorney General § 18 

109.10 Proceedings In quo warranto 

The attorney general may prosecute II proceeding in 
quo warranto in the supreme court of the state, tht court 
of appeals of Franklin county, or the court of appeals of 
any county wherein a defendant company has a place of 
business, or the officers or pe,sons made defendants re
side or may be found. 

HISTORY: GC 339 
CROSS REFERENCES 

Quo warranto, 1331.11, 1331.12, 2733.03 

OJur 2d: 6, Attorney General § 16; 45, Quo warranto § 3, 
25, 30, 33 

Am Jur 2d: 7, Attorney General § 20 

109.11 Canal land disputes; title 

The attorney generrl shall be the legal advisor of the 
department of administrative services and all other 
departments of the state in disputes concerning canals. 
canal basins, and canal lands; and shall examine and 
perfect title to all state canals, canal basins, and canal 
lands. 

The attorney general may designate one or more of 
his assistant attorneys general or other personnel to per
form such duties and, where necessary, may contract 
with surveyors, survey companies, title examiners. and 
title companies in furtherance of such duties. Such assis
tant attorneys general or other personnel shall receive 
such remuneration as may be fixed by the attorney gen
eral. 

The attorney general shall submit quarterly reports to 
the natural resources commission, and the legislative 
service commission summarizing the activities of the of
fice of the attorney general in connection herewith. 

HISTORY: 1973 S 174, eff. 12-4-73 
128 V 317 

Note: Former 109.11 repealed by 125 v 351, err. 10-14-53; 
GC 340. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 7 

109.12 Legal advice to state officers and board 

The attorney general, when so requested, shall give 
legal advice to a state officer, board, commission, the 
warden of the penitentiary, the superintendent, trustees, 
or directors of a benevolent or reformatory institution of 
the state, and the trustees of the Ohio state university, in 
all matters relating to their official duties. 

HISTORY: GC 341 



109.121 Ohiu Rc:viseJ C'oJc: ,. ,u 

CROSS RlflRINCUI 

Sec 8Aldw1n'1 Oh1u School l.1w, T,.111 J.OJ 

Pnnung and d111nbu11un uf up1n1UnJ. 125.69 

,n OJur 2d: 6, Allumcy Otnttal I 7; 4JA. PmutH ind Pmon• 
I 12; S4, Unwtt,llln, tic. 140 
Am Jur 2d: 7, Allumcy Otntrtl 11 

109,121 Land lltk- l'e'IN and oplaloa 
Pnur 10 1he 111:qu1•i11on hy 1he 1111e or An)' ngh1. 111le, 

or in1erc.1 in renl propc:rty. e11cep1 highway ngh1,,or,way. 
evidence of ,uch right, 111le, or m1ern1 ,hnll be 1uhm11-
1eJ 10 1he 1111orney gener11I ror htJ review and op1mun. 
Such evidence •hall he 1h111 cu1h>m11nl)· 11nd gcnerially 
used in the communi1y in wh1eh 1hc re.ii propc:rty 11 

si1u111ed 11nd m11y i:on1i11 or, hu1 nu1 he hm11ed 10, 11llnr• 
neys' opinions or 1i1I~. 11bl1r11e11 or 111le, 111le gwu11n1cn, 
or 1i1le insurance. 

IIISTORY: 1969 S 20S, eff. 11·12•69 

109.122 ~f,n.w ol ton Idiom aplm1 Cfflala nt• 
plo)'fft 

The 1111orney general 1h11II defend emplo)'t:a or lhe 
depar1men1 of mcn111I heahh 11nd men111I rc1ard111ion, 1he 
depnr1men1 or rehab1li1111ion . and com:c:1mn, 11nd 1he 
Ohio youth i:ommiuion in e1vll acuons 11rmng out or 
1hcir 11c1s in 1he scope: or 1hcir emplo)'mcn1 in II go\'crn
mcn111I nnd non-propricuuy course or conducl or func
lion. The dcpar1men1 or mental hcahh and menllll rC1ar
du1ion, 1hc depar1men1 or reh11b1h1a11on and corrcc:uon, 
nnd 1he Ohio you1h commis,ion ,hall ('II)' 1hetr rcsrc:c:• 
1ivc cosls or such ,MeMC u agreed he1wccn 1he dep11n
mcn1s nnd 1hc 1111omcy general. 

HISTORY: 1973 H I. err. 3-22-73 
1972 H 1170 

Nole: This section wu moncoudy enacted by 1972 fl 1170 
u 109.121. 1973 H I. elf. 3-22-73. changed Ifie numbtr 10 
109.122. 

109.13 Geaeral u.wmbiy may ,.ire llrinea oplDJom 
When so required by rcsolu1ion, the 1111orney gcne~I 

shnll give his wriuen opinion on qucs1ions or law 10 ei
ther house or the general as!ICmbly. 

HISTORY: GC 342 
CROSS REFERENCES 

OJur 2d: 6, Allomcy General I 7 
Am Jur 2d: 7, Allomcy General I 8 

109.14 Attorney general shall adtile prosecudaa attor
neys 

When requested by them, the auomey general sh!'II 
advise the prosecuting allomeys of the several counties 
respecting their duties in all complaints, suits. and con
troversies in which the state is, or may be a party. 

HISTORY: GC 343 

CIIOH llffllllffCtl 

SN IIIIJ11r1n'1 Ohtu Schuul IA•. f1ut ) 0) 

OJur 2d: 6, AtlcJffll) Clfnft,I I 7 
Am Ju, 2d: 7, Allumf)' Omn,l I I, 10 

109.15 f.,,_ ol CUlllf'ICtt 

Thc 111orncy gcntt11I lhlll P'CfM'" ,u1t.1blc rtJtm, uf 
i:on1r1e1.,. obhp1u,n,. 11nd u1htt hh 1n,1rumm1., ,If i.m, 
ang for 1hc u~ uf ,1111t uffictt,. when '"l~lal h)· 1h\' 
guvcrnor, MCJ\'IAJ')' uf ,111c, 11ud11ur uf ,111c. Of lft.i,urtt 
ur 1111\', 

tllSfORY, (;{' .)44 

CROSS ll(flAlffClS 

OJur 2d: 6, Allomt) <kntt,I I 10, lt.. (iu\'l'ffluf I .a. .a~. 
Public W11tk, and Conuui, I 19 

109.16 Sult• •t' bl- bnMtpl la fra.·dhl coat) 

The 1111umcy gcncnal may prm«Ulc 11n 1c11un, mfur• 
m1111un, ur ulhcr pruc:ccd1ng 1n bchlllf uf lhc 1111c, ur an 
whu:h 1he 11111e " in1cra1cd. ciu,'Cf'I prm«ultun, h)· 1n• 
dic1mcn1. m 1he propc:r court or Franklin ,;uunl)·, c~, uf 
11ny 01hcr county in which one or more uf lhc defend• 
11n1s rct1de or may he found. No c1vtl ilcltun. uni~, el\t'• 
where 1rc:c:111lly provided, 1h11II be commenced tn Fnank• 
lin coun1y, ir one or more or 1hc ddendanu, do nu, re• 
1ide or cannol he found 1herctn, unle:il 1he 111omC)· gen• 
end c:cnifiet. on 1hc writ thlll he heliC\'t.ti 1he 11muun1 an 
con1roveBy c11cccds ri\'C hundred doll11r1. 

tllSTORY: GC 34S 
CROSS REFERENCES 

Stt Jacoby Cavtl Practice, Rule 3(8) and dtKW-\IOII tuliu-, 
ing 

Stt Mmick-Rippncr, Ohio Probalc I.Aw (3rd fat.). Tc.111 
IIS.11 

Water pollu1ion con1rol, fllffci1urc fOf failure 10 obey otden. 
pnma•facie evidence, 6111.30 

OJur 2d: 6, Allomcy Ocnml I 13; SI, Tautwn I 4SO; SS. 
Venue I 13, II 

109.17 Writs la other coualles 

In all cases instituted by the 1111orney general under 
sections 109.01 to 109.22, inclusive, or the Revised Code, 
the wril may be sent by mail to the sheriff of any 
county, and returned by him in like manner .. F.:r such 
service, the sheriff shall be allowed the same nulcage and 
recs as if the wril had been issued from the coun of 
common pleas or the court of appeals of his county, and 
made returnable thereto. 

HISTORY: GC 346 
CROSS REFERENCES 

OJur 2d: 6, Anomcy General I 14; 44, Process I 31; 49, 
Shcritr1 etc. I 16 

https://heliC\'t.ti


l • ll c·hnr, 100 ,\11&,rnC)' (icncr~l 

119,11 Kti,,b et, ,...... 
If ii Wl'rtl ,w fflf\nf Pftket,\ In Pft>eftd1np In lflkl .. .,. 

r•n1u 1, rt•urncJ "nt.11 found" h)' 1hc lhct1ff uf •he 
mun1y 1n •htch 1hc cumpin) 1, ,u1htw11cd h)- la 111 
hA,11 11, rt,ct ,it hu11ntt-,. the detk uf lht c,1tut 1n •hk'h 
1hc infctrfflllle)fl ur uthct Pf"'MJ1n1 1, filed lhall It.wt • 

•u 
nuuct uf 1hc f1hn1 11nd ,ubli.tnc11 1hctc.if. 11nJ t4UW 11

hf ruhht.hcJ ctnef ii •«· for .., (UftlC'CUll\1! •«"- 1n 
11 Mli'f"'fl"' pahhlhcd 1n •nd ,if pntrotl rnc-ul.11klfl 1n 
the niunl)' 111rbtri'ln ,uch cumpin)' 1, 11U1htw11cd 1u h.t,c 
11, pl,ct uf hu11n"'°' An •fhdil\1t uf lhc puhhc.tltun 
IU,Ctbtt 11111h ii Ct,p)' uf •he RUIKf ~II hf Med In lht 
uff1cc 
"'ff 

uf the ckrk, U the Jdmd.ant cump,n)' f.111, •u •n•
ur pit•J 1u ,uch 1nfunn.uun ur Pf"'C'Cd1n1 •11h1n 

•h•n)' dil)'I frum 1hc hhn1 uf 1h11 .tfftJ.,11 •nd ''11'>· 
Judptnl lh.tll hf ,.,.n upun tbf Jd•ull ., ., lbt ""' 
ur mf!'nt Pf"'""' hAJ h«n lft'N •nJ rt1urncd 

lflSTORV 1977 II 42. df 10.7, 77 
c;c· 347 

CROSS ll(fCIIClwCn 

OJu, 1J •O. Quo, 111-,n,,uu I J'I. «I. ,.. 
Am Ju, lJ M. QUI> W•nHw I ,_. 

119.19 Scffrtt) for~ ud •l'fff'lnMkla al plc•II• 
Nu unJtt1,k1nf Uf '-«Uni) ,, re\luucd un 11.:h.lU uf 

1ht ''"'" of an uf iccr lhtftuf. in lhc prP1«u11un or dt• 
font< uf .an\· iacuun. lo\·nt. of rn>eccd1ng In .an •cuun. 
"'"·· ur rr;,cccding II ,, nu, n«"""') •u \fflf) lht 
rlt.iJ,n~ un '"" p,rt of lhf ,,.,c Pf ,n> Plfictr •htttuf -

tflSTOR\' c;c )48 

CROSS RlHAlh<lS 

Olur 2J: ). Appdt.1r RC\- t JU. ~I. 6. Allcimt) Gm, 
&'fill I 14; 14, COll.1 I st. 90; )I, MulUCl.,.I 1nJ Count) Cuum 
I n. )00; 4), Pk.tJ1ng I 4); 4t ()UP lll'lffilftlc> I 40. ~- Silc:I. 
Uw 1nJ Sklfitp Tim I 64 

Am Jur 2J: 4. Appt.tl I )O; 61. Pk.tJin1 t ))I 

109.10 AcdoM lo be IIIMII oat of llltlr order 

Uron mouun of 1he iallorne)· gcnenal. embodying 1 
,1.a1emen1 1ha1 1he rubhc m1erttli require 11. 11 cwll 
1c11on. brought or pr°'"u1cd h)' him on hehatr uf lhe 
state. or an otriccr. board. or comm1uion then:of. or 1n 
action in which the ,1a1e i, a part)', ,hall he 111ken ou1 of 
i11 order uron 1he docket ind m,gncd for 1ml 11 11 
early a day u pnacticable. 

HISTORY: GC 349 
CROSS AEF£R£NC£S 

OJur lJ: 6. Altomty Ocntral I 14 

109.11 Auaal npon 
The auorn~ general shall pay all moneys collcclcd or 

received by him on behalf or the stale into lhe state 
treasury to the credit of lhe general revenue fund. Each 
year he shall make a report to 1he governor of the 
moneys so received and the buiincu or his office, 
together with an abs1ract or the s1a1is1ics or crime re-

,urned tu him h) ,tic ro-.nu11n11 llllllfnf)• uf lht ~"''" 
uaunllf' 

ttl!iTURY ca· l"> 
UM'ii ........ IIICI~ 

R,pt1h pf "-tll ,,fflltff't... 14'tQI 

Olut let ta. ,\ll.ltJW) (lffl(f4I t IJ, :,., c..,.ffn."' t I' 

119.11 ~ ...... 

Ute ••hlfnt) fffiCtill ,ti.ill l."f' a '"f"'"' ,,t all 
•c•kmt.. dtffl'1nJ,. ,umr'11inh. 1an1,. 1nlvtrtUll1in•. .anJ 
uthn rr•..:ftdin.... r,utnutcJ Uf JrlrnJcJ h> h,m, nut, 
1ng 1hnnn 1hc pt111i;«dtnp un~, t.a,h. anJ a r~1•lrr uf 
1111 ,!ffl(tlll •irtnion, ,n 111n11n11 fl\fn h> him llr ,hall 
Jcl1\'Cf 1u h1, '"''"''..,, lht '"f"'"''· f'-11"'''· J,"'"'""""· 
ht.t.1h. 11nd ulhtr rrurcr•> brlonsm1 h• h,, """" 

HISTUR\' c;c· m 
CIIQ'.•...lff ..(t.tl•• 

Olut :J t., Alk>fJW) (.nwf•I t l. I! 

CIIARIIAIU.r. llU'SIS 

109.ll DrfWI• af rt.ritlbw INII: ..,ant• 
A, ulCJ ,n .«hon, 109 H h• 100 .l) ••, 1hr flf\tl<'J 

c-."""
IAI "(luns.abk uu,1" mt.in, .111> hJuo.1r~ rrl-i11..n 

,h,p lo\1lh fn(IC'(I Ill rr••p<'fl~ 1m,1ni unJer 1hr l.111. ••, 
1h1, •lillc ,,r vf 11nolhtr JUn"11t11on a, .i rt'luh ,,I .1 num, 
ft1t.allc.lfl pf 1n1en11on .,., crt41c 11 ••mJ ,ubJnltng 1hr J'f'· 
wn h> •hom tht fl'llf"'"> ,, held h• ltJuci.1r~ Juh("l h• 
dtAI •11h the rrorcr•> 1a·11h1n 1h1• ,we for .1n~ ,h.1nl.1• 
hie. fehg.iuu,. ur cJuc.a1,on4I putpo'C 

(81 "Ch.lntllblt 1na,1" induJt1 the f1Juu.1r) rel.111on, 
,h,r, lht tnlll\ ltt\1ng ia• 1ru,1«. the ,,.,,u, "'' 1ru,1cc, 
tht corpu, uf ~uch 1ru,1. ur .a cumb1n.111un ,,f .1n~ ,., .ill 
of ,uch mc11n1np. ftg.arJlf'• of tht pnm.ir~ mt.-an111g of 
1n, u"' llf the tcnn. 1h11 ,,. n'°'c,.'"'" m .in, c111;um• 
,,a'ncci h> dfccl lht rufl'O"" uf ,uch 1tel1on, . 

(Cl An t\ccutur . .iJnun1,1t'1IOf, gu.irJ1.1n. or other 
con1tf'·lltor of lhf Clllllt of .1 JcccJtnl, 1ncomrc1cnl. or 
olhtt ilmd11rl> prol«lcd rcr\On ,,. lo\htn holding "'"" 
,n lo\·hich • ch1nlllhle 1ru,1 hi, • \'fllcJ or c,•ntmgcnl m• 
1ern1 1r~J 10 she u1en1 1h11 ,uch \Cellon, .trc nol de.uh 
IMrf>hC.ble. 10 he com,Jcrcd 4 f1JUC1.lf) uf .1 ch.1n1.ihlc 
trust. 

(0) The ract that An> J'Cf'IOn 1t>us}11 ht II.: ch.1rgcJ 
""'llh f1duc1&f)' Juun is a corpo. .,on. Au•>e1.111un. foun
dation. or any 01her '>'Pt of orpn1Ut1,in 1h11 h1,. unJcr 
Judicial dcri11on1 or other s1A1u1«. httn J1,1mgu1,hcJ 
from a chaniable IMI Jocs not pnw,Jc 4 rr"1oumruon 
against 11.1 being a chllntAble tru11 41, defined in 1h1• sec
tion. 

HISTORY: 197S H 347. tff. 11-19-7~ 
12S v )SI 

CROSS REFERENCES 

Sec Mmick-Rippnn. Ohio Probalt u111- ()rJ fat,,. Tru 
4.02. 229.10 

https://f1JUC1.lf
https://gu.irJ1.1n
https://f1Juu.1r
https://ltJuci.1r
https://Appdt.1r
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1t,tip111, •nJ l'lfnf\olfnt llffAn11,1kin,. dff1n111un,, 171BI 

OJur lJ ti. Att,tfnf) <ltn,r,I t 2.e 
R1Jltt ,,f ,tt,lfflf) S"ftflAI tu 1nttn,nt 1n ""Ill '""'"'' (Alf 1n,

u1h1n11 d11111,hl, uu11 7.e Al.ltlJ llltltl 

109.1.11 A•lltN,.lkMI al Pfhllt fuwtct.llaa ar ..II• 
lalffN IMf 

CA) In 1hc 4Jm1m,1ra11un of llR) uu,1 11ol11d1 1, ll "rn• 
u1c htunJ.-.11,1n" a, Jdintd in 1«11un ~ of the inter, 
nal ''"'"nuc ,,,Jc uf 19s.4. 4 lfU•I ru, c:hilfllllhlc ruflk~ 
JNt1ti(J m 1«11,1n ol'M7 (41 I 11 uf the 1n1crn11I rc,·cnuc 
,,,Jc ,,f 19S,1 tu the c\lcnt lhAI 11 1, lrtAltJ for ftdcr11I 
IA\ rurp"l" Al iuc:h a rriult fuunilia11un. llf ll "\(lhl• 
1n1crC"1t tru11'" o11 JNrihnl 1n 1«1111n ,19,17 (ll) Cll ur 1hc 
1n1crno1I rc,cnuc c:uJc uf 19S-.. 1ht follo11,-1ng Ac:1, Arc 
pruh1h11cJ· 

I I) f.npgmg in "") ac:1 uf '"1tlf•JtAhng.'" 1, Jd1ncJ 
1n '"""" 49-11 cJ) ur 1hc in1crn11I rC\enuc c:,ldc uf 19S4. 
11.hic:h 11.·uulJ JI'" n-c h1 o1n) hnh1ht) for nn) lllt. 1m• 
plltd h) IC\'.l1un 49-11 uf 1hc 1n1cm11I rc,·cnuc c:uJc uf 
19S,1. 

Cl) Ret.t1n1ng .tn)· """"'1 hu,inc,,.1 holJ1ns1."" 41 Jc. 
fined in 1tt1111n 49-1) (cl uf 1h..- 1n1crnal tC\·cnuc c:udt uf 
19S,I, •h1ch 11.uulJ SM n-< tu AR) hAhllll)· for An)· 1u 
1mrihtd h) 1«1111n 49-1) uf 1hc 1n1crnAI tC\·cnuc c:,tdc uf 
19~. 

clt MAling An) m,c,,.1mcnh 11,·hic:h 11.·uulJ JwpArJ11c 
the C:,1fT)tng 11111 ul .tn) ul the c,cmr• flUfPO'C' ul the 
1,u,1. •llhin 1hc mc.imng ,,f 1«1111n 494-1 uf 1hc in1crnAI 
rC\cnuc c:uJc ,,f 19S,I, ,o i11 111 fl\·c n-< Ill An)· hAhllll)· 
for .:an) 1.i, 1m~ h) 1«11on ol'M.a uf the 1n1cm.:al rc,·c• 
~uc coJe of 19~; or 

(4) M11~mg 11n) "tauhlc t.\pcnJ11ur"'-," 11, Jchned in 
ln'lllln 49-IS (JI .,, the intcrn11I IC\COUC ,,,Jc ur 19S4. 
11,-h1,~h •-,,ulJ fl\·t ""' 111 Any h11h1ht) fur An)· 1u 1m• 
f"KC\1 b) l«lllln 49-IS ur 1hc mlcmlll ft\·cnuc cuJc ur 
19S4. The pruh1h111un, uf 1h11 JM1111n Ju n111 ll(l(II)· 1u 
lrh1-1ntCftil ,ru,b. "' to i1m11unb lhcrcor. Ill the Ct.lCnl 
thAt ,uch prtth1h111un, 11,c in11rphc4hlc 1here111 hy rczawn 
ur 1«t1un 49-17 "' lhc mtcrnAI rC\·cnue c:uJe or 19S4. 

(8) In 1hc Admin1,1r111111n of An)· 1ru11 which " A "pn• 
\•Aic founJ1111on" ,u, Jdmed m scc:11on S09 or 1he inter• 
md r~·cnuc cuJe uf 19S4, ur A trusi for chAnlAble pur• 
Jl(IIC'li JC1c:nhcJ m 1CCll11n 4947 (a) (I) uf the in1crnAI 
rc\·cnuc code of 19S4 111 the cxtenl thllt II is trcattd for 
fcdcrAI IH purposes as 1uch A pri\·ale founJa1ion. there 
shAII. for 1he purposes spcc1f1ed in the go\·crning instru• 
ment. he d!ilnbuted at such ume And m such m11nner, 
for cAch IAublc yc,u, Amounls of income And rrinciplll 
lit least surficaent tu ll\'oiJ lu1h11i1y for 11ny lax imposc:J 
by 1CC:t1on ,19,1,2 or the internal revenue cuJe of 19S4. 

(C) Division, (A) AnJ (8) uf this section express the 
continuing policy of 1his stale with rC$pcct to charitable 
1rus1 intcrcs1s and Are enacted 10 assist such trusts in 
mAintaining YArious lax hencfiis extended 10 them, and 
Apply to all 1rusts dc:scrihc:d therein, whelher or not con• 
trnry to the provisions of the ioveming instrument or 
such a 1rus1. provided that divisions (A) and (8) or this 
scclion do nol apply 10 a trust in existence on 1he errcc-
1ive date of 1his section to the cxlent that the attorney 
general. the 1rus1or, or any heneficiary of such lrust. on 
or heforc November 30. 1971. files with the 1rus1cc of 
such trusl a written objection to application to such lrust 

of one or more pr,1v1•1on• of lillld Jivi•1on•, nnJ if lhc 
1ru11cc rcc:civing ,ua:h wri11e11 ohjcc:llun c1m1mcncn nn 
11a:11un on or before l>cc:cmbcr 31, 1971, in 1he courl 
h11\·1ng JUm.J1c1111n over •uch 1ru•1 10 reform, or to U• 
cur.c ,u,h tru;i from c:11mph11ncc wi1h, i11 governing m• 
,1rumen1 or ilny 01her 1nmumcn1 m order h> meel the 
r~uirtmeni. "' 1111d J1mi11n,. A 1ru,1« receiving ,uch 
wnuen ohJcc:111111 ,h11II commence ,u,h _11n 11c1ion, nnJ 
1hc one or more prov111on, of lilliJ d1vi1111n1 1pccif1cd in 
,u,h 11,-ra11cn uhJ«lll>n will nu1 nprl>· 111 ,uch 11u11 unln• 
And un11I u1J court Je1erminn 1h111 1hcir 11prhc111111n 10 
,uch tru,1 11 in the ~, in1ercs1s ul all J>llrlln in m1crn1. 

(I>) Nu tru,1« of II tru,1 111 which J1v1,11111 (A) nr (II) 
uf thl\ '"'"'" " 11rphcablc ,hAII he •urc:hargcJ for n v1-
ol111111n of ll proh1h11111n m requirement nf lilllll Jiv11i11n11, 
unln• he J>llrllCl(llllcd in ,uch v111l1111on knowing th111 ii 
11,·4, A v111l111111n. nnr ,hllll ,uch 1ru11cc he ,urc:hargcJ if 
,uc:h v1ul111111n w11, not w11llul anJ 11,•41 Jue 111 reAStmahlc 
c:Au~. pru\·1Jtd 1h111 1h11 J1vl\mn d,~ no1 exuncrAtc 11 
tru,1« from any rt1J'llfl'lb1l11y ur h11b1hl)' 111 11,-hic:h he 1~ 
,uhJ«I under An)" other rule uf 111w whelher ur no1 du
phcillC'J in J1\·1,1un CA) ur CP) uf 1hi1 1«1111n. 

(1:1 A, u~ in 1h11 r.cc:1111n. "'tru,1"' mcluJn n tr1111 ur 
.:an)· u1her urpn11A11un, 01hcr lhAn II c:orporn1111n. 11.·hich 
11 A..pm·Ate found111111n" i11 JcfmcJ m "'1:lllln S09 of 1hc 
1n1cm11I rC\·cnuc cuJc of 19S4. and "tru,1«" includn 
zan)· member uf lhe gu\·ermng body uf ,uch urgAni1..iti11n. 

(F) fac:cpl lll pru\·1Jcd m J1\UU>n (D) or lhl\ M:C:laon. 
nolhmg m 1h11 ICCIU>n 1m(lll"" the rights nnJ r-1wcr\ ur 
1hc c:ourh or the 1111omey gcncr11I uf thl\ \lnte w11h re• 
•p«I Ill lln)· lru1I. 

IIISTOR't' 1971 S 198, err. 9.17.71 

Nu1t· 1971 S 1911, I l. tU. 9,17,71. rc.iJ,: 1'h11 J1\1"""' 
ctll(I) 1nJ Ill of 1«11un 1702.12 1nJ J1\·11mn, CAI 1nJ CBI uf 
1«tic>n 109,lll of lht RtvtlCd CoJt .tllll 1ff«I • corpor11mn,
1ru11 Of 01htr org,niulmn Ofg,nizcd hcfort Januuy I. 1970. 
onl)' on 1nJ afltr lht hnl Jay of 11.1 fu11 1auhlt )~"' (for fcd• 
tr.ii 1.1.- flU,potft) btgannmg on or 1f1tr J1n111ry I. 1972. 

CROSS R(URENCES 

Sec BllcUUfJ, Ohm Corpo,allon I.aw. Tut S9.l0 

109.2.12 Ammdmeat ol IM1 to coafonn 10 fl'Clmll 
la11; appnn-al 

(A) The governing ins1rume111 of A trusl dcscrihcJ in 
J1v1sion (A) of section 109.231 of the Revised CuJe m11y 
he Amended to permit 1hc 1rus1 to acquire the char11cter
isti1.--s or ll trust dcscrihcJ in section 664 (D) (I) or (2) of 
the internal revenue code of 1954. or 10 conform to the 
rcquiremenlS of, or to ob1ain hendits available under, 
scc1ion S07, SOS. or S09 or the inlernal revenue code of 
19S4. Such amendment may be made by the lrustee with 
the approval of the allorncy general. or the crustor. and, 
ir one or more beneficiaries arc named in the governing 
instrument of such trust, or e,c:h named heneficiary. If 
the truslor is nol then living ot is not then competent to 
give such approval, such arr.cndmenl may he made hy 
the trustee with the apprr11al or the anomey general 
and. if one or more hener;ciarics arc named in the gov
erning instrument or such 1rus1, or each named bcndici
ary. If one or more or saicl required approvals is nol ob
lamed, the truslce may ariply 10 the courl having juris
dic1ion over such trust for approval or such amendmcnl. 
Said governing instrument may also be amended in any 

https://109.2.12
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mpccl 11nd by nny mclhod sci forlh !herein or ns olhcr
wihc provided by low. 

(D) Nolhing in lhis scclion impairs lhc righls nnd 
powera or 1hc cour11 or 1hc 1111orncy general or lhis s1111c 
wilh rc1pec1 10 nny 1rus1. 

(C) For 1hc purposes or scclions 109.231 and 109.232 
or lhc Revised Code, nll rcrcrcnccs 10 scclions or lhc in
lcrnnl revenue code or 1954 include all amcndmcnls or 
reen11c1men1s 1hc:rcor. 

IIISTORY: 1972 S 533, cH. 7-15-72 
1971 S 198 

109.24 F.nforcemmt 
The powers or 1hc nuorney general under seclions 

109.23 10 109.33 or 1hc Revised Code shall be in 11ddi-
1inn 10 nnd nol in limillllion or his powers held 111 com
mon law. The 1111omey general may invcsliipilc Irons• 
11c1ions and rel111ionships or 1rus1ecs or II ch11n111blc 1rus1 
for 1he purpose or de1cr.mining whclhcr or nor 1hc 
property held for ch11ri111ble, religious, or educ11tion11I 
purposes h,u been and is beini; properly 11dminis1ercd in 
accordance with fiduciary pnnciplcs 11s cs111blishcd by 
the courts and statutes or this state. The attorney general 
is empowered to require the production or nny books or 
papers which nrc relevant to the inquiry. Each such re
quest shall be in writing. nnd shall: 

(A) Identify the person to whom the request is 
Jircc1eJ: 

(8) State 1he specific purpose or the invcs1igation: 
(C) Describe any books nnd the papers to be pro

duced with such dcfini1eness and cer111inty 11s 10 permit 
such material to be foirly iJcntiricJ: 

(D) Prescribe II return date which will provide al leasi 
ten Joys' notice within which the books or papers 10 be 
produced may be 11sscmblcd: 

(E) Stale the place where and the time wi1hin which 
any books or papers arc 10 be produced, provided, 
however. 1h111 copies or such books and papers may be 
produced in lieu or the originals. 

No request shall contain any requircmcnl which 
would be held IO be unrc11son11ble or oprrcssive or which 
would be privileged from disclosure i contained in a 
subpoena duccs tccum issued by II court or 1his state 
pursuant 10 the Rules or Civil Procedure, 11s amended. 
Where the production or documents required by 1he re
quest would be unduly burdensome, the person upon 
whom the request is served shall, in lieu or producing 
such books or papers 111 the place dcsi~nntcd m the rc
'tuesl, make such books or papers 11va1lablc for inspec
tion, copying, or reproduction at the pince where such 
books or papers arc kepi. 

Whenever II request foils 10 meet the requirements 
enumerated in this section, any ~rson upon whom the 
request is served may file a petition to quash such re
quest in the court or common picas or the county in 
which the trust, institution, association, or corporation 
has its principal place or business in this state. The peti• 
tion shall contain a brier statement or facts entitling 
such person to have such request quashed. No answer to 
such petition is rc<\uircd. Upon the filing or the petition, 
lhc court on motion or the petitioner shall enter an 
order fixing a dale for hearing the petition and requiring 
thnt a copy or the petition and a notice or the filing and 

or the date for hearing he given 10 lhc 111torney general 
or his 11SHis111n1 in the manner in which summons is re
quired to he: served or suhsli1u1cd services required lo he 
mode in olhcr cases. On the dny rixcd for he11rin~ on 1hc 
petition, the courl shall delcrmme from the pclilllln and 
from such evidence 11s is suhmillcd by eilhcr party 
whclher lhc person upon whom the request was served is 
cnlillcd 10 hove the rcqucsl quashed. The proceeding 
shnll be II special proceeding w11hin the meaning or sec
tion 2505.02 or lhc Revised Code, and rin11l orders 
!herein may he v11c111cd, modiried, or reversed 11s pro
vided in seclions 2505.01 10 2505.45 or the Revised 
Code. 

The 1111orney general shall ins1i1u1c and prosecute 11 
proper 11c1ion to enforce the performance or any churi111-
blc trusl, and to restrain lhe abuse 1hercor whenever he 
deems such action advisable or ir directed 10 do M> hy 
the governor, the supreme courl, the general assembly, 
or either house thereor. Such 11c1ion may he brought m 
his own nomc, on beholr or lhc slate, or in the name or 
11 beneficiary or the trust, in the court or common picas 
or ony county wherein the 1rus1 property or any part 
lhercor is si1u111cd or invcsled, or where the lruMce re
sides: provided 1ha1 in the case or a chari1ablc trust 
created by, orising 11s II result or, or runded b) 11 will, 
such 11c1ion moy he brought in cilhcr the court or com
mon picas or any ~uch county, or the probate division 
thcrcor, 111 the election of the a11orney general. Nu such 
action shall abate or discontinue by ,·1r1uc or the discon
tinuance in orricc or the allorney general in whose name 
such 11c1ions may be brought. This section is in1cndcJ 10 
allow the 1111orney general foll discretion concemmg the 
manner in which 1hc action is 10 he: prosecuted. includ
ing the authority 10 sculc an action when he considers 
1h01 advisable. 

HISTORY: 1975 H 347, eH. 11-19-75 
125 V 351 

CROSS REFERENCES 

See Jacoby, Ohio Civil Practice, Ruic 3(8) and d1scim1on 
following 

OJur 2d: 6, Allomcy General I 24; 9. Charities I 35 
Am Jur 2d: 15. Charilics I 56, 115, 119 lo 121 

109.25 Service of~ on dwilable 1rus1 
The auomcy general is a necessary party 10 and shall 

be served with process or with summons by registered 
mail in all judicial proceedings, the object or which is 10: 

(A) Terminate a choritablc trust or dis1ribu1e assets; 
(8) Deport from the objects or purposes or a charita

ble trust 11s the same arc set forth in the instrument 
creating the trust. including any proceeding for the ap
plication or the doctrine or cy pres or deviation: 

(C) Construe the provisions or an instrument with re
spect to a charitable trust: 

(D) Determine the validity or a will having provisions 
for a charitable trust 

A judgment rendered in such proceedings without 
service or process or summons upon the attorney general 
is void, unenforceable, and shall be sci aside upon the 
attorney general's motion seeking such relier. The attor
ney general shall intervene in any judicial proceeding ar
rccting a charitable trust when requested 10 do so by the 
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court having jurisdiction of the proceeding, and may in
tervene in any J'udicial proceeding affecting a charitable 
trust when he etermines that the public interest should 
be protected in such proceeding. 

HISTORY: 1975 H 347, eff. I1-19-75 
129 V 582; 125 V 351 

CROSS REFERENCES 

Sec Jncoby, Ohio Civil Practice, Ruic 24(A) and discussion 
following

Sec Mcrrick-Rippncr, Ohio Probate Law (3rd Ed.), Tc,u 
4.01, 4.04, 97.20, 107.31 

Necessary parties 10 will contest, 2107.73 
Attorney general as representative for beneficiaries of chari

table 1ru11, 2109.34 

OJur 2d: 6, Allorncy General I 24; 9, Charities I 35 
Am Jur 2d: 15, Charities I 56, 115, 119 10 121 

109.26 Register of charitable trusts; duty of tru.•tl'eS 
Except as provided in this section, every charitable 

trust established or active in this stale shall register with 
the allorncy general. The allorncy ~cneral shall prepare 
and maintain a register of such chantable trusts. The fol
lowing charitable trusts arc not required lo register under 
this section: 

(A) Charitable remainder trusts created after July 31, 
1969, gifts to which arc deductible for federal income, 
gift, or estate tax purposes; 

(B) Charitable trusts in which all charitable interests 
are contingent and will vest only upon conditions which 
have nol occurred; 

(C) Decedent's estates; 
(D) Such other classes of charitable trusts as the at

torney general may exempt from registration by regula
tion pursuant to section 109.27 of the Revised Code. 

County or independent agricultural societies organ
ized under Chapter 1711. of the Revised Code arc not 
charitable trusts. 

Every charitable trust shall be registered with the at
torney general in accordance with this section within six 
months after the effective date of this section, November 
19, 1975, within six months after the creation of such 
trust, or within six months after occurrence of an event 
by reason of which such trust is required to register by 
this section, whichever is later, provided that all registra
tions of charitable trusts made prior to November 19, 
1975, shall be deemed in full compliance with this sec
tion and no further registration shall be required. 

No trustee of a charitable trust shall willfully fail to 
register such charitable trust as required by this section. 

HISTORY: 1977 H 659, cff. 1-10-78 
1977 H I; 1975 H 347; 129 v 582; 125 v 351 

Note: In addition to those types or charitable trusts with 
registration r~uirements _previously recognized, registration will 
be r«:quired or all charitaf>le corporations operating in this state 
which have been or will be filing Forms 99A witli the Internal 
Revenue Service. Interpretation or Atty General, March 30,
1960, reported at 33 Ohto Bar 502. 

Penalty, 109.99(A) 
CROSS REFERENCES 

OJur 2d: 6, Attorney General I 24; 9, Charities I 37 
Am Jur 2d: IS, Charities I 121 

109,27 Rules and regulatlom concerning Information 
for regl•ter 

The attorney general shall make such rules subject to 
the provisions of sections 119,0 I to 119.13 of the Revised 
Code, os are necessary to administer sections 109.23 to 
109.33 of the Revised Code. 

HISTORY: 1975 H 347, eff. 11-19-75 
125 V 351 

CROSS REFERENCES 

OJur 2d: 6, Allorney General I 24 
Am Jur 2d: IS, Charities I 121 

109.28 Register open for ln.•pectlon, when 

The register established by section 109.26 shall he 
open to the inspection of any person at such reasonable 
times and for such legitimate purposes as the auorney 
general may determine; provided, however, that any in
vestigation of a charitable trust shall not be open to 
public inspection. 

HISTORY: 125 v 351, cff. 10-14-53 

CROSS REFERENCES 

OJur 2d: o, Allorney General I 24 

109.29 Probate and common plea.• paper.. relating ro 
charfrable tru.11s 

The clerk of each court of common picas or the judge 
of the probate division thereof, and of each court of ap• 
peals shall furnish copies of papers and such information 
as to the records and files of his office relating to chari
table trusts as the attorney general may require. 

HISTORY: 1975 H 347, err. I1-19-75 
125 V 351 

CROSS REFERENCES 

OJur 2d: 6, Allorncy General I 24: 9, Charities I 33; 31, 
Judges I 41 

109.30 Norlce ro admit will Involving charflable rnast 
ro probate 

After admission to probate of a will creating or pur
p0rting to create a charitable trust which must be regis
tered under section I09.26 of the Revised Code, or con
taining a gift valued in excess of one thousand dollars to 
any charitable trust, notice shall be given to the auorney 
general as well as to other beneficiaries pursuant to sec
tion 2107.19 of the Revised Code. If probate of a will 
creating or purporting to create any charitable trust is 
refused by interlocutory order under section 2I07.l81 of 
the Revised Code, notice of the further hearing under 
that section shall be given to the allorney general as well 
as to the other necessary parties. 

HISTORY: 1975 H 347, eff. 11-19-75

Note: Fonner 109.30 repealed by 1975 H 347, elf. 11-19-75; 
125 V 351. 
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CROSS REFERENCES 

OJur 2d: 6, Attorney General § 24; 9, Charities § 33; 55, 
Wills§ 262 

109.31 Annual report by trustees; exceptions; fees 

Except as otherwise provided by this section, the trus
tees of a charitable trust required to register under sec
tion 109.26 of the Revised Code shall rile annual reports, 
on forms prescribed by the attorney general, on or 
before the fifteenth day of the fifth month following the 
close of the trust's taxable year as established for federal 
tax purposes; or, in lieu of filing such reports, the trus
tees may file complete copies of all annual federal re
turns required to be filed by the trust with the Internal 
Revenue Service for the taxable year, together with all 
schedules, attachments, and reports due with the return 
or returns. The federal returns shall be filed with the at
torney general at the same time as required by the Inter
nal Revenue Service, taking into account any applicable 
extension of the federal filing date. 

The annual report must be signed by the trustee who 
is authorized to sign. The annual report shall be consid
ered certified by the trustee and his signature on the re
port shall have the same effect as though made under 
oath. 

A charitable trust required to register under section 
109.26 of the Revised Code is not required to file the re
ports required by this section if: 

(A) It is organized and operated exclusively for reli
gious purposes; 

(B) It is an educational institution that normally 
maintains a regular faculty and curriculum and normally 
has a regularly organized body of pupils or students in 
attendance at the place where its educational activities 
are regularly carried on; or 

(C) For any taxable year it has gross receipts of less 
than five thousand dollars and at the end of which it 
has gross assets of less than fifteen thousand dollars. The 
attorney general may, by regulation pursuant to section 
109.27 of the Revised Code, exempt other classes of 
charitable trusts from the requirements of this section. 

The attorney general may institute judicial proceed
ings to secure compliance with this section and to secure 
the proper administration of any trust or other relation
ship to which this section applies. The willful failure of 
any trustee to file reports as required by this section 
may be grounds for judicial removal of the trustee re• 
sponsible for such failure. 

The attorney general shall charge the following fees 
for filing the annual report: 

Assets Fee 
Less than S25,000 $0 
S25,000 but less than S100,000 25 
$100,000 but less than $500,000 50 
$500,000 or more 100 

For the purposes of this section, "assets" refers to the 
total fair market value of the charitable trust's assets at 

the end of that trust's taxable year as established for 
federal tax purposes. 

HISTORY: 1975 H 347, eff. 11-19-75 

Note: Former 109.31 repealed by 1975 H 347, err. 11-19-75;
)25 V 351. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 24; 9, Charities § 37 
Am Jur 2d: 15, Charities § 121 

109.32 Charitable foondatlons fund 
All annual filing fees obtained by the attorney gen

eral pursuant to section 109.31 of the Revised Code, and 
all receipts obtained from the sale of the charitable foun
dations directory, shall be paid into the state treasury to 
the credit of the charitable foundations fund. The chari
table foundations fund shall be used insofar as its 
moneys are available for the expenses of the charitable 
foundations section of the office of the attorney general. 
The expenses of the charitable foundations section in ex
cess of moneys available in the charitable foundations 
fund shall be paid out of regular appropriations to the 
office of the attorney general. 

HISTORY: 1975 H 347, eff. 11-19-75 

Note: Former 109.32 repealed by 1975 H 347, err. 11-19-75; 
125 V 351. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 24; 9, Charities § 33 

109.33 Assistants, employees, experts; compensation 

The attorney general may appoint, with salaries fixed 
pursuant to section 124.15 of the Revised Code, such as
sistants and may employ such stenographers and clerks 
as may be necessary to carry out sections 109.23 to 
109.33 of the Revised Code. The attorney general may 
also employ experts for assistance in any specific matter 
at a reasonable rate of compensation. 

HISTORY: 1977 H I, err. 8-26-77 
132 v H 93; 125 v 351 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6, 24 
Am Jur 2d: 7, Attorney General § 3 

OBSCENITY LAWS 

109.40 Compilation and distribution of statutes rela
tive to obscenity laws 

The attorney general shall compile all statutes relative 
to obscenity in a convenient pamphlet or paper and may 
distribute this compilation, without charge, to such 
sheriffs, police chiefs, county prosecutors, city prosecu
tors, mayors, constables, judges of the courts of common 
pleas, county court judges, municipal judges, and other 
interested parties, as may request such distribution, and 
make available a reasonable number of such compila
tions to fill such requests. 

The attorney general shall, from time to time, supple-



109.41 Ohio Revised Code 1-16 

ment and keep the compilation current and he may, 
upon request, distribute such supplemental material in 
the manner provided in this section. 

HISTORY: 128 v 554, err. 11-5-59 

CROSS REFERENCES 

OJur 2d: 34, Lewdness § I 

AGENT IN ESCHEAT 

109.41 Agent In certain escheat matters 

Whenever any state begins procedure to escheat 
property of any person who is an Ohio citizen, corpora
tion, firm, or resident, or whose last known address was 
in Ohio, on the ground that the property has been aban
doned, or on any other grounds, the attorney general 
may, after making diligent effort to notify the owner of 
the property and failing in the same, act as attorney in 
fact for the Ohio owner to claim the property. Upon 
taking custody of the property, the attorney general shall 
deposit same in the general fund of Ohio, or if the 
property be in kind, the attorney general shall cause the 
same to be sold pursuant to section 2113.40 of the Re
vised Code, and deposit the proceeds of the sale in the 
general fund. Claims to the property shall thereafter be 
made in the manner provided for in Chapter 2743. of 
the Revised Code. 

HISTORY: 1974 H 800, eff. 1-1-75 
129 V 497 

Note: 1974 H 800, § 3, eff. 1-1-75, reads: 

This act shall take effect on January I, 1975. Notwithstand
ing section 2743.16 of the Revised Code, enacted herein, all 
actions commenced against the state under this chapter prior 10 
July I, 1975 shall be timely if commenced within two years of 
accrual of the cause of action or if commenced within whatever 
period of limitations would have been applicable to the particu
lar cause of action if commenced against a private party. Any 
claim pending with the sundry claims board on December 31, 
1974 may be commenced anew by filing in the court of claims, 
and any such claim shall nol be barred b· section 2743.16 of 
the Revised Code, enacted herein, or any other statute of limi
tations otherwise applicable, if filed in said court on or before 
March 31, 1975, and if the claim would have been timely com
menced if ii could have been filed in a court of this stale at the 
time it was filed with the sundry claims board. The sundry 
claims board shall continue in operation after December 31, 
1974 for so long as is necessary to complete the processing of 
claims decided on or before that date. No later than October I, 
1974, the sundry claims board shall notify by certified mail all 
claimants with claims pending as of the date of notification of 
the enactment and effect of this bill, in particular the provisions 
of this Section 3. Similar notification shall be provided to all 
persons filing claims with the sundry claims board between Oc
tober I, 1974, and January I, 1975. 

CROSS REFERENCES 

OJur 2d: 20, Escheat § 10.S 
Am Jur 2d: 27, Escheat § 46 

BUREAU OF CRIMINAL IDENTIFI
CATION AND INVESTIGATION 

109.Sl Creation of bureau of criminal Identification 
and Investigation 

There is hereby created in the office of the attorney 
general, a bureau of criminal identification and investi
gation to be located at the site of the London correc
tional institution. The attorney general shall appoint a 
superintendent of said bureau. The superintendent shall 
appoint, with the approval of the attorney general, such 
assistants as are necessary to carry out the functions and 
duties of the bureau as contained in sections 109.51 to 
109.63, inclusive, of the Revised Code. 

HISTORY: 130 v H 263, eff. 9-24-63 
CROSS REFERENCES 

OJur 2d: 6, Attorney General § 3; 15, Criminal Law § 44 

109.S2 Criminal analysis laboratory; Investigators and 
technicians 

The bureau of criminal identification and investiga
tion may operate and maintain a criminal analysis 
laboratory and mobile units thereof, create a staff of in
vestigators and technicians skilled in the solution and 
control of crimes and criminal activity, keep statistics 
and other necessary data, assist in the prevention of 
crime, and engage in such other activities as wiil aid law 
enforcement officers in solving crimes and controlling 
criminal activity. 

HISTORY: 130 v H 263, eff. 9-24-63 
CROSS REFERENCES 

OJur 2d: 15, Criminal Law§ 44 

109.S3 Equipment and furnishings of the bureau 

The bureau of criminal identification and investiga
tion shall be supplied with furniture, fixtures, apparatus, 
vehicles, and materials necessary to carry out the func
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code. 

HISTORY: 130 v H 263, eff. 9-24-63 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law§ 44 

109.54 Intergovernmental cooperation; drug Investiga
tions 

The bureau of criminal identification and investiga
tion may investigate any criminal activity in this state 
which is of statewide or intercounty concern when re
quested by local authorities and may aid federal authori
ties, when requested, in their investigation of any crimi
nal activity in this state. On and after July I, 1971, the 
Bureau may investigate any criminal activity in this state 
involving drug abuse or illegal drug distribution 
prohibited under Chapter 3719. or 4729. of the Revised 
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Code. 
The bureau may provide such trained investigative 

personnel and specialized equipment as may be re
quested by any sheriff, chief of police, or other law of
ficer to aid and assist such officer in the investigation 
and solution of any crime or the control of any criminal 
activity occurring within his jurisdiction. This assistance 
shall be furnished by the bureau without disturbing or 
impairing any of the existing law enforcement authority 
or the prerogatives of local law enforcement authorities 
or officers. Investigators provided pursuant to this sec
tion, or engaged in an investigation pursuant to section 
109.83 of the Revised Code, may go armed in the same 
mann.:r as sheriffs and regularly appointed police of
ficers under section 2923.01 of the Revised Code. 

HISTORY: 1970 H 956, eff. 9-16-70 
130 v H 263 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law § 44 

109.SS Coordination of law enforcement activities 

The superintendent of the bureau of criminal identifi
cation and investigation shall recommend co-operative 
policies for the co-ordination of the law enforcement 
work and crime prevention activities of all state and 
local agencies and officials having law enforcement du
ties to promote co-operation between such agencies and 
officials, to secure effective and efficient law enforce
ment, to eliminate duplication of work, and to promote 
economy of operation in such agencies. 

HISTORY: 130 v H 263, eff. 9-24-63 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law § 44 

109.S6 Training local law enforcement authorities 

The bureau of criminal identification and investiga
tion shall, where practicable, assist in training local law 
enforcement officers in crime prevention, detection, and 
solution when requested by local authorities, and, where 
practicable, furnish instruction to sheriffs, chiefs of po
lice, and other law officers in the establishment of effi
cient local bureaus of identification in their districts. 

HISTORY: 130 v H 263, eff. 9-24-63 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law § 44 

109.S7 Duties of the superintendent of the bureau 

(A) The superintendent of the bureau of criminal 
identification and investigation shall procure and file for 
record photographs, pictures, descriptions, fingerprints, 
measurements, and such other information as may be 
pertinent, of all persons who have been convicted of a 
felony or any crime constituting a misdemeanor on the 
first offense and a felony on subsequent offenses, within 

the state, and of all well known and habitual criminals, 
from wherever procurable. The person in charge of any 
state correctional institution and the person in charge of 
any state institution having custody of a person sus
pected of having committed a felony or any crime con
stituting a misdemeanor on the first offense and a felony 
on subsequent offenses, shall furnish such material to the 
superintendent of the bureau upon request. Fingerprints, 
photographs, or other descriptive information of a child 
under eighteen years of age shall not be procured by the 
superintendent or furnished by any person in charge of 
any state correctional institution, except as may be au
thorized in section 2151.313 of the Revised (',ode. Every 
court of record in this state shall send to the superin
tendent of the bureau a weekly report containing a sum
mary of each case involving a felony or any crime con
stituting a misdemeanor on the first offense and a felony 
on subsequent offenses. Such summary shall include the 
style and number of the case, the dates of arrest, com
mencement of trial, and conviction, a statement of the 
offense and the conduct which constituted it, and the 
sentence or terms of probation imposed, or other dispo
sition of the offender. The superintendent shall cooperate 
with and assist sheriffs, chiefs of police, and other law 
officers in the establishment of a complete system of 
criminal identification and in obtaining fingerprints and 
other means of identification of all person~ arrested on 
charge of felony or any crime constituting a mis
demeanor on the first offense and a felony on subse
quent offenses. He shall also file for record the finger
print impressions of all persons confined in any work
house, jail, reformatory, or penitentiary, for the violation 
of state laws, and such other information as he may re
ceive from law enforcement officials of the state and its 
subdivisions. 

The superintendent shall carry out sections 2950.01 to 
2950.08 of the Revised Code, in regard to the registra
tion of habitual sex offenders. 

(8) The superintendent shall prepare and furnish to 
every state penal and reformatory institution and to 
every court of record in this state standard forms for 
reporting the information required under division (A) of 
this section. 

(C) The superintendent may operate a center for elec
tronic, automated, or other data processing for the stor
age and retrieval of information, data, and statistics per
taining to criminals, criminal activity, crime prevention, 
law enforcement, and criminal justice, and may establish 
and operate a statewide communications network to 
gather and disseminate information, data, and statistics 
for the use of law enforcement agencies. 

(D) The information and materials furnished to the 
superintendent pursuant to division (A) of this section 
are not public records under section 149.35 of the Re
vised Code. 

HISTORY: 1977 H I, eff. 8-26-77 
1970 H 956; 130 v S 160, H 263 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law§ 44 
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109.571 Law enforcement communications committee 
created; duties 

(A) There is hereby created a law enforcement com
munications committee, consisting of the superintendent 
of the bureau of criminal identification and investigation 
as chairman, and four members appointed by the super
intendent to serve at his pleasure, one each of whom 
shall be a representative of the office of budget and 
management, the division of state highway patrol, the 
county sheriffs, and the chiefs of police. 

(B) The committee shall meet at least once every six 
months, or more often upon call of the superintendent 
or the written request of any two members. Committee 
members shall receive no compensation for their services 
as such, but are entitled to their actual and necessary ex
penses incurred in the performance of committee duties, 
as determined by the state employees compensation 
board. 

(C) The committee shall aid and encourage coordina
tion and cooperation among law enforcement agencies in 
the operation and utilization of data processing facilities 
and equipment, and a statewide law enforcement com
munications network. 

HISTORY: 1973 S 174, eff. 12-4-73 
1970 H 956 

109.58 Superintendent shall prepare a standard finger
print impression sheet 

The superintendent of the bureau of criminal identifi
cation and investigation shall prepare standard impres
sion sheets on which fingerprints may be made in ac
cordance with the fingerprint system of identification. 
Such sheets may provide for other descriptive matter 
which the superintendent may prescribe. Such sheets 
shall be furnished to each sheriff, chief of police, and 
person in charge of every workhouse, reformatory, or 
penitentiary within the state. 

HISTORY: 130 v H 263, eff. 9-24-63 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law § 44 

109.59 Fingerprint impression and descriptive meas
urement records 

The sheriff, chief of police, or other person in charge 
of each prison, workhouse, reformatory, or penitentiary 
shall send to the bureau of criminal identification and 
investigation, on forms furnished by the superintendent 
of such bureau, such fingerprint impressions and other 
descriptive measurements which the superintendent may 
require. Such information shall be filed, classified, and 
preserved by the bureau. 

HISTORY: 130 v H 263, eff. 9-24-63 

109.<iO Duty of sheriffs and chiefs of police to take 
fingerprints; report 

The sheriffs of the several counties and the chfefs of 
police of cities shall immediately upon the arrest of any 
person for any felony, on S"spicion of any felony, or for 
a crime constituting a misdemeanor on the first offense 
and a felony on subsequent offenses, take his finger
prints, or cause the same to be taken, according to the 
fingerprint system of identification on the forms fur
nished by the superintendent of the bureau of criminal 
identification and investigation, and forward them, 
together with such other descriptions1 as may be re
quired and with the history of the offense committed, to 
the bureau to be classified and filed. Should any accused 
be found not guilty of the offense charged, or a nolle 
prosequi entered in any case, then the fingerprints and 
description shall be given to the accused upon his re
quest. The superintendent shall compare the descriptions 
received with those already on file in the bureau, and if 
he finds that the person arrested has a criminal record 
or is a fugitive from justice or wanted by any jurisdic
tion in this or any other state or the United States or a 
foreign country for any offense, he shall at once inform 
the arresting officer of such fact and give appropriate 
notice to the proper authorities in the jurisdiction in 
which such person is wanted, or, if such jurisdiction is a 
foreign country, give appropriate notice to federal au
thorities for transmission to such foreign country. The 
names, under which each person whose identification is 
thus filed is known, shall be alphabetically indexed by 
the superintendent. 

This section does not apply to a violator of a city or
dinance unless the officers have reason to believe that 
such person is a past offender, or the crime is one con
stituting a misdemeanor on the first offense and a felony 
on subsequent offenses, or unless it is advisable for the 
purpose of subsequent identification. This section does 
not apply to any child under eighteen years of age, ex
cept as provided in section 2151.313 of the Revised 
Code. 

HISTORY: 1977 S 170, eff. I1-16-77 
1970 H 956; 130 v H 263 
1Typographical error in 1977 S 170; this should read "de

scription". 

CROSS REFERENCES 

OJur 2d: 15, Criminal Law§ 45 

109.61 Descriptions, fingerprints, and photographs sent 
to bureau by sheriffs and chiefs of police 

Each sheriff or chief of police shall furnish the bu
reau of criminal identification and investigation with de
scriptions, fingerprints, photographs, and measurements 
of: 

(A) Persons arrested who in such police official's 
judgment are wanted for serious offenses, are fugitives 
from justice, or in whose possession at the time of arrest 
are found goods or property reasonably believed to have 
been stolen; 

(8) All persons in whose possession are found burglar 
outfits, burglar tools, or burglar keys, or who have in 
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their possession high power explosives reasonably be
lieved to be intended to be used for unlawful purposes; 

(C) Persons who are in possession of infernal ma
chines or other contrivances in whole or in part and rea
sonably believed by said sheriffs or chiefs of police to be 
intended to be used for unlawful purposes; 

(D) All persons carrying concealed firearms or other 
deadly weapons reasonably believed to be carried for 
unlawful purposes; 

(E) All persons who have in their possession inks, 
dies, paper, or other articles necessary in the making of 
counterfeit bank notes, or in the alteration of bank 
notes, or dies, molds, or other articles necessary in the 
making of counterfeit money and reasonably believed to 
be intended to be used by them for such unlawful pur
poses. 

HISTORY: 130 v H 263, eff. 9-24-63 

109.62 Interstate, national, and international coopera
tion 

The superintendent of the bureau of criminal identifi
cation and investigation shall co-operate with bureaus in 
other states and with the federal bureau of investigation 
to develop and carry on a complete interstate, national, 
and international system of criminal identification and 
investigation. 

HISTORY: 130-. H 263, eff. 9-24-63 
CROSS REFERENCES 

OJur 2d: 15, Criminal Law, § 44 

109.63 Superintendent and assistants may testify in 
court 

The superintendent of the bureau of criminal identifi
cation and investigation and his assistants er,1ployed in 
accordance with section 109.51 of the Revised Code may 
testify in any court in this state to the same extent as 
any law enforcement officer in this state. 

HISTORY: 130 v H 263, eff. 9-24-63 
CROSS REFERENCES 

OJur 2d: 15, Criminal Law, § 44 

OHIO PEACE OFFICER TRAINING 
COUNCIL 

109.71 Creation of Ohio peace officer training coun
cil; members; definition of "peace officer" 

There is hereby created in the office of the attorney 
general the Ohio peace officer training council. Such 
council shall consist of nine members to be appointed by 
the governor with the advice and consent of the senate, 
selected as follows: one member representing the public; 
two members to be incumbent sheriffs; two members to 
be incumbent chiefs of police; one member from the bu
reau of criminal identification and investigation; one 
member from the state highway patrol; one member to 
be the special agent in charge of a field office of the 
federal bureau of investigation in the state; and one 

member from the state department of education, trade 
and industrial education services, law enforcement train
ing. 

As used in sections 109.71 to 109.77 of the Revised 
Code, "peace officer" means: 

(A) A deputy sheriff, marshal, deputy marshal, mem
ber of the organized police department of a municipal 
corporation, or township constable, who is commissioned 
and employed as a peace officer by a political sub
division of this state, and whose primary duties are to 
preserve the peace, to protect life and property, and to 
enforce the laws of Ohio, ordinances of a municipal 
corporation, or regulations of a board of county commis
sioners or board of township trustees, or any such laws, 
ordinances, or regulations; 

(8) A policeman who is employed by a railroad com
pany and appointed and commissioned by the governor 
pursuant to sections 4973.17 to 4973.22 of the Revised 
Code; 

(C) Employees of the department of taxation engaged 
in the enforcement of Chapter 5743. of the Revised 
Code, and designated by the tax commissioner for peace 
officer training for purposes of the delegation of investi
gation powers under section 5743.45 of the Revised 
Code. 

HISTORY: 1977 S 141, eff. 11-11-77 
1976 S 272; 1969 H 111, H 575; 131 v H 363 

CROSS REFERENCES 

See Gotherman's Revision of Crowley, Ohio Municipal Law, 
Text 13.32 

Security personnel for licensed bingo games, defin;tion, 
2915.01 

OJur 2d: 6, Attorney General § 7; 43A Police § 4 

109.72 Membership; appointment; term; meetings; ex
penses 

Ohio peace officer training council member terms 
shall be for three years, commencing on the twentieth 
day of September and ending on the nineteenth day of 
September. Each member shall hold office from the date 
of his appointment until the end of the term for which 
he was appointed. Any member appointed to fill a va
cancy occurring prior to the expiration of the term for 
which his predecessor was appointed shall hold office for 
the remainder of such term. Any member shall continue 
in office subsequent to the expiration date of his term 
until his successor takes office, or until a period of sixty 
days has elapsed, whichever occurs first. An interim 
chairman shall be appointed by the governor until such 
time as the council elects a permanent chairman. 

Any member of the council appointed pursuant to 
section 109.71 of the Revised Code as an incumbent 
sheriff, incumbent chief of police, representative of the 
state highway patrol, state department of education, fed
eral bureau of investigation, and bureau of criminal 
identification and investigation, shall immediately, upon 
termination of his holding such office, cease to be a 
member of the council, and a successor shall be ap
pointed. 

The council shall meet at least four times each year. 
Special meetings may be called by the chairman and 
shall be called by him at the request of the attorney gen-
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eral or upon the written request of five members of the 
council. The council may establish its own requirements 
as to quorum and its own procedures with respect to the 
conduct of its meetings and other affairs; provided, that 
all recommendations by the council to the attorney gen
eral pursuant to section 109.74 of the Revised Code shall 
require the affirmative vote of five members of the coun
cil. 

Membership on the council does not constitute the 
holding of an office, and members of the council shall 
not be required to take and file oaths of office before 
serving on the council. The council shall not exercise 
any portion of the sovereign power of the state. 

The members of the council shall receive no compen
sation for their services but shall be allowed their actual 
and necessary expenses incurred in the performance of 
their duties. 

No member of the council shall be disqualified from 
holding any public office or employment, nor shall he 
forfeit any such office or employment, by reason of his 
appointment to the council, notwithstanding any general, 
special, or local law, ordinance, or city charter to the 
contrary. 

HISTORY: 1973 S 131, eff. 8-21-73 
131 v H 363 

CROSS REFERENCES 

OJur 2d: 43A, Police § 4 

109.73 Powers and duties 

(A) The Ohio peace officer trammg council may 
recommend to the attorney general rules with respect to: 

(I) The approval, or revocation thereof, of peace of
ficer training schools administered by state, county, and 
municipal corporations, public school districts, and tech
nical college districts; 

(2) Minimum courses of study, attendance require
ments, and equipment and facilities to be required at ap
proved state, county, and municipal peace officer train
ing schools; 

(3) Minimum qualifications for instructors at ap
proved sta~e, county, and municipal peace officer train
ing schools; 

(4) The requirements of minimum basic training 
which peace officers appointed to probationary terms 
shall complete before being eligible for permanent ap
pointment, and the time within which such basic training 
must be completed following such appointment to a pro
bationary term; 

(5) The requirements of minimum basic training 
which peace officers not appointed for probationary 
terms but appointed on other than a permanent basis 
shall complete in order to be eligible for continued em
ployment or permanent appointment, and the time 
within which such basic training must be completed fol
lowing such appointment on a non-permanent basis; 

(6) Categories or classifications of advanced in-service 
training programs and minimum courses of study and at
tendance requirements with respect to such categories or 
classifications; 

(7) Permitting persons appointed and commissioned 

as railroad policemen pursuant to sections 4973.17 to 
4973.22 of the Revised Code to attend approved peace 
officer training schools, including the Ohio peace officer 
training academy, and to receive certificates of satisfac
tory completion of basic training programs, if the rail
road companies sponsoring the policemen pay the entire 
cost of the training and certification and if trainee va
cancies are available. 

(B) The council shall appoint an executive director, 
with the approval of the attorney general, who shall hold 
office during the pleasure of the council. He shall per
form such duties as may be assigned to him by the 
council. He shall receive a salary fixed pursuant to 
Chapter 124. of the Revised Code, and reimbursement 
for the expenses within the amounts available by appro
priation. The executive director may appoint such of
ficers, employees, agents, and consultants as he may 
deem necessary, prescribe their duties, and provide for 
reimbursement of their expenses within the amounts 
available therefor by appropriation and with the ap
proval of council. 

(C) The council may, in addition: 
(I) Recommend studies, surveys, and reports to be 

made by the executive director regarding the carrying 
out of the objectives and purposes of sections 109.71 to 
109.77 of the Revised Code; 

(2) Visit and inspect any peace officer training school 
approved by the executive director or for which applica
tion for such approval has been made; 

(3) Make recommendations, from time to time, to the 
executive director, attorney general and the general as
sembly, regarding the carrying out of the purposes of 
sections 109.71 to 109.77 of the Revised Code; 

(4) Report to the attorney general from time to time 
and to the governor and to the general assembly at least 
annually, concerning the activities of the council; 

(5) Perform such other acts as may be necessary or 
appropriate to carry out the powers and duties of the 
council as set forth in sections 109.71 to I09.77 of the 
Revised Code. 

HISTORY: 1976 S 272, eff. 8-19-76 
1971 S 396; 132 v H 93; 131 v H 363 

CROSS REFERENCES 

OJur 2d: 43A, Police § 4 

109.74 Promulgation of rules and regulations by attor
ney general 

The attorney general, in his discretion, may in ac
cordance with Chapter 119. of the Revised Code, adopt 
and promulgate any or all of the rules and regulations 
recommended by the Ohio peace officer training council 
to the attorney general pursuant to section 109.73 of the 
Revised Code. When the attorney general promulgates 
any rule or regulation recommended by the council, he 
shall transmit a certified copy thereof to the secretary of 
state. 

HISTORY: 131 v H 363, eff. 9-6-65 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 7; 43A Police § 4 
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109.75 Executive director 

The executive director of the Ohio peace officer train
ing council, on behalf of the council, shall have the fol
lowing powers and duties, to be exercised with the gen
eral advice of the council and, to be exercised only in 
accordance with rules and regulations promulgated by 
the attorney general pursuant to section 109.74 of the 
Revised Code: 

(A) To approve peace officer training schools admin
istered by state, county, and municipal corporations, to 
issue certificates of approval to such schools, and to 
revoke such approval or certificate; 

(B) To certify, as qualified, instructors at approved 
peace officer training schools and to issue appropriate 
certificates to such instrnctors; 

(C) To certify peace officers who have satisfactorily 
completed basic training programs and to issue appropri
ate certificates to such peace officers; 

(D) To cause studies and surveys to be made relating 
to the establishment, operation, and approval of state, 
county, and municipal peace officers training schools; 

(E) To consult and cooperate with state, county, and 
municipal peace officer training schools for the devel
opment of advanced in-service training programs for 
peace officers; 

(F) To consult and cooperate with universities, col
leges, and institutes for the development of specialized 
courses of study in the state for peace officers in police 
science and police administration; 

(G) To consult and cooperate with other departments 
and agencies of the state and federal government con
cerned with peace officer training; 

(H) To perform such other acts as may be necessary 
or appropriate to carry out his powers and duties as set 
forth in sections 109.71 to 109.77, inclusive, of the Re
vised Code; 

(I) To report to the council at each regular meeting 
of the council and at such other times as may be re
quired. 

HISTORY: 131 v H 363, eff. 9-6-65 

CROSS REFERENCES 

OJur 2d: 43A, Police§ 4 

109.76 Construction of act 

Nothing in sections 109.71 to 109.77 of the Revised 
Code shall be construed to except any peace officer, or 
other officer or employee from the provisions of Chapter 
124. of the Revised Code. 

HISTORY: 197'7 H I, eff. 8-26-77 
131 v H 363 

CROSS REFERENCES 

OJur 2d: 43A, Police § 4 

109.77 Certificate necessary for appointment; prohibi
tion 

Notwithstanding any general, special, or local law or 
charter to the contrary, no person shall, after January I, 
1966, receive an original appointment on a permanent 
basis as a peace officer of any county, township, or mu
nicipal corporation unless such person has previously 
been awarded a certificate by the executive director of 
the Ohio peace officer training council, attesting to his 
satisfactory completion of an approved state, county, or 
municipal police basic training program; and every per
son who is appointed on a temporary basis or for a pro
bationary term or on other than a permanent basis as a 
peace officer of any county, township, or municipal 
corporation, shall forfeit his position as such unless he 
previously has satisfactorily completed, or within the 
time prescribed by regulations promulgated by the attor
ney general pursuant to section l09.74 of the Revised 
Code, satisfactorily completes a state, county, or munici
pal peace officer basic training school for temporary or 
probationary officers and is awarded a certificate by 
such directer attesting thereto. No peace officer shall 
have his employment terminated and then be reinstated 
with intent to circumvent this section. 

HISTORY: 1969 H 575, eff. 11-21-69 
131 v H 363 

CROSS REFERENCES 

See Baldwin's Ohio Township Law, Text 21.03, 21.17 
See Gotherman's Revision of Crowley, Ohio Municipal Law, 

Text 13.32 

Deputy sheriff defined, 145.01 
Rules, regulation and appointment of township police of-

ficers, 505.49 
Constables, suspension or removal, compensation, 509.01 
Law enforcement, 511.232 

OJur 2d: 43A, Police § 4 

109.78 Certification as special policemen; payment of 
cost 

(A) The executive director of the Ohio peace officer 
training council, on behalf of the council and in accord
ance with rules promulgated by the attorney general, 
shall certify persons who have satisfactorily completed 
approved training programs designed to qualify persons 
for positions as special policemen, security guards, or 
persons otherwise privately employed in a police 
capacity and issue appropriate certificates to such per
sons. Such programs shall cover only duties and jurisdic
tion of such security guards and special policemen pri
vately employed in a police capacity when such officers 
do not qualify for training under section 109.71 of the 
Revised Code. A person attending an approved basic 
training program administered by the state shall pay to 
the agency administering the program the cost of his 
participation in the program as determined by the 
agency. A person attending an approved basic training 
program administered by a county or municipal corpora
tion shall pay the cost of his participation in the pro
gram, as determined by the administering subdivision, to 
the county or the municipal corporation. Such certificate 
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or the completion of twenty years of active duty as a 
peace officer shall satisfy the educational requirements 
for appointment or commission as a special policeman 
or special deputy of a political subdivision of this state. 

(B) No public or private educa.tional institution, port 
authority, or regional transit authority shall employ a 
person as a special policeman, security guard, or other 
position in which such person goes armed while on duty, 
who has not received a certificate of having satisfactorily 
completed an approved basic peace officer training pro
gram, unless such person has completed twenty years of 
active duty as a peace officer. 

HISTORY: 1977 S 194, eff. 7-8-77 
1974 S 192; 1972 H 633; 1971 H I; 1969 H 575 

CROSS REFERENCES 

See Gotherman's Revision of Crowley, Ohio Municipal Law, 
Text 13.32 

Regional transit authority, powers and duties, 306.35 
State universities, special policemen, 3345.04 
Appointment and qualification of special police for institu

tion, 5121.15 

109.79 Ohio peace officer training academy 

The Ohio peace officer training council shall establish 
and conduct a training school for law enforcement of
ficers of any political subdivision of the state. The 
school shall be known as the Ohio peace officer training 
academy. 

The Ohio peace officer training council shall develop 
the training program, which shall include courses in both 
the civil and criminal functions of law enforcement of
ficers, and shall establish rules and regulations governing 
qualifications for admission to the academy. The council 
may require competitive examinations to determine fit
ness of prospective trainees, so long as the examinations 
or other criteria for admission to the academy are con
sistent with the provisions of Chapter 124. of the Re
vised Code. 

The Ohio, peace officer training council shall deter
mine tuition costs which shall be sufficient in the aggre
gate to pay the costs of operating the academy. The 
costs of acquiring and equipping the academy shall be 
paid from appropriations made by the general assembly 
to the Ohio peace officer training council for that pur
pose, or from gifts or grants received for that purpose. 

The law enforcement officers, during the period of 
their training, shall receive compensation as determined 
by the political subdivision which sponsors them. Such 
political subdivision may pay the tuition costs of the law 
enforcement officers they sponsor. 

The academy may, if trainee vacancies exist and the 
railroad company prepays the entire cost of the training, 
train and issue certificates of satisfactory completion to 
peace officers who are employed by a railroad company 
and who meet the qualifications established for admis
sion to the academy. A railroad company is not entitled 
to reimbursement from the state for any amount paid 
for the cost of training the railroad company's peace of
ficers. 

HISTORY: 1976 S 272, eff. 8-19-76 
1970 H li60 . 

ANTITRUST CASES 

109.81 Attorney general to represent state or political 
subdivision in antitrust cases 

The attorney general shall act as the attorney at law 
for the state and may act, by agreement, as the attorney 
at law for any political subdivision of the state or gov
erning body thereof in antitrust cases and do all things 
necessary to properly represent them in any such case 
under the laws of any state or the federal government. 

HISTORY: 132 v H 556, eff. 12-14-67 

CROSS REFERENCES 

0Jur 2d: 6, Attorney General § 5 

109.82 Antitrust section created; antitrust special ac
count; use 

There is hereby created in the office of the attorney 
general a section of antitrust. Ten per cent of all recov
eries obtained by the attorney general pursuant to sec
tion 109.81 of the Revised Code by settlement, or by 
judgment in any court, shall be paid into the state treas
ury to the credit of the attorney general antitrust special 
account. The attorney general antitrust special account 
shall be used insofar as funds are available therein for 
the expenses of the antitrust section. The expenses of the 
antitrust section in excess of the funds available in the 
attorney general antitrust special account shall be paid 
out of the regular appropriation to the office of the at
torney general. 

HISTORY: 1977 S 221, eff. 11-23-77 
132 v H 556 

CROSS REFERENCES 

0Jur 2d: 6, Attorney General § 5 

MISCELLANEOUS PROVISIONS 

109.83 Investigation of organized crime; referral to 
grand jury 

(A) When directed by the governor or general assem
bly, the attorney general may investigate any organized 
criminal activity in this state. "Organized criminal ac
tivity" means any combination or conspiracy to engage 
in criminal activity as a significant source of income or 
livelihood, or to violate, or aid, abet, facilitate, conceal, 
or dispose of the proceeds of the violation of, criminal 
laws relating to prostitution, gambling, counterfeiting, 
obscenity, extortion, loan sharking, drug abuse or illegal 
drug distribution, or corruption of law enforcement of
ficers or other public officers, officials, or employees. 

(B) When it appears to the attorney g.:neral, as a re
sult of an investigation pursuant to this section, that 
there is cause to prosecute for the commission of a 
crime, he shall refer the evidence to the prosecuting at
torney having jurisdiction of the matter, or to a regular 
grand jury drawn and impaneled pursuant to sections 
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2939.01 to 2939.24, inclusive, of the Revised Code, or to 
a special grand jury drawn and impaneled pursuant to 
section 2939.17 of the Revised Code. When evidence is 
referred directly to a grand jury pursuant to this section, 
the attorney general and any assistant or special counsel 
designated by him has the exclusive right to appear at 
any time before such grand jury to give information 
relative to a legal matter cognizable by it, or to advise 
upon a legal matter when required, and may exercise all 
rights, privileges, and powers of prosecuting attorneys in 
such cases. 

HISTORY: 1970 H 956, eff. 9-16-70 
CROSS REFERENCES 

Intergovernmental cooperation, drug investigations, 109.54 

109.84 Powers regarding workers' compensation 
(A) Upon the written request of the govemor, the in

dustrial commission, the administrator of the bureau of 
workers' compensation, or upon the attorney general's 
becoming aware of criminal or improper activity related 
to Chapter 4121. or 4123. of the Revised Code, the attor
ney general shall investigate any criminal or civil viola
tion of Jaw related to Chapter 4121. or 4123. of the Re
vised Code. 

(B) When it appears to the attorney general, as a re
sult of an investigation under division (A) of this section, 
that there is cause to prosecute for the commission of a 
crime or to pursue a civil remedy, he may refer the evi
dence to the prosecuting attorney having jurisdiction of 

the matter, er to a regular grand jury drawn and im
paneled pursuant to sections 2939.01 to 2939.24 of the 
Revised Code, or to a special grand jury drawn and im
paneled pursuant to section 2939.17 of the Revised 
Code, or he may initiate and prosecute any necessary 
criminal or civil actions in any court or tribunal of 
competent jurisdiction in this state. When proceeding 
under this section, the attorney general has all rights, 
privile~es, and powers of prosecuting attorneys, and any 
assistant or special counsel designated by him for that 
purpose has the same authority. 

(C) The attorney general shall be reimbursed by the 
industrial commission for all actual and necessary costs 
incurred in conducting investigations requested by the 
governor, the industrial commission, or the administrator 
of the bureau of workers' compensation and all actual 
and necessary costs in conducting the prosecution arising 
out of such investigation. · 

HISTORY: 1976 S 545, eff. 1-17-77 

109.99 Penalty 
(A) Whoever violates section 109.26 of the Revised 

Code shall be fined not less than five hundred nor more 
than ten thousand dollan or be imprisoned not less than 
one month nor more than one year, or both. 

HISTORY: 125 v 351, eff. 10-14-53 
CROSS REFERENCES 

OJur 2d: 6, Attorney General § 24; 9 Charities § 37 
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ADULT PAROLE AUTHORITY 
Probationer arrested. medical expenses. 78-067 
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Sheriff-See SHERIFF. 

COUNTY AUDITOR 
Vacancy, salary of appointee, 78-023· 
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Liability insurance, purchasing-See LIABILITY 
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COUNTY COMMISSIONERS-continued 
Motor vehicles, mental health and retardation board. 

78-027 
Telephone equipment, school superintendent, 78-042 

COURTS-See COMMON PLEAS COURT: MUNICIPAL 
COURT. 
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Child neglect. 78-038 
Land. tract. 78-006 
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Death, payment of unused sick leave, 78-002 
Liability insurance. 78-055 
Liability, loaned to natural resources department. 

78-013 
Medical insurance premiums. payment. 78-029 
Resignation. payment of unused sick leave. 78-002 
Retirement-See RETIREMENT. 
Sick leave. unused: payment. 78-002, 78-057 
Technical college employees. 78-052 
Township, workers' compensation, 78-031 

ENVIRONMENTAL PROTECTION AGENCY 
Strip mined land. authority. 78-016 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Civil rights commission. cooperation. 78-010 

FEES AND COSTS 
Accident report. welfare department copy, 78-012 
Coroner, witness, 78-063 
Expert testimony 

Coroner, 78-063 
Hearings, cost. 78-043 

Imprisonment of indigent person, 78-004 
Medical expenses. arrested probationer, 78-067 
Telephone service, board of education. 78-042 

FINANCIAL RESPONSIBILITY 
Failure to prove, effect. 78-011 

FINANCIAL STATEMENTS 
Water and sewer district, retaining accounting firm. 

78-025 

FIRE FIGHTERS 
Volunteer. township trustee as. 78-017 

FIRE PROTECTION LEVY 
Purchasing emergency medical equipment, 78-014 

FORCIBLE ENTRY AND DETAINER 
Sheriff, duties, 78-015 

FORECLOSURE 
Action, enforcement. 78-015 

GAS-See OIL AND GAS. 

HANDICAPPED PERSONS 
Minor: surrogate parent. special education. 78-053 

HEALTH DISTRICTS 
Insurance premiums, taxing. 78-009 

HEALTH INSURANCE 
County employees, payment. 78-029 
Premiums. payment: mental health and retardation 

board, 78-029 
Township trustees. 78-054 

HEARINGS 
Expert testifying. costs. 78-043 

HIGHWAY SAFETY DEPARTMENT 
Accident report, cost of copy, 78-012 

HIGHWAYS AND ROADS 
State: county permit to occupy, 78-030 

HOSPITAL, COUNTY 
Self-insurance trust, 78-060 

HOSPITAL SERVICE ASSOCIATION 
Expert testifying. hearing costs. 78-043 

INCOME TAX, STATE 
Retirement payments. 78-065 

INDIGENT PERSONS 
Imprisonment. criminal costs, 78-004 
Representation by associates of village solicitor, 78-026 

INDUSTRIAL COMMISSION 
Internal security committee as public body, 78-059 

INSPECTION AND SUPERVISION OF PUBLIC 
OFFICES BUREAU 

Welfare department. examining. 78-050 

INSURANCE 
Expert testifying, hearing costs, 78-043 
Health-See HEALTH INSURANCE. 
Liability-See LIABILITY INSURANCE. 
Medical-See HEALTH INSURANCE. 
Premiums, taxing; health district. 78-009 

INTERNAL SECURITY COMMITTEE 
Public body, as, 78-059 
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JAIL 
Indigent prisoner. liability for costs. 78-01 9 
Probationer, liability for medical expenses, 78-067 

JUDICIAL SALE 
Delivery for. following possession after foreclosure. 

78-015 

JURY 
Municipal court. transporting. 78-019 

LEGISLATIVE. SERVICE COMMISSION 
Building and loan association reports. how used. 

78-032 

LEVY-See TAXATION. 

LIABILITY INSURANCE 
County commissioners purchasing, 78-055 
County hospital. self-insurance. 78-060 
Elections board members, 78-064 
Employees loaned to natural resources department. 

78-013 

LIBRARY BOARD 
Districts, territory limits: powers. 78-020 

LIQUOR STORE 
Shortage of cash and merchandise, 78-005 

MENTAL HEALTH AND MENTAL RETARDATION 
BOARD 

Funds, budgeting, 78-003 
Medical insurance premiums. payment. 78-029 
Meetings, actions: majority needed, 78-047 
Member as township trustee, 78-022 
Motor vehicles for, 78-027 
Property purchase. joint county boards, 78-046 
Quorum, meetings. 78-047 

MINES AND MINING 
Abandoned. reclamation. 78-056 
Strip mining-See STRIP MINING. 

MINOR 
Handicapped: surrogate parent. special education. 

78-053 

MORTGAGE 
Park commission powers. 78-045 

MOTOR VEHICLES 
Mental health and mental retardation board. 78-027 
Registration. effect of suspended license, 78-011 
Title, odometer statement: facsimile signature. 78-028 

MUNICIPAL COURT 
Air pollution violations. no jur~diction, 78-001 
Costs; jurors. prisoners. 78-019 

NATURAL RESOURCES DEPARTMENT 
Loaned employees. liability. 78-01 3 

OFFICES, COMPATIBILITY 
Mental health and retardation board. township trustee, 

78-022 
Technical college trustee. board of education member. 

78-048 
Volunteer fire fighter, township trustee, 78-017 

OIL AND GAS 
DrillinA by community college. 78-034 
Service station on school property, 78-040 
Tracts. pooling, 78-006 

OUTOOOR ASSEMBLY 
Places. building standards board jurisdiction, 78-041 

PARK DISTRICT 
Tax use, commissioners' mortgage powers, 78-045 

PENSION PLANS 
Trustee, holding stock. 78-066 

PERMIT 
Transportation department. county to occupy highway. 

78-030 

PHARMACIST 
Prescription, honoring. 78-062 

PLANNING COMMISSION 
Township, workers' compensation for members. 78-031 

POLICE 
Age. minimum. 78-058 
Sheriff, as. 78-037 
Special; minimum age. 78-058 
Township. workers· compensation for trainee. 78-031 

POSSESSION 
Writ of. enforcement, 78-015 

PRISONER 
Costs. municipal court, 78-019 
Medical expenses. probationer, 78-067 

PROBATION 
Arrest during, medical expenses. 78-067 

PROFESSIONAL ASSOCIATIONS 
Stockholder. trustee for pension plans. 78-066 

PROFIT-SHARING PLANS 
Trustee. holding stock. 78-066 

PROMISSORY NOTE 
Park commissioners, powers. 78-045 

PROPERTY, REAL 
Community college purchase for gas drilling. 78-034 
Mental health and retardation board, purchase powers. 

78-046 
Tract defined. 78-006 

PUBLIC DEFENDER 
Costs. payment. 78-004 

PUBLIC WELFARE DEPARTMENT 
Costs, copy of accident report. 78-012 
Inspection and supervision of public offices examining 

costs. 78-050 
Recipients. natural resources department employee. 

liability, 78-013 

RECLAMATION 
Abandoned mines. 78-056 
Strip mined lands, 78-016 

RECORDS AND REPORTS 
Accident, welfare department copy; cost. 78-012 
Building and loan associations releasing, 78-032 
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RETIREMENT 
Resignation or death before. unused sick leave. 78-002 
Teachers-See TEACHERS RETIREMENT. 

ROADS-See HIGHWAYS AND ROADS. 

SCHOOLS-See EDUCATION. BOARD OF. 

SCHOOL SUPERINTENDENT 
Telephone service. cost. 78-042 

SEWER DISTRICT, REGIONAL 
Retention of accounting firm auditing services. 78-025 

SHERIFF 
Deput'1es, m·in·1mum age, 78-058 
Forcible entry and detainer. duty, 78-015 
Prisoners, accompanying to court. 78-019 
Salaries. equipment: tax levy for, 78-037 
Transporting jurors, 78-019 

SIGNATURE 
Facsimile, 78-028 

SPECIAL EDUCATION 
Handicapped persons. for. 78-053 

SPECIAL POLICE 
Minimum age, 78-058 

STRIP MINING 
Reclamation, authority, 78-016. 78-039 

TAXATION 
Fire protection. for emergency medical equipment. 

78-014 
Insurance. on. 78-009 
Park district. use of funds. 78-045 
Sheriff's department. salaries and equipment, 78-037 

TEACHERS RETIREMENT 
Income. tax, 78-065 
School district to pay, 78-049 

TECHNICAL COLLEGE 
Branch campus. 78-051 
Employees. state, 78-052 
Trustee on board of education, 78-048 

TELEPHONES 
School superintendent, cost. 78-042 

TENT 
Building standards board. jurisdiction. 78-04 1 

TOWNSHIP 
Employees. workers' compensation, 78-031 
Police-See POLICE. 
Traffic consultant. hiring, 78-021 

TOWNSHIP TRUSTEES 
Classified civil servant. non-partisan election. 78-022 
Fire fighter, volunteer. 78-01 7 
Group health insurance, 78-054 
Payment of unused sick leave, 78-057 
Vote. minimum age of police, 78-058 

TRAFFIC CONSULTANT 
Township hiring, 78-021 

TRANSPORTATION DEPARTMENT 
Permit, county to occupy highway. 78-030 

TRIAL 
Witness fees. coroner. 78-063 

UNIVERSITIES-See COLLEGES AND UNIVERSITIES. 

VACANCIES 
County auditor appointee, salary. 78-023 

VILLAGE 
Marshall. minimum age, 78-058 
Solicitor's associates representing indigents. 78-026 

VOCATIONAL EDUCATION 
Service station, operating. 78-040 
Student. wages, 78-033 

WAGES 
County auditor appointee filling vacancy, 78-023 
Funds for. county employees medical insurance 

premiums. 78-029 
Increase. board of education members, 78-018 
Prevailing rate. civil service exemptions. 78-035 
Township trustee as volunteer fire fighter, 78-017 
Vocational education student. 78-033 

WATCHMAN 
Age, minimum, 78-058 

WATER DISTRICT, REGIONAL 
Retention of accounting firm auditing services. 78-025 

WELFARE-See PUBLIC WELFARE DEPARTMENT. 

WITNESS 
Fees. coroner, 78-063 

WORKERS' COMPENSATION 
Internal security committee as public body, 78-059 
Township employees. 78-031 

YOUTH COMMISSION 
Handicapped persons. jurisdiction, 78-053 

ZONING COMMISSION 
Township. workers· compensation, 78-031 



TABLES 

Rev. Code 1978 Opinion 

9.36 78-021 
9.83 78-013 
107.17 78-0IO 
!09.08 78-036 
115.10 78-005 
115.45 78-012 
117.01 78-0S0 
117.10 78-005 
117.1S 78-0S0 
120.39 78-026 
121.22 78-0S9 
Ch. 124 78-0S2 
124.04 78-044 
124.07 78-044 
124.11 78-03S 
124.39(C) 78-0S7 
124.391 78-002 
124.41 78-0S8 

TABLE I - Ohio Constitution Provisions Interpreted 

TABLE 2 - Ohio Revised Code Sections Interpreted 

TABLE 3 - Prior Ohio Attorney Genenl Opinions Aff~ed 

TABLE 4 - Compatible and Incompatible Offices 

TABLE I 

Ohio Constitution Provisions Interpreted 

Ohio Cons,. /978 Opinion 

Art. II, § 20 78-018 
78-054 

Art. VIII, § 4 78-040 
Art. XVIII, § 3 78-008 

TABLE 2 

Ohio Revised Code Sections Interpreted 

Rev. Code /978 Opinion 

124.54 78-061 
124.57 78-022 
135.18 78-060 
152.08(A)( IJ) 78-007 
152.21(A) 78-007 
152.24 78-007 
305.171 78-029 
307.02 78-046 
307.441(A) to (D) 78-0SS 
307.441(E) 78-0SS 
307.8S 78-060 
311.04 . 78-0S8 
3,11.07 78-019 
32S.03 78-023 
339.06 78-060 
Ch. 340 78-046 
340.02 78-047 
340.03 78-003 
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Rev. Code 1978 Opinion 

340.04(E) 78-029 
503.24 78-022 
505.0l l 78-0 l 7 
505.49 78-058 
505.60 78-054 
509.01 78-058 
5\9.04 78-03 l 
519.13 78-031 
733.48 78-026 
737. l 5 78-058 
737.16 78-058 
I \55.16 78-032 
1343.01 I 78-032 
l 509.0I 78-006 
1509.27 78-006 
1509.29 78-006 
Ch. 1513 78-016 
1513.30 78-039 
1545. I 1 78-045 
1545.20 78-045 
l 739.051 78-043 
1785.02 78-066 
l 785.05 78-066 
1901.32 78-019 
1923.01 78-015 
2151.05 78-038 
2151.421 78-038 
2327.02(C) 78-015 
2335.06 78-063 
2335.08 78-063 
2734.02 78-060 
2949.12 et seq. 78-004 
2951.08 78-067 
3307.51 78-049 

78-065 
33 IJ.90 78-033 

78-040 
3313.93 78-042 
3317.11 78-034 
3319.19 78-042 
3323.05 78-053 
3323.091 78-053 

Rev. Code 1978 Opinion 

3354.09 78-034 
3357.05 78-048 
3357 .09 78-05 I 
Ch. 3358 78-052 
3375.0 l(E) 78-020 
3375.19 78-020 
3375.20 78-020 
3501.17 78-064 
3704.05 78-001 
3709.0 I 78-009 
3719.0l(BB) 78-062 
3781.03 78-008 
378 l.06( B) 78-041 
3905.36 78-009 
4112.04(A)(5) 78-010 
4l 12.04(A)(6) 78-010 
4112.05(8) 78-0 IO 
4115.03(8) 78-035 
4121.22(0) 78-059 
4123.0l(A)(I) 78-031 
4123.03 78-031 
4153.40 78-056 
430\.16 78-005 
4505.06 78-028 
4507.40 78-011 
4507.41 78-011 
4511.J l 78-021 
4729.02(H) 78-062 
4 731.36 78-062 
5l0\.58 78-012 

78-036 
5126.13 78-027 
5501.02 78-030 
5502.12 78-012 

5515.01 78-030 
5705. I 8(1) 78-014 
5705.19(J) 78-037 
5705.J9(U) 78-014 
5705.22 78-003 
5747 .02 78-065 
6119.12 78-025 

TABLE 3 

Prior Ohio Attorney General Opinions Affected 

Former Opinion 1978 Opinion 

3854 (p 438-445) 1941 followed by 78-063 
1014 (p 854) 1951 overruled by 78-022 
5677 (p 409-418) 1955 followed by 78-063 
844 (P 344) 1957 overruled by 78-022 
223 (p 110) 1959 overruled by 78-022 
1166 (p 120) 1960 overruled by 78-017 
1663 (p 597) 1960 overruled by 78-022 



TABLES 3-3 

Former Opinion /978 Opinion 

2310 (p 334) 1962 overruled by 78-022 
2879 (p 213) 1962 overruled by 78-022 
63-572 approved and followed by 78-057 
65-108 modified by 78-044 
65-206 overruled by 78-018 
68-105 modified by 78-064 
68-140 overruled by 78-029 
69-123 overruled by 78-0 I4 
70-121 overruled by 78-027 
71-085 modified by 78-064 
71-092 followed by 78-060 
72-059 approved and followed by 78-054 
73-066 approved and followed by 78-057 
74-034 approved and followed by 78-022 
75-061 approved and followed by 78-054 
75-070 followed by 78-060 
76-012 followed by 78-067 
76-027 followed by 78-058 
76-062 modified by 78-059 
77-025 followed by 78-060 
77-057 followed by 78-046 
77-068 modified by 78-025 
78-049 modified by 78-065 

TABLE 4 

Compatible and Incompatible Offices 

Note: The following table, in two parts, lists Compatible Offices and Incompatible 
Offices, as determined in Opinions of the Attorney General issued during the 
year 1978. 

Offices and positions are considered incompatible when one is subordinate to 
the other or is a check upon the other. Also, positions may be deemed incompatible 
when it is physically impossible for one person to discharge the duties of both 
offices (State, ex rel Attorney General v Gebert, 12 CC(NS) 274). 

There are several constitutional and statutory provisions affecting the com
patibility of offices, as follows: 

Ohio Constitution Ohio Revised Code 

Art. II, §4 3.11 315.02 2919.08 
Art. Ill, §14 143.41 319.07 2919.09 

309.02 705.02 2919.10 
311.04 731.12 3501.02 

In some instances, court decisions have ruled upon the compatibility of offices. 
Such court decisions are not covered in this table. 

Compatible Offices 

Office Compatible With /978 Opinion No. 

Member, board of education Trustee of technical college 78-048 
Trustee of technical college Member, board of education 78-048 
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