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ACCOUNTANT-BUSINESS MANAGER-TAX CONSULTANT- Page 

1. Engineering and surveying, professional-Individual not registered or ex
empted as professional engineer as defined by statute may not use word 
"engineer" or "engineering" in advertisements although engaged in work 
as tax consultant, business manager or accountant. 

2. Firms, partnerships, associations--JMembers not registered or exempted as 
engineers-Prohibited from using word "engineer" or "engineering" with 
advertisements of such firms, partnerships and associations. . . . . . . . . . . . . . . 188 

ACCOUNT ANTS--JPUBLIC-
Conservancy district, board of directors--<May not employ firm of public ac

countants to audit its books-May not lawfully pay firm from maintenance 
fund of conservancy district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

ACCOUNTS-BOOK:S-MONEYS-

1. Tuberculosis hospital, county_JMandatory duty board of trustees to set up 
and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, ,board of trustees must maintain under its control 
books of accounts of hospital.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
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ACCRUE,D FEES-REFUND- Page 

1. Cosmetology, state board of-Not vested with authority to determine ac
crual of fees. 

2. Applicant who fails to pass required examination not entitled to refund of 
fee paid. 

3. Where application approved for applicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-O. A. G. 1D4G, 
1142, page 5,94. 

4. Where information tfurnished, evaluated and application not approved, ap
plicant not entitled to refund of ,fee. 

5. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section 1082-11 G. C.................................. 262 

ADJUSTMENT-PRICE-

1. Bidders, information to_,Provision for price adjustment-Not required to 
be stated in notice to ,bidders-Proviso, information available to all bidders 
when they secure copies of information to ·bidders---1Price adjustment 
therein provided. 

2. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds pur
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it. . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 

ADM,INLSTRATOR-CHIEF-AKRON-

1. ,Municipal waterworks---1Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after work
ing hours, administrator may provide refreshments and pay for them out 
of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid.................. 662 

ADOPTlON-CHILD-

Child af veteran-Legally adopted by non-veteran-Does not lose status for 
purpose of admittance to Ohio Soldiers' and Sailors' Orphans' Home..... -!iii 

ADVERTISE-BID-

Notes of township issued by township trustees-Purchase of fire fighting 
equipment-Section 3298-5-1 G. C.-Not required to be advertised or offered 
for public sale~May be sold by trustees through private negotiations
Normal commercial channels for sale and exchange of negotia,ble instru
ments--'May be sold at price acceptable to trustees or at prevailing price 
for similar instruments if higher than lowest acceptable price............ 18-4 
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ADVERTISEIMENT-BID-

Bids-Where advertisement for bids is made for purchase of material
Speci<fications prepared in advance on which bids are to be based-Bid 
setting forth base price with clause "prices in effect at time of shipment 
will be applicable" is not a competitive bid-Contract entered into on such 
basis would be illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Bidders, information to-Provision for price adjustment-Not required to 
be stated in notice to bidders--'Proviso, information available to all bidders 
when they secure copies of information to bidders-Price adjustment 
therein provided. 

2. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all ,bidders on equal basis-Payment of public funds pur
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ADVERTISEMENT-COMPETITIVE BIDS-

County commissioners-Subject to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds $50.00 
and contract let on competitive bids after advertisement-Advertising for 
bids not required by law.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ADVERTISBMENT-

1. Engineering and surveying, professional-Individual not registered or ex
empted as professional engineer as defined by statute may not use word 
"engineer" or "engineering" in advertisements although engaged in work 
as tax consultant, business manager or accountant. 

2. Firms, partnerships, associations-Members not registered or exempted as 
engineers-Prohibited from using word "engineer'' or "engineering" with 
advertisements of such firms, partnership~ and associations.............. 

Township trustees--jMay find by resolution they do not need certain road 
equipment-When entire purchase price does not exceed one thousand dol
lars-Equipment may <be traded in without advertising such equipment for 
sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ADVERTISING-BID-

Agricultural society, county-Management and control of county fair grounds 
-Title vested in county--'Maiy contract to erect building on county fair 
grounds-Public advertising for competitive bids not required-Section 
9887-1 G..c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ADVERTISING-PRINTING EXPENSES-

1. Bonds of municipality-No part of proceeds from sale of general obligation 
bonds may be used to pay necessary incidental expenses-Legal advertis
ing, printing financial statements, notes and bonds, attorney fees. 

2. Municipality may not trans-fer funds, except unexpended balance from any 
·bond fund to any other fund of municipality--1May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 

Page 

27 

101 
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49 

678 
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ADVBRTISING_,PRINTiiNG >EX,PENSES-Concluded- Page 

which bonds issued-Any ordinance providing for such transfer or appro
priation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality. . . . 350 

AGE-COMPULSORY RETIREMENT-

!. Retirement board, public employes, chairman-Written application for 
retirement not required to be filed by members under age of seventy years 
-Section 486-59 G. C. 

2. vVritten application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe 
member under seventy years of age who failed to file written application 
for continuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

AGE LIMITATION-

!. Retirement system, public employes-Employe member sixty-nine years of 
age or over-May be continued in public service under section 486-59 G. C. 

2. A person retired as a superannuate and reemployed prior to September 
1, 1!}.IB, shall be considered a new member and be entitled to all privileges 
and subject to all obligations of the system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 

AGE-RETIREMENT-

Retirement system, public employes-Member who attains seventieth birthday 
prior to June 30, 1948-Filed application for continuance in service past 
compulsory retirement age-When approved by appointing authority mem
ber authorized to transfer to and continue in employ of another appointing 
authority-Section 486-59, paragraph 2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

AGENCY-

1. Bowling Green State University-Board of trustees--'Official agency to 
accept gift of building to university. 

2. Before acceptance of building, boards should determine conditions under 
which gift made--'Finding will not be disturbed in absence of circumstances 
which clearly constitute abuse of discretion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

AGENT-PAYlNG-

1. Bond issuing authority-Paying agent designated to redeem bonds and 
interest coupons-Agent of bond issuing authority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agents may not deduct service charge from full face amount of 
bonds or coupons at time of presentation for payment.................... 6.59 
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AGENT-SALESMAN- Page 

1. Eyeglasses-Optical firm located in foreign state-Where advertising 
sent to prospective purchasers in Ohio-Offer to send by mail, machine 
containing lenses to determine prescription needed for eyeglasses. Optical 
firm is practicing optometry in Ohio. 

2. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other •business in st~te, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed . . . . . . . . . . ~i9 

AGRICULTURAL SOCIETY-COUNTY-

Management and control of county fair grounds-Title vested in county-May 
contract to erect building on county fair grounds-Public advertising for 
competitive bids not required-Section 9887-1 G. C. . . . . . . . . . . . . . . . . . . . . 678 

Powers and duties of county commissioners-Any building erected pursuant 
to section 9887 G. C. must be placed under control and management of duly 
organized agricultural society ............ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32'6 

AID FOR AGED

County Commissioners: 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary-Moneys received for board from in-
mates of home-Recipients of aid for aged . . . . . . . . . . . . . . . . . . . . . . . . . . . . !).j 

Secret-State communication-Division of Aid for Aged-May not permit 
Industrial Commission to examine file of old age recipient-Purpose to 
determine if medical date consistent with that placed on file for work
men's compensation-Section 1359-24a G. C. limits disclosure of informa
tion to "purposes directly connected with administration of and for aged 
or other forms of public assistance." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

When indigent person who had been receiving aid died as inmate of State 
Hospital for the Insane, state of Ohio shall bear expense of burial unless 
body claimed by proper persons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 009 

AID-DEPENDENT CHJLDREN-

Public Assistance Board of Appeals-Without authority or jurisdiction to 
review decisions of State Department of Public Welfare-In re applica-
tions for aid to dependent children-Where appeal filed by county admin
istration to Public Assistance Board of Appeals . . . . . . . . . . . . . . . . . . . . . . . . 1:3-! 

AIRPORT-PROPERTY-

Ohio University-Not within power of "The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging to 
university to private corporation engaged in enterprise for profit, while 
property presently used to carry on educational program-Enterprise of 
private corporation not incidental to maintenance of university. . . . . . . . . . 2dti 
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AKRON MUNICIPAL WATERWORK,S- Page 

1. Municipal waterworks-Chief administrat0r, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features~To induce employes to attend meetings after work
ing hours, administrator may provide refreshments and pay for them out 
of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid . . . . . . . . . . . . . . . . 662 

ALCOHOLICS__,OHRONLC-

1. Hospital, municipal-Operated by municipality-Represented to be a pub
lic hospital-Not a private hospital~Mu5t be licensed to care for mentally 
ill-Division of ,Mental H~giene, Department of Public Welfare-Section 
1890-20 G. 'C. 

2. Non-profit private organization, which cares for mental patients required 
to be licensed. 

3. License fee may not be waived on ground hospital is charitable organiza
tion. 

4. Private institutions esta,blished to care for chronic alcoholics-May be 
considered institutions to care for the mentally ill . . . . . . . . . . . . . . . . . . . . . . 250 

ALIEN LAND ACT OF WASHlNGTON-

1. Foreign nation-In absence of treaty with United States--1May not hold 
title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between ,federal government and a foreign nation . . . . . . . . . . . . . . . . . . . . . . . . 621 

A:MENDED AS1SESSMENT ,CERTIFl'CATE-

1. Tax~Penalty not required to be added by sections 5377 or 5304 G. C.
Where amended priliminar,y assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-;No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section 5394 G. C.-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

AJMENDMENT-OONSTITUTION OF OHI0'-

1. Petition-Filed with secretary of state-Amendment to state Constitution 
-To calculate ninety day period, include day of filing and exclude elec
tion day-Article II, section la, Constitution of Ohio. 

2. Petition filed with secretar,y of state to amend Constitution-Less than 
ninety days before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following 
that in which petition filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4'22 
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ANIMALS-FARiM- Page 

Veterinary expenses-County comm1ss1011ers not authorized to pay expenses 
incurred in successful treatment of farm animals bitten by rabid dog
Section 5850 et seq., G. C.-O.A.G. 666, 1927, page 1127 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22':! 

ANNEXATION-TERRITORY-
Annexation-Submission of proposition to voters-Village may not lawfully 

annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory to 
be annexed be excluded from ordinance-Territory presently used as 
established place to sell liquor, beer and wine under permits issued by 
board of liquor control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25,! 

ANNEXATION TRANSCRIPT-PETITION-PLAT-

Before city council for final action-Petition on table for indefinite period
County commissioners can rescind resolution of approval and may request 
city council to recall tabled petition and reject proposed annexation-Sec-
tion ~-1-550 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5-32 

ANNEXED TERRITORY TO MUNICIPALITY-
!. Territory annexed to municipality-Vote by electors of unincorporated area 

of townshi].)-Application made by adjacent municipality to annex territory 
within townshi].)-Provisions of section 3561-6 G. C. do not apply when 
annexation is upon application of resident freeholders of territory. 

2. Petitioners have the right to amend petition requesting annexation of ter
ritory to municipality subject to permission of county commissioners to 
amend-Section 3521 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -1-01 

ANNEXED TERRITORY-

!. Township lines-Village by resolution requested county comm1ss10ners to 
reduce township lines of township-Lines to be co-extensive and coter
minous with village lines-Commissioners to grant request must either 
annex remaining territory of original township or contiguous township or 
townships or create remaining territory into new townships-May or may 
not include territory anexed from contiguous township or townships. 

2. \,Vhere boundaries of township reduced, village becomes successor to 
original townshi1>--Property, moneys, credits, books, records and docu
ments, with designated exceptions, property of village. 

a. Where township boundaries reduced, duty of county commissioners to 
apportion fund in treasury of original township between village and 
township or townships---,Merger-Apoprtionment of money thereafter com-
ing into village treasury-Tax levies-Embezzlement funds . . . . . . . . . . . . :l30 
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ANNUITY RIGHTS- Page 

1. Employes retirement system, public-,Section 486-57 G. C sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 1!142. 

2. Effective date of section 486-165b G. C. rendered statute inoperative as 
to restoration of annuity rights of employes, reference, branch 1, syllabus. 

3. Where two statutes of the General Code are in direct conflict, statute with 
most recent effective date is controlling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

A1P.PARATUS-FIRE DEPARTMENT-

Fire department-Township trustees-Fire district created-Trustees may 
enter into contract with volunteer ,fire department for fire protection for 
entire township exclusive of municipal corporation-Volunteer fire depart-
ment owns its own apparatus-'Section 3-208-54 G. C. . . . . . . . . . . . . . . . . . . . 439 

APPEAL-

Public Assistance Board of Appeals-Without authority or jurisdiction to 
review decisions of .State Department of ,Public Welfare~In re applica-
tions for aid to dependent children-Where appeal filed by county admin
istration to •Public Assistance Board of Appeals . . . . . . . . . . . . . . . . . . . . . . . . 13'4 

APPLICATION-BAR,BER'S EXAMINATION-

Barber examiners, state board of---<May not accept application for bal'ber 
examination from applicant who never held barber's license in Ohio or 
any other state-No exception where applicant can produce evidence of 
two years' of banbering experience prior to enforcement of Ohio barber 
law, September, 1933 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1051 

APPLICATION FOR RETIREJMENT-WRITTEN-
1. Retirement board, public employes, chairman-Written application for 

retirement not required to be ,filed by members under age of seventy years 
-Section 4&l-59 G. C. 

2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe mem
ber under seventy years of age who failed to file written application for 
continuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

APPOINTEE-

1. Controlling Board-'Practice of General Assembly, each biennium, to estab
lish board and authorize board to appoint comptroller-J'eriod during 
which liabilities may be incurred under general appropriation act
Amended House Bill 6M-, 98 General Assembly-'Position not a continu
ing public office-No hold over after expiration of term until successor 
elected or appointed and qualified-,Section 8 G. C. 
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APPOINTEE-Concluded- Page 
2. In absence of appointment by Controlling Board to position of comptroller, 

legal title to position can not rbe asserted. 

3. Person who serves as Comptroller, not duly appointed to position for 
current biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining to 
office-General rule and decided weight of authority . . . . . . . . . . . . . . . . . . . . 799 

l. County commissioners-Section 3001-1 G. C. which affords salary increases 
for definite terms of office, precludes al! county commissioners or ap
pointees who do not come within descriptive terms of statute. 

2. Salary increases-Apply to specific terms of office-Appointee to unex
pired term which does not come within scope of statute, not entitled to 
salary increase-Appointment made after effective date of statute allowing 
increase. 

3. Salary increase which applies to term of office rather than incumbent-
Does not affect appointee to unexpired term of commissioner whose term 
began in January, 11)47 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 

APPOINTMENT-

1. Soldiers' relief comm1ss10n, member-Appointment as county veterans' 
service officer-Not to become effective until April 1, 1949-Resigned as 
commission member prior to that date~Not disqualified as serving as such 
service officer. 

2. Member who tendered resignation to common pleas court judge after 
acceptance of employment as county veterans' service officer-Not dis
qualified from serving as such service officer . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

X-Ray technician-Appointed by county coroner-Section 2855-17 G. C.-Not 
entitled to compensation for services under section 2&'>5-18 G. C.. . . . . . . . . . 695 

APIPROPRIATION-

County commissioners-Not authorized to pay fees of coroner accrued in 
prior years-Fees governed by sections 2856 through 2866-la G. C.
Appropriation made by commissioners for coroner in each prior year
Coroner failed to file cost bills in such prior years-Each prior appropria
tion reverted to general fund-Subsequently reappropriated and expended 
or encumbered for other purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

AP.PROPRIATION BILL-

1. Governor of Ohio-In preparing and submitting to General Assembly, 
state budget for ensuing biennium, may, rbut is not required to include 
amounts of claims against state which have been investigated and approved 
by sundry claims board. 

2. Power of governor of Ohio-Conferred by Article II, section Hi, Consti
tution of Ohio-To disapprove any item er items in any bill appropriating 
money, not impaired or restricted by performance of statutory duty to 
prepare and submit to General Assembly rbiennial state ·budget-Items so 
included may later be disapproved by governor. . . . . . . . . . . . . . . . . . . . . . . . . . 61 
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APPROVAL-APPOINTING AUTHORITY-- Page 
Retirement system, public employes-Member who attains seventieth birthday 

prior to June 30, 1948--Filed application for continuance in service past 
compulsory retirement age-When approved by appointing authority mem
ber authorized to trans.fer to and continue in employ of another appoint-
ing authority-Section 486-59, paragraph 2, G. C. . . . . . . . . . . . . . . . . . . . . . . 10 

ARCHITECT-

Unlicensed person who practices architecture may not recover for services 
performed either on express or implied contract, quasi contract or any 
other type of action-Public building-County commissioners . . . . . . . . . . . . 53 

ARCHITECTS-ENGINEERS-

]. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

2. Income from housing units can not be t,sed ,by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's over-
all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !!61 

ARMY AND NAVY-

1. Hospital-Board of trustees of county memorial hospital-Not required 
by law to grant discounts to soldiers, sailors and marines-May in exer
cise of discretion do so. 

2. Soldiers, sailors and marines-Words include all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

8. Term "of the county" refers to residents of county at time of admission 
to hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

ARREST-

1. Arrest actually made by state highway patrolman-Magistrate not author
ized to issue warrant to chief of police and tax fees and costs in favor 
of chief of police where services not actually per.formed-Fees and costs 
when collected "public money" as defined in section 286 G. C. 

Z. Fees and costs taxed for services not actually performed-Bureau of 
Inspection and Supervision of Public Offices may make findings for 
recovery of such fees in favor of "Defendant's Trust Fund"-Moneys 
to be returned to respective persons from whom they were erroneously 
collected-Section 274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

Patrol, state highway-Without authority to arrest driver of United States 
truck-Without possession of operator's license required of motor vehicle 
operators in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
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ASSESSMENT CERTIFICATE-AMENDED- Page 
1. Tax-Penalty not required to -be added by sections 5377 or 5394 G. C.

Where amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section 53!}! G. C.-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
1>enalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

ASSESSMENTS-

Ditches-Officers or agents of local subdivision without legal authority to levy 
and collect special assessment to repair, maintain or improve county ditches 
-Absence of legislative permission-State property-Amended S. B. 41, 
! ►8 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313 

ASSOCIATIONS-FIRMS-PARTNERSHIPS-

1. Engineering and surveying, professional-lndividual not registered or ex
empted as professional engineer as defined by statute may not use word 
"engineering" in advertisements although engaged in work as tax con
sultant, business manager or accountant. 

2. Firms, partnerships, associations-Members not registered or exempted as 
engineers-Prohibited from using word "engineer" or "engineering" with 
advertisements of such firms, partnerships and associations . . . . . . . . . . . . . . 188 

ATHENS COUNTY

Cemetery: 

1. Electors, voters, who reside inside corpor~te limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote 
by electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

ATTENDANCE OFFICER-COUNTY

Compatible-Incompatible: 

1. Sheriff, deputy-Employed full time-May not legally be employed as 
county attendance officer-Opinions Attorney General, 1922, Opinion 3741, 
page 947, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as 
probation officer of juvenile court-Opinions Attorney General, 1913, 
opinion 633, page 1439, approved and followed . . . . . . . . . . . . . . . . . . . . . . . . . . 713 
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ATTORNEY FEEiS- Page 

1. Bonds of municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal ad
vertising, printing financial statements, notes and bonds, attorney fees. 

2. Municipality may not trans,fer funds, except unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer of appro
priation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality. . 350 

ATTORNEY~PROSECUTING-

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him 
in preparation of proceedings, issuance and sale of bonds-Local school 
districts-Funds appropriated under section 3004 G. C. may not be so 
used. 

2. Local school districts-;May not employ prosecuting attorney for work 
leading up to isuance and sale of bonds-He may not be compensated from 
general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

AUCTION-PUBLIC-

County commissioners-\Vithout authority to make gift of road machinery to 
township-If road machinery no longer needed, commissioners must pro-
ceed with public auction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 

AUDIT OF BOOKS-

Conservancy district, board of directors-May not employ firm of public 
accountants to audit its books-May not lawfully pay firm from mainte-
nance fund of conservancy district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

AUTHORITY-CEMETERY CONTROL-

1. Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or town
ships-Authority to control and manage-Vested in council of municipal 
corporation or corporations and trustees of township or townships-Exer
cised by joint action of such bodies-.Such authority may not be dele
gated to others-'Sections 4189 through 4H:J4 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to sec
tion 41D3-1 G. C.-May not be transferred or delegated-Contract attempt-
ing such arrangement would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

AUTHORITY-

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise taxes-Purpose, to purchase pas
senger automobile-Use, county engineer or county surveyor-Official 
capacity 345 
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AUTHORITY-DELEGATED- Page 

l. Municipality-May not by ordinance or contract delegate to others dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, in
vestment securities-Section 4296-2 G. C delegates discretionary authority 
to certain municipal officials to make determination. 

3. Section 429-6-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of a 
municipality may not be held in New York for safe keeping . . . . . . . . . . . . 2-11 

AUTHORITY-

1. Director of public service-Powers and duties in operation and mainte
nance of all municipally owned utilities-Sections 4323 through 4334 
G. C. must be followed where city does not have optional plans of govern
ment under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public sen·ice 
-Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director oi public 
service, if executed ,by any other person is invalid . . . . . . . . . . . . . . . . . . . . . . 669 

Ditches-Officers or agents of local subdivision without legal authority to 
levy and collect special assessment to repair, maintain or improve county 
ditches-Absence of legislative permission-State property-Amended S. B. 
4'1, 98 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

1. Drainage laws-Jurisdiction, county commissioners in construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed-County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, plans 
and specifications and do work of lowering stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

1. Employes retirement system, public---,Section 486-57 G. C. sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 19-l-2. 

'2. Effective date of section 4i86-65b G. C. rendered statute inoperative as to 
restoration of annuity rights of employes, reference, branch 1, syllabus. 

3. Where two statutes of the General Code are in direct conflict, statute 
with most recent effective date is controlling . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Division does not have authority to reject a title or force a change of 
title of a motion picture unless such change of title or rejection is based 
on section 15-l--47b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

Fire marshal, state-No authority to prohibit parking of automobiles at curbs 
opposite theatre exits-Section 835 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 
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AUTHORITY_:Concluded- Page 

1. Highways, director of-Authorized with approval and consent of controll
ing board to expend moneys necessary for study of any turnpike project 
-May use engineering and other forces to affect study-Proceeds of turn
pike revenue bonds to reimburse department for such expenditures-Sec
tion 1220 G. C. 

Z. Controlling board has authority to prescribe form in which application 
shall be made to board-Am. H. B. 654, page 131 of the enrolled Act, 
98 G. A.............................................................. 852 

Housing Act of 1949, Federal-County commissioners-No legal authority to 
carry out the .functions and fulfill obligations of Public Law 171-Local 
public agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945 

Machinery and equipment-County commissioners-Without authority to lease 
or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7200 G. C.-County 
property 954 

1. Miami University-,Specific authority to buy land in Oxford and Oxford 
Township-Holders of University leases--University may subdivide prop
erty and sell lots in subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in lands 
in Oxford Township, Butler County. 

3. Ninety-nine year lease-Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature . . . . . . . . . . . . . . 812 

1. •Motor vehicles-County owned-Identification mark-Requirement of sec
tion 2412-2 G. C. is only for purpose of property identification. 

2. Authority given to sheriff to determine color and markings of motor 
vehicles used by him is to enhance greater efficiency to detect and appre
hend law violators and to protect law abiding citizens-County com
missioners may not in.fringe on such authority~May not prescribe un-
reasonable identification marks and lettering. . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

1. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after working 
hours, administrator may provide refreshments and pay for them out of 
waterworks funds. 

2. A city employe could attend a school of education for a definite, pres-
ently contemplated project-Salary and expenses may be paid............ 662 

Planning commission-Authority~County or regional planning commission
Adopted plan for major streets or highways of county or region-Section 
3586-2 G. C.-Can not compel compliance with rules and regulations
Individuals affected by section 3586-2 et seq., G. C. may be penalized for 
failure to comply with rules and regulations of commission. . . . . . . . . . . . . . 370 

AUTHORITY-POWER-

!. Public employes retirement board-State teachers retirement board
Duties and powers in administration of systems-Prescribed by law and 
administered under provisions of statutes-Systems possess no powers 
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-'1-L'THORJTY-POWiER-Concluded- Page 

except those expressly given or are necessarily implied to carry out 
express powers granted. 

2. Retirement board of public employes retirement system may not retire 
member for disability with service credit jn two retirement systems who 
has lesser amount of service credit in public employes retirement system. 

3. Neither system authorized by law to make separate monthly payments of 
its proportionate share of disability allowance to member retired by two 
retirement systems jointly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839 

AUTHORITY-POWERS AND DUHES-

Canal Commission-Superintendent of Public Works-Has authority to ex
ercise all the powers of the old Canal Commission-Section 41_~! G. C.
Section 13964 G. C. is still in full force o.nd effect . . . . . . . . . . . . . . . . . . . . . . 789 

AUTHORITY-

Public Assistance Board of Appeals-Without authority or jurisdiction to 
review decisions of State Department of Public \Velfare-In re applica-
tions for aid to dependent children-Where appeal filed by county admin
istration to Public Assistance Board of Appeals . . . . . . . . . . . . . . . . . . . . . . . . 134 

1. Research-Director of Highways authorized to conduct research and co
operate with organizations conducting research-Highway design, con
struction, maintenance, material, safety and traffic-Section 1178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into between then Director of Highways and engineer 
to cooperate with Automotive Safety Foundation with concurrence and 
approval of United States Public Roads Administration, valid and legal 
exercise of powers conferred on Director-Approved . . . . . . . . . . . . . . . . . . . 64-0 

1. Retirement board, public employes, chairman-Written application for re
tirement not required to be filed by members under age of seventy years
Section 486-5-9 G. C. 

2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for 
continuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

Township trustees-No authority to pay premiums on liability insurance policy 
covering town hall and surrounding property . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

\Veapons-No specific or implied authority in statutes to authorize parole 
officer to carry concealed weapons-Department of Public Welfare-
Performance of duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 

1. Welfare Board, Child of Franklin County-Required to accept custody 
of children committed to it by Franklin County Domestic Relations Court 
-Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless 
committed to state institution by court of competent jurisdiction. 
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AUTHORITY......JConcluded- Page 
3. Probate court-Without authority on its own motion to inquire into ques

tion of mental illness-Affidavit required to be filed to invoke jurisdiction 
of court-Section 1890-ZS or 11890-llla G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 885 

AUTOMOBILE LICENSE PLATES-

1. Claims-Supoprt of inmates of state institutions-Due and payable to 
state monthly from persons liable for their support-Come into possession 
of state agent or officer at that time-If r;ot collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of state 
officer or agent upon delivery of license plates to vendee-If not collected 
within thirty days, claim must be certified to auditor of state. . . . . . . . . . . . 794 

AUTOMOBILE-SEE MOTOR V1EJHIOLE-

AUTOMOTIVE SAFETY FOUNDAHON-

1. Research-Director of Highways authorized to conduct research and co
operate with organizations conducting research-Highway design, con
struction, maintenance, material, safety traffic-Section 1178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into between Automotive Safety Foundation with con
currence and approval of United State, Public Roads Administration, 
valid and legal exercise of powers conferred on Director-Approved . . . . . 640 

BALLOT-SEE VOTE-

BANK MUTUAL SAVINGS-

Banking Code-<Mutual savings banks-Establishment of branches and pur
chase of real estate-Permissible to construe term "capital" as used in sec
tions 710-37 and 710-108a G. C. to mean "surplus fund" as defined in section 
710-148c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

B!ANKING CODE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5'i' 

BARBER'S LICENSE-EXAMINATION-

Barber examiners, state board of-May not accept application for barber 
examination from applicant who never held barber's license in Ohio or 
any other state-No exception where applicant can produce evidence of two 
years' of barbering experience prior to enforcement of Ohio ba11ber law, 
September, 1933 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105 
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BASE PRICE- Page 
Bids-Where advertisement for bids is made for purchase of material-Speci

fications prepared in advance on which bids are to be based-Bid setting 
forth base price with clause "prices in effect at time of shipment will be 
applica,ble" is not a competitive bid-Contract entered into on such basis 
would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

BELLEFONTAINE-DIRECTOR OF PUBLIC SERVICE-

!. Director of public service-,Powers and duties in operation and mainte
nance of all municipally owned utilities-Sections 4323 through 4334 G. C. 
must be followed where city does not have optional plans of government 
under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department 
of public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public service 
-Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid. . . . . . . . . . . . . . . . . . . . . . . 669 

BICYCLE-MOTOR-

Motor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's license to operate motor bicycle within state of Ohio . . . . 573 

BID-ADVERTISE-

Agricultural society, county-Management and control of county fair grounds 
-Title vested in county-,May contract to erect building on county fair 
grounds-Public advertising for competitive bids not required-Section 
9887-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 678 

Notes of township issued by township trustees-Purchase of fire fighting 
equipment-Section 32fl8--°H G. C.-Not required to be advertised or offered 
for public sale-May be sold by trustees through private negotiations
Normal commercial channels for sale and exchange of negotiable instru
ments-May be sold at price acceptable to trustees or at prevailing price 
for similar instruments if higher than lowest acceptable price . . . . . . . . . . . 184 

Where advertisement for bids is made for purchase of material-Specifica-
tions prepared in advance on which bids are to be based-Bid setting forth 
base price with clause '"prices in effect at time of shipment will be 
applicable" is not a competitive bid-Contract entered into on such basis 
would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

BIDS-COMPETITIVE-ADVERTISEMENT-

County commissioners-Subject to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds $00.00 
and contract let on competitive bids after advertisement-Advertising for 
bids not required by law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 
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BID-COMPETITIVE- Pagt 
Highways, Director of: 

1. May legally enter into contract with engineer to prepare plans for con
struction of specific project and -fix compet)sation up-On percentage basis. 

2. May enter into contract with person, firm or corporation to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineers services on specific 
projects-In absence of specific provisions of law to contrary............ 110 

BID-
Division of purchases and prmtmg, department of finance-May include on 

bid forms notation: "Only cash discounts of ao days or more will be ob
served" 299 

BIDDERS-INFORiMATION T0-

1. Bidders, information to--Provision for price adj ustment--<N ot required to 
be stated in notice to bidders-Proviso, information available to all bidders 
-Proviso, information available to all bidders when they secure copies of 
information to bidders-Price adjustment therein provided. 

2. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds pur
suant to contract on price adjustment ha~is not illegal because legal ad-
vertisement contained no specific reference to it . . . . . . . . . . . . . . . . . . . . . . . . 27 

BLIND-DEAF-

Deaf, state school for the-Without authority to send deaf-blind child to 
institution such as the Perkins Institution for the Blind at state expense 
for tuition-State may not pay travel expenses for pupil and an adult 
companion 312 

ELIN D-SOCIETY-

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general 
public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

BONDS-

Bonds, county revenue-Issued pursuant to section 2293-16a G. C.-If sold 
by county under optional private sale provisions of section they are not 
restricted to minimum price for which they may be sold . . . . . . . . . . . . . . . . 870 
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·BOND INVESTMENT COMPANY- Page 

Fee--Payment of bond investment company ot fee "for each copy of paper 
filed * * *."-Office of supervisor of bond investment companies-Language 
refers to fee to ,be charged for making copies of papers filed and not fee 
for filing documents-1!}28 0. A. G. ~95 page 2798 reversed . . . . . . . . . . . . 614 

BOND IS:SUE-ELECTION-

Bond issue, county-To acquire site and erect building for county hospital 
--,Proceedings prior to submission of question of issuance of bonds to 
electors of county and ballot used at election_iPurpose of issue-To ac
quire site and erect building for county hospital-No part of proceeds 
from sale of bonds may be used to equip hospital . . . . . . . . . . . . . . . . . . . . . . . 119 

BOND ISSUING AUTHORITY-

!. Bond issuing authority-Paying agent designated to redeem bonds and 
interest coupons-Agent of bond issuing authority and not of bondholder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount of 
bonds or coupons at time of presentatio:i for payment . . . . . . . . . . . . . . . . . . 659 

BOND ISSUE-

1. Municipality-Principal condition precedent to investment of surplus mu
nicipal funds is a determination that sum involved is not required to be 
used ,by municipality .for six months or more-Sections 4200-1, 4296-Z G. C. 

2. Inconsistent for investment board of municipality to purchase new munici
pal bond issue and next day to dispose of the bond issue at private sale 
to firm of bond brokers. 

3. Private sale of municipal bonds-Section 2293-28 G. C. applies only to 
initial issue and sale of municipal bonds-Section does not apply to resale 
of such ,bonds by municipal investment board under section 4-296-2 G. C... 4-81 

BONDS-MORTGAGED-

1. Sinking fund trustees, board of-Established by municipal charter-Duties 
outlined-Section 2295-14- G. C. does not abolish board. 

2. Where charter so provides, board has custody of funds created to pay 
principal and interest maturities of mortgage bonds . . . . . . . . . . . . . . . . . . . . . 4-69 

BONDS-MUNICIPALITY-

1. Bonds of a municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal adver
tising, printing financial statements, notes and ,bonds, attorney fees. 

2. ,Municipality may not transfer funds, exct'pt unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer or appro
priation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality. . . . 350 
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BOND SALE- Page 
Interest earned on bond fund-Sale of bowls issued for purpose of erecting 

and equipping county hospital-Interest must be credited to bond retire
ment fund and used to retire bonds-Opinions Attorney General, 1929, 
page 636, approved and followed........................................ 775 

BOND-SURETY--

Filed with application for livestock dealer·; license-Surety not liable for 
default in payment for livestock sold by applicant prior to issuance of 
license by Department of Agriculture-Sections 1177-71 through 1177-83 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

BOND--

Turnpike Commission, Ohio-Surety bond required of member-May be filed 
any time prior to issuance of turnpike revenue ·bonds-Amended Senate 
Bill 7, 98 General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

BONDS-TURNPIKE REVENUE--

I. Highways, director of-Authorized with approval and consent of con
trolling board to expend moneys nece,,ary for study of any turnpike 
project-May use engineering and other forces to affect study-Proceeds 
of turnpike revenue bonds to reimburse department for such expenditures-
Section 1220 G. C. 

2. Controlling board has authority to prescribe form in which application 
shall be made to board-Am. H. B. 65,t, page 131 of the enrolled Act, 08 
G. A................................................................. 852 

BOOKS--ACCOUNTS~MONEYS--

1. Tuberculosis hospital, county-Mandatory duty board of trustees to set up 
and maintain own ·books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its con-
trol books of accounts of hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

BOOKS-AUDIT OF--

Conservancy district, board of directors-May not employ firm of public ac
countants to audit its books-May not lawfully pay firm from maintenance 
fund of conservancy district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

BOOKS-FICTION--

Library Board, State-Without authority to contract with private circulating 
library to have private library place copies of popular fiction books in state 
library-Public to pay daily rental fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
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BORROWER- Page 
Small Loan Act : 
I. Expenses-Repairs, towing or storage of motor vehicle or other chattel

Incurred by borrower-Paid by licensee to repossess chattel-Deducted by 
licensee from proceeds of sale-Constitute "charges"-Specifically prohib
ited by section 8G24-62b G. C. 

2. \-Vhere borrower indebted for repairs, to\\'ing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or 
warehouseman refused to release mortgaged chattel to licensee until bill 
paid, licensee to repOssess chattel may not pay charges due and deduct 
them from proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from pro
ceeds of sale of repossessed chattel an inciebtedness incurred by the bor
rower which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset hy increase in value of chattel and 
expenditures for other repairs to repossess chattel or facilitate its sale. 

3. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

BOUNDARY LINES-TOWNSHIP LINES-ANNEXATION-

1. Township lines-Village by resolution requested county commissioners to 
reduce township lines of township-Li11<:s to be coextensive and cotermi
nous with village lines-Commissioners to grant request must either annex 
remaining territory of original township to contiguous township or town
ships or create remaining territory into new township-May or may not 
include territory annexed from contiguous township or townships. 

2. Where boundaries of township reduced, village becomes successor to orig
inal township-Property, moneys, credits, books, records and documents, 
with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to 
apportion fund in treasury of original township between village and town
ship or townships_.Merger-Apportionmcnt of money thereafter coming 
into village treasury-Tax levies-Embezzlement funds.................. 330 

BRIDGE--

I. Bridge on private right of way-Village can not expend public funds to 
maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right 
of way-Fact county built ,bridge some years ago can not operate to charge 
county with duty to maintain bridge.................................... 32 

1. Drainage laws-Jurisdiction, county commissioners in construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed-County commissioners lack jurisdiction-No 
authority to instruct and order county engineer to make surveys, plans 
and specifications and do work of lowering stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
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BRIDGES-HIGHWAYS- Page 
Township trustees-May not lawfully expend funds, motor vehicle fuel tax, 

distributed under section 5541-'8 G. C. to construct or purchase permanent 
improvements for storage and housing equipment used to maintain, con
struct and repair public roads and bridges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 

BRIDGES-VIADUCTS-

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6&l9-Z G. C.-4May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges 
and viaducts in municipality. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

BROKER-DEALER-LIVESTOCK-LICENSE-

Bond, surety-Filed with application for livestock dealer's license-Surety not 
liable for default in payment for livestock sold by applicant prior to issu
ance of license by Department of Agriculture--.Sections 1177-71 through 
1177-83 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

BUDGET-

County commissioners-Not authorized to pay fees of coroner accrued in 
prior years-Fees governed by sections 2856 through 2866-la G. C.-Ap
propriation made by commissioners fo;· coroner in each prior year
Coroner failed to file cost bills in such prior years-Each prior appropria
tion reverted to general fund-Subsequently reappropriated and expended 
or encumbered for other purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

1. Governor of Ohio-In preparing and submitting to General Assembly, 
state budget for ensuing biennium, may, but is not required to include 
amounts of claims against state which have been investigated and ap
proved by sundry claims board. 

2. Power of governor of Ohio-Conferred by Article II, section 16, consti
tution of Ohio-To disapprove any item or items in any bill appropriating 
money, not impaired or restricted by performance of statutory duty to 
prepare and submit to General Assembly biennial state budget-Items so 
included may later be disapproved by governor.......................... 61 

BUILDING-

Agricultural society, county-Powers and duties of county commissioners-
Any building erected pursuant to section 9887 G. C. must be placed under 
control and management of duly organized agricultural society........... 32'6 

BUILDING-COUNTY-

!. County building-Court may not take over part of county building other 
than court house to acquire additional room and space to carry on its 
duties. 

2. County commissioners-No authority to provide space for court in any 
building other than court house-Exception, pending erection of structure 
for court to carry on its duties. 
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BUILDING-COU:-HY-Concluded- Page 

3. County sheriff-Authority and duty to cnntrol county jail building and 
all rooms, spaces and areas-Subject to regulations, common pleas court
Sections 3157, 3162 G. C.............................................. 275 

BUILDING-GIFT-REAL PROPERTY-

1. Bowling Green State University-Board of trustees-Official agency to 
accept gift of building to university. 

2. Before acceptance of building, board 5hould determine conditions under 
which gift made-Finding will not be disturbed in absence of circumstances 
which clearly constitute abuse of discretion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

BUILDING-PUBLIC-

Architccture-Unlicensed person who practices architecture may not recover 
for services performed either on express or implied contract, quasi con-
tract or any other type of action~Public buildings-County commissioners. 53 

BUILDINGS-PUBLl C-HOSPITAL-

L Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general 
public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C.................................. 4ii2 

BUILDING-PUBLIC-

1. Wages-Construction on public land financed in full by private funds-No 
contract between private contractor and public authority-Title in private 
hands until structure completed-Structure when completed to be trans
ferred as gift to public authority-Section 17-4 G. C. as to prevailing 
wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and pub-
lic authority or is undertaken by public authority with its own force, 
section 17-4 G. C. applies.............................................. 365 

BUILDING-STEEL STORAGE-

1. Municipality-Zoning ordinance-Can not be construed to apply to a 
county vested with right of eminent domain-Use of lots for public pur
poses-Lots not acquired by appropriation proceedings-Acquired by pur
chase. 

2. Use of a lot by county-Erection, steel storage buildings-Use of county 
engineer-Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728 
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BUILDING- Page 

Town hall-Electors of township-Vote-Necessary before town hall can be 
built where cost will exceed two thousand dollars-Funds come from per
manent improvement fund not township general fund..................... 758 

BURIAL EXPENSES-

Aid for Aged, Division of-When indigent person who had been receiving aid 
died as inmate of State Hospital for the Insane, state of Ohio shall bear 
expense of burial unless body claimed by proper persons. . . . . . . . . . . . . . . . . 909 

BUS-JITNEY-DRIVER-TAXICAB-

!. "Busses'' or "trackless motor trolley busses"~Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

BUS-RAILROAD PASS-

Public utilities commission-Attorney general of Ohio, any one or more as
sistant attorneys general, designated by attorney general and approved by 
governor to perform services and discharge duties of attorney to public 
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties-Section 401!-1 G. C..................................... 501 

BUS-ALSO SEE EDUCATION-SUBDIVISION-

BUY AND SELL-

1. Miami University-Specific authority to buy land in Oxford and Oxford 
Townshi~Holders of University leases-University may subdivide prop
erty and sell lots in subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in lands 
in Oxford Township, Butler County. 

3. Ninety-nine year lease-Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature.. . . . . . . . . . . . . . 812 

CANAL COMMiiSSION-

Canal Commission-Superintendent of Public Works-Has authority to exer-
cise all the powers of the old Canal Commission-Section 4·64 G. C.
Section 1W&4 G. C. is still in full force and effect....................... 789 

CANDIDATIE-
1. Ballot-Name written on ballot at general election-May be counted as 

vote for person whose name is so written for office indicated on ballot. 

2. Section 47&5-69 G. C. prohibits a perso:1 who seeks a party nomination 
for office or position at primary election to become candidate at following 
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CANDIDATE-Concluded- Page 

election for same office by petition-Such person not prohibited from be
coming a "write-in" candidate. 

3. Board of elections~May consider only one factor as to the count of a 
"write-in" vote-ls it possible to determine the voter's choice?........... 916 

CANDIDATE FOR OFFICE-

!. Ballot-On non-partisan ballot there should be a blank space or spaces 
below name or names of candidates appearing on ballot-There should be 
as many blank spaces as offices to be filled. 

2. No person filed and qualified as candidate for an office-Either non-parti-
san or party column ballot-Title of office should be printed on ballot and 
blank space provided underneath title of such office. . . . . . . . . . . . . . . . . . . . . • 487 

CANDIDATE-PRIMARY ELECTION-

!. Municipality-Created since last Federal census-No pet1t1011 filed under 
section 4785-67 G. C. to ask for primary election---Municipality required 
to hold primary election unless otherwise provided by law. 

2. Number of persons filing declarations of candidacy for same office at ·pri-
mary election-Does not exceed number 0f candidates which party shall be 
entitled to nominate-Board of elections of county required to issue cer
tificates of nomination and place names of candidates on official ballots at 
general election-Section 4785-67a G. C................................ 148 

CANDY-RELATEDITEMS-

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general 
public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 462 

CAPITAL-SURPLUS FUND-

Banking Code-Mutual savings banks-Establishment of branches and pur
chase of real estate-Permissible to construe term "capital" as used in 
sections 710-37 and 710-108a G. C. to mean "surplus fund" as defined in 
section 710-148c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

CASH-

Bid-Division of purchases and printing, department of finance-May include 
on bid forms notation: "Only cash discounts of 30 days or more will be 
observed" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
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.CASING-WELL- Page 

Oil or gas well-Chief of the Division of Mines-Under his broad powers 
may refuse to grant permission to withdraw casing from an oil or gas well 
when pollution of potable water will result. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

CEMETERY-

!. Electors, voters, who reside inside corporate limits of village--"Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote by 
electors of township................................................... 740 

CEMETERY LOTS-DEED-

1. Purchaser does not have right by virtue of easement to erect monument 
between his lots on a path or any part of path not included in deed 
granting lots. 

2. Board of trustees may grant such right if reserved in its rules and regula-
tions governing cemeteries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

CEMETERY-

1. Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or town
ships-Authority to control and manage-Vested in council of municipal 
corporation or corporations and trustees of township or townships-Exer
cised by joint action of such bodies-Such authority may not be delegated 
to others-Sections 418.9 through 4194 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to section 
4193-1 G. C.-May not be transferred or delegated-Contract attempting 
such arrangement would be illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

Township trustees-Resolution to require work in construction of footers for 
' monuments to be performed by sexton of township cemetery-Owner of 

burial lot can not erect such footer even though he promises conformance 
with requirements and woufd be under supervision of sexton. . . . . . . . . . . . . 617 

CENSORSHIP-Fll;M-DIVISION OF-

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Division does not have authority to reject a title or force a change of title 
of a motion picture unless such change of title or rcj ection is based on 
section 154-47b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

CERTIFICATE-ASSESSiMENT-AMENDED-

1. Tax-Penalty not required to be added by sections 5377 or 5394 G. C.
Where amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 
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CEJRTIFICATE-ASSESSMtENT-AMIENDiED_,Concluded- Page 
2. Tax commissioner-No duty to conside, correction of penalty added by 

county auditor for nonpayment of tax-Review and redetermination hear
ing, section 5394 G. C.-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

CERTIFICATE OF TITLE-

Motor vehicle-Where clerk of courts issues certificate of title to a motor 
vehicle and erroneously fails to note thereon valid liens on record in his 
office, duty of Registrar of Bureau of Motor Vehicles to make proper 
notation-Section 6290-7 G. C. ...................................... .". 947 

CERTIFICATION-PAY ROLL-

Civil service commission, state-Only duty in certifying pay roll is certifica
tion person named in estimate, pay roll or account has been appointed, 
promoted, reduced, suspended or laid off or is employed in pursuance of 
civil service act and adopted rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

CHARGE-SERVICE-

!. Bond issuing authority-Paying agent designated to redeem bonds and 
interest coupons-Agent of bond issuing «uthority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount of 
bonds or coupons at time of presentation for payment. . . . . . . . . . . . . . . . . . . . 659 

CHARITABLE-BENEVOLENT-PHILANTHROPIC-

!. Contributions-Section 8623-119 G. C. grants authority to corporation, 
including insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be 
to aid company growth or development, charitable, philanthropic or benev
olent instrumentalities-Must in judgment of directors of corporation con
tribute to protection or advancement of its interests. 

2. Shareholders of corporation_;Meeting-When entitled to notice of ex
penditures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 8623-119 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . 860 

CHARITABLE ORGANIZATION-

!. Hospital, municipal--'Operated by municipality-Represented to be a pub
lic hospital-Not a private hospital-Must be licensed to care for mentally 
ill-Division of Mental Hygiene, Department of Public Welfare-Section 
1890-20 G. C. 

2. Non-profit private organization, which cares for mental patients required 
to be licensed. 
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3. License fee may not be waived on ground hospital 1s charitable organi
zation. 

4. Private institutions established to care for chronic alcoholics-May be con
sidered institutions to care for the mentally ill. . . . . . . . . . . . . . . . . . . . . . . . . . 250 

CHARTER-MUNICIPAL-

L Sinking fund trustees, board of-Established by municipal charter-Duties 
outlined-Section 2295-14 G. C. does not abolish board. 

2. Where charter so provides, board has custody of fu"ds created to pay 
principal and interest maturities of mortgage bonds.. . . . . . . . . . . . . . . . . . . . . 469 

CHATTELS-MORTGAGE-GOODS-

!. Mortgage on goods and chattels-No authority, county recorder to record 
-Section 8563 G. C. 

2. County recorder may not record mortgages on personal property only-
Duties as to filing mortgages remain unchanged. . . . . . . . . . . . . . . . . . . . . . . . . 4:3 

CHATTEL-MORTGAGE

Small Loan Act: 

1. Expenses-Repairs, towing or storage of motor vehicle or other chattel
Incurred by borrower-Paid by licensee to repossess chattel-Deducted by 
licensee from proceeds of sale-Constitute "charges"-Specifically prohib
ited by section S624-62b G. C. 

2. Where borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licensee to repossess chattel may not 1>ay charges due and deduct them 
from proceeds of sale. 

3. Borrower may not give valid authority tu a licensee to deduct from pro
ceeds of sale of repossessed chattel an ir.debtedness incurred by the bor
rower which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel and 
expenditures for other ~epairs to repossess chattel or facilitate its sale. 

5. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

CHCLD ADOPTION-

Adoption-Child of veteran-Legally adopted by non-veteran-Does not lose 
status for purpose of admittance to Ohio Soldiers and Sailors Orphans 
Home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
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CtIILD-CHILDREN-MENTALLY DEFECTIVE- Page 

1. Welfare Board, Child of Franklin County-Required to accept custody of 
children committed to it by Franklin County Domestic Relations Court
Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless com
mitted to state institution by court of competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into ques
tion of mental illness-Affidavit required to be filed to invoke jurisdiction 
of court-Section 18!10-23 or 189(}-llla G. C............................ 885 

CHILD ILLEGITIMATE-

L Illegitimate child-Born to inmate of state mental institution-State has 
no duty as to its care. 

2. If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

CHILD WELFARE BOARD-COUNTY-

1. Authorized to accept donations of funds for recreational facilities-Prem
ises, children's home-Proviso, approval by Division of Social Administra
tion, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare Board may not 
accept funds for use of children of gencn 1 public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili
ties intended-Conditions and limitations must be approved by Division of 
Social Welfare-County Child Welfare Board under no obligation for 
future upkeep or maintenance from funds appropriated from any general 
or specific tax levy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 

CHILDREN-DEPENDENT-AID-

Public Assistance Board of Appeals-Without authority or jurisdiction to re
view decisions of State Department of Public Welfare-In re applications 
for aid to dependent children-Where appeal filed by county administration 
to Public Assistance Board of Appeals................................. 134 

CHILDREN-DEPENDENT-

1. Unemployment Compensation Act-Required to be liberally construed to 
accomplish its purposes-Sections 1345-1 to 1346-4 G. C. 

2. Additional allowances to dependent children-Payable on and after August 
22, 194!) to unemployment compensation beneficiaries who drew unemploy
ment benefits on that date-Section 1345-8 subdivision e G. C. 

3. Person who has valid claim-Pending August 22, 1949-Entitled to un
employment benefits-Additional allowance for dependent children on and 
after that date.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537 
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Page 
CHILDREN'S HOME-SiEE-ABOVE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 

CHURCH AUTHORITIES-

Liquor Control, Department of-Issued permit without affording hearing to 
proper church authorities-Section 6064-16 G. C.-Permit is invalid-If 
recipient of such invalid permit requests "reissuance" of permit oppor
tunity for full and complete hearing must be given before permit may be 
issued-Authorities in control of church................................ 848 

CINCINNATI RETIREMENT :SYSTEM-

Retirement system, public employes-Present member not entitled to receive 
prior service credit for period of time he was a member and contributed 
to Cincinnati Retirement System........................................ 965 

CIRCULATING LIBRARY-PRIVATE-

Library Board, State-Without authority to contract with private circulating 
library to have private library place copies of popular fiction books in 
state library-Public to pay daily rental fee............................. 340 

CITY PLANNING PROGRAM-

1. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies to surveys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to wor!, with city planning commission 
as Authority's contribution towards public housing portion of city's over-
all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

CITY-SEE MUNICIPALITY-

CIVIC GROUPS-DONATIONS~GIFTS-

1. Child Welfare Board, County~Authorized to accept donations of funds for 
recreational facilities-Premises, children's home-Proviso, approval by 
Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare Board may not 
accept funds for use of children of gen.era! public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili-
ties intended-Conditions and limitations must be approved by Division of 
Social Administration of Department of Public Welfare-County Child 
\Velfare Board under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specifiv tax levy......... . . . . . . . 143 
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CIVIL SERVICE-CLASSIFIED- Page 

Juvenile Research, Chief of Division-Position created by Director of Public 
Welfare-Section 154-8 G. C.-Not exempted under section -186-8, para
graph a, subsection 8 G. C.-Within classified civil service............... Zti6 

CIVIL SERVICE-

Civil service commission, state-Only duty in certifying pay roll is certifica
tion person named in estimate, pay roll or account has been appointed, 
promoted, reduced, suspended or laid off or is employed in pursuance of 
civil service act and adopted rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

1. Employe, state, presently employed-Forn,erly employed by World War 
II compensation fund, not entitled to prior service credit under House Bill 
.J.8'-1, !)6 General Assembly for time employed by World War II compensa
tion fund. 

2. Present state employe formerly employed by World War II compensation 
fund not entitled to credit accumulated fer sick leave while employed by 
World War II compensation fund--Sectio;i 486-17c G. C................ 50-l 

1. Unemployment Compensation Board of Review-Amended Senate Bill 336. 
98 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing 
salaries and classifying referees. 

2. Salary increases-Not applicable to salaries of referees subsequent to 
effective date of Amended Senate Bill 336, 98 General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Aproval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . . 82-1 

1. Vacation with pay-Under section 239-~--la G. C. each employe of several 
counties of state entitled to vacation. 

2. The statute applies to all counties of state whether or not county has ci\·il 
service commission or any county civil ,ervice employes. 

3. Part time or incidental employe of county-To receive benefits of statute
Must work during calendar year sufficient length of time to qualify for 
one day vacation with pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2'!}--l 

CLAIMS AGAINST STATE-

1. Governor of Ohio-In preparing and submitting to General Assembly, 
state budget for ensuing biennium, may, but is not required to include 
amounts of claims against state which have been investigated and approved 
by sundry claims board. 

2. Powers of governor of Ohio-Conferred by Article II, section 16, Consti
tution of Ohio--To disapprove any item or items in any bill appropriating 
money, not impaired or restricted by performance of statutory duty to pre
pare and submit to General Assembly biennial state budget-Items so 
included may later be disapproved by governor. . . . . . . . . . . . . . . . . . . . . . . . . . 61 
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CLAIM-COLLECTION- Page 
1. Claims-Support of inmates of state institutions-Due and payable to state 

monthly from persons liable for their support-Come into possession of 
state agent or officer at that time-If not collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 13'59-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of state 
officer or agent upon delivery of license plates to vendee-If not collected 
within thirty days, claim must be certified to auditor of state. . . . . . . . . . . . 794 

CLAIM-

Unemployment Compensation Act-Person who filed valid claim for unem
ployment compensation-Based upon unemployment in week beginning 
August 28, W49-Filed claim for benefits prior to August 2'2, 1949-
Application allowed with benefit year commencing July 3, 1949-Entitled 
to increased weekly benefit-Total benefits payable during benefit year 
should be recomputed proportionally from and after August 22, 1949-
Section 1345-8, subsection b G. C.-Amended S. B. 142, 98 G. A......... 600 

1. Unemployment Compensation Act-Required to be liberally construed to 
accomplish its purposes-Sections 1345-1 to 134G-4 G. C. 

2. Additional allowances to dependent children-Payable on and after August 
22, 1949 to unemployment compensation btneficiaries who drew unemploy
ment benefits on that date-Section 13-15-8 subdivision e G. C. 

3. Person who has valid claim-Pending August 2:2, 1949-Entitled to unem
ployment benefits-Additional allowance for dependent children on and 
after that date.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537 

CLASSIFICATION-HIGHWAYS-
1. Township trustees-Resolution duly passed by board of county commis

sioners-Township trustees authorized to take care of construction, recon
struction, resurfacing and improving of county highway within townships
Plans and specifications to be first submitted to county commissioners for 
approval-Permitted under laws of Ohio-Resolution not binding and may 
be ignored. 

2. Legislative enactments-Public highways classified, state roads, county 
roads, township roads-County may not set up its own classification. 

3. Arrangement outlined in branch 1 of syllabus not binding upon county 
commissioners or township trustees.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 

CLASSIFIED SERVICE-SEE-CIVIL SERVICE-

CLERK-BOARD OF ELECTIONS-

1. Compatible-incompatible-County auditor-Office incompatible with anJ 
and all offices or employments which receive or pay out funds of county
Payment of claims-County auditor can not fill second position when 
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CLERK-BOARD OF ELEQI'IONS~Concluded- Page 
duties of second position require incumbent to account for, receive or 
expend county moneys or funds or certify claims to county auditor for 
payment. 

2. Offices county auditor and clerk of board of elections incompatible-May 
not be held by one and same person at same time........................ 610 

COLLECTION-CLAIM-

1. Claims-Support of inmates of state institutions-Due and payable to state 
monthly from persons liable for their support-Come into possession of 
state agent or officer at that time-If not collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 13i>9-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of state 
officer or agent upon delivery of license plates to vendee-If not collected 
within thirty days, claim must be certified to auditor of state. . . . . . . . . . . . 794 

COLLEGES-SEE-UNIVERSITIES-

COMITY-TREATY-RECIPROCITY-

1. Foreign nation-In absence of treaty with United States-May not hold 
title to real estate located in Ohio withont express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between federal government and a foreig,1 nation........................ 621 

COMMUNICABLE DISEASE

General health district board of health: 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantme of tuberculosis patients. 

3. Quarantine-Depends upon reasonablene,s of proposed regulation in re
spect to locale, prevalance of disease, existing control measures and fact 
and circumstances-Section 4429 G. C. 

4. Home quarantine-Under normal circumstances would seem arbitrary and 
unreasonable-Section 4429 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

COMPATIBLE-INCOMPATIBLE-

Board of education, local, clerk-Not a member of board-May serve as mem-
ber of county board of education....................................... 726 

Compatible office-Clerk, county board of dections and deputy county treas
urer~May legally be held by one and same person-Proviso, physically 
possible and person not a candidate for office to be filled at an election.. . . 555 
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COM·PATIBLE-INCOMIPATIB'LE-Concluded- Page 

Compatible-Incompatible: 

1. Sheriff, deputy-Employed full time-May not legally be employed as 
county attendance officer_JOpinions Attorney General, 1922, opinion 3741, 
page 947, approved and followed. 

2. Deputy sheriff employed full time-May 1:ot lawfully be employed as pro
bation officer of juvenile court-Opinions Attorney General, 1913, opinion 
G33, page 1439, approved and followed.................................. 713 

Contract-Township trustee disqualified from voting on contract to purchase 
a maintainer-Trustee in employ of selle;- as a mechanic-Trustee would 
be acting on behalf of public authority while having an interest in con-
tract-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 911 

1. County auditor-Office incompatible with any and all offices or employ
ments which receive or pay out funds of county-Payment of claims
·County auditer can not fill second position when duties of second position 
require incumbent to account for, receiYc or expend county moneys or 
funds or certify claims to county auditor for payment. 

2. Offices county auditor and clerk of board of elections incompatible-May 
not be held by one and same person at same time. . . . . . . . . . . . . . . . . . . . . . . . 610 

Incompatible office-County commissioner-Member, board of education of 
exempted village school district-One an.:! same person may not hold both 
offices at same time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 

Incompatible office-Township trustee and member of local board of education 
-Located within township-May not be simultaneously held by same 
person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

1. Wages-Construction on public land financed in full by private funds
No contract between private contractor and public authority-Title in 
private hands umil structure completed-Structure when completed to be 
transferred as gift to public authority-Section 17-4 G. C. as to pre
vailing wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own force, section 
17-4 G. C. applies . .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. . .. .. .. 365 

COMPENSATION-COMPUTATION-

Elections, board of-Provided for registration of entire county-Additional 
compensation provided for such members by section 4785-18 G. C. should 
be computed for annual period commencing first day of March next fol
lowing first actual registration of voters in county . . . . . . . . . . . . . . . . . . . . . 321 

COMPENSATION FUND-WORLD WAR Il-

l. Employe, state, presently employed-Formerly employed by World War 
II compensation fund, not entitled to prior service credit under House Bill 
484, 96 General Assembly for time employed by World War II compensa
tion fund. 

2. Present state employe formerly employed by World War II compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund-Section 486-17<: G. C................ 504 
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COMPENSATION- Page 

Juvenile court-County auditor may legally pay to probate judge presiding 
over juvenile court such compensation as will bring probate judge's salary 
up to but not to exceed salary of common pleas judge of county-Section 
1639-7 G. C., Senate Bill 50, 122 0. L. 390, section 1. . . . . . . . . . . . . . . . . . 75 

COMPENSATION-SALARY-

1. Lobbyist-General Assembly of Ohio-Has in the public interest regulated 
the conduct of lobbyists and determined who shall be required to register
Section 6256-1 et seq., G. C. 

2. Individual, representing himself or herself in "any matter pending or that 
might legally come before the General Assembly, or either house thereof," 
not required to register. 

3. Individual, acting in representative capacity for either an association or 
non-profit corporation in "any matter pending or that might legally come 
before the General Assembly, or either house thereof," whether he does or 
does not receive salary for services, is required to register. . . . . . . . . . . . . 228 

COMPENSATION-
X-Ray technician-Appointed by county coroner-Section 2855-1 i G. C.-

Not entitled to compensation for services under section 2855-18 G. C..... 695 

COMPETITIVE BIDS-ADVERTISEMENT-

County commissioners-Subject to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds $50.00 
and contract let on competitive bids after advertisement-Advertising for 
bids not required by law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

COMPETITIVE BID
Highways, Director of: 

1. May legally enter into contract with engineer to prepare plans for con
struction of specific project and fix compensation upon percentage basis. 

2. May enter into contract with person, firm or corporation to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineers services on specific 
projects-In absence of specific provisions of law to contrary . . . . . . . . . . 110 

COMPTROLLER-CONTR,OLLING BOARD-

!. Controlling Board-Practice of General Assembly, each biennium, to 
establish board and authorize board to appoint comptroller-Period during 
which· liabilities may be incurred under general appropriation act
Amended House Bill 654, 98 General Assembly-Position not a continuing 
public office-No hold over after expiration of term until successor elected 
or appointed and qualified-Section 8 G. C. 

2. In absence of appointment by Controlling Board to position of comptroller, 
legal title to position can not be asserted. 
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COM,PTROLLER-CONTROLLING BOARD-Concluded- Page 
3. Person who serves as comptroller, not fully appointed to position for cur

rent biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining 
to office-General rule and decided weight of authority . . . . . . . . . . . . . . . . 799 

COMPULSORY RETIREMENT AGE-

L Retirement board, public employes, chairman-Written application for 
retirement not required to be filed by members under age of seventy years 
-Section 486-59 G. C. 

2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for 
continuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

COMPUTATION-COMPENSATION-SEE COMPENSATION-...... 321 

COMPUTATION-TIME-

1. Petition-Filed with secretary of state-Amendment to state Constitution 
-To calculate ninety day period, include day of filing and exclude election 
day-Article II, section la, Constitution of Ohio. 

2. Petition filed with secretary of state to amend Constitution-Less than 
ninety days before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following that 
in which petition filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422 

CONCEALED WEAPONS-

Weapons-No specific or implied authority in statutes to authorize parole 
officer to carry concealed weapons-Department of Public Welfare-Per-
formance of duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 

CONDEMNATION-LAND

County Commissioners : 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for main
tenance and use of county infirmary-Moneys received for board from 
inmates of home-Recipients of aid for aged . . . . . . . . . . . . . . . . . . . . . . . . . . 95 

CONFLICT-EMBALMER'S LICENSE-

1. Embalmer's license-Applicants must fully comply with requirements of 
section under which they have registered-Either section 1335-3 or 1335-3a 
G. C. 
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CONFLICT__,EMBAL::\1ER'S LICENSE_,Concluded- Page 

2. Applicant who registered under section 1335-3 G. C. and then reregis
tered under section 1335-3a G. C. can not claim a license should be issued 
to him because he meets part of the requirements of each section-When 
registered under section 1335-3a G. C. he must fully comply with all 
statutory requirements 

CONFLICT-STATUTES-

1. Employes retirement system, public-Section 486-57 G. C. sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 1942. 

2. Effective date of section -!86-65b G. C. rendered statute inoperative as to 
restoration of annuity rights of employes, reference, branch 1, syllabus. 

:1. Where two statutes of the General Code are in direct conflict, statute 
with 111ost recent effective date is controlling . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

CONGREGATION-MINISTER-

L Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoned-Removal to another state
If still a regular minister, may return to that county and legally solemnize 
a marriage. 

2. When minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 11184 G. C.-He may then legally solemnize a mar
riage-Not required minister have congregation in this state . . . . . . . . . . . . 362 

CONSERVANCY DISTRICT, BOARD OF DIRECTORS-

May not employ firm of public accountants to audit its books-May not 
lawfully pay firm from maintenance fund of conservancy district . . . . . . . . 37 

CONSERVANCY DISTR1CT-SOIL-

Machinery and equipment-County commissioners-\,Vithout authority to lease 
or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7200 G. C.-1County 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

CONSTITUTION OF OHI0-

1. No express prohibition against levy of excise taxes simultaneously on 
same subject matter by state and local taxing units-Implied prohibition 
which arises when state has invaded particular field of taxation may be 
removed by General Assembly in exercise of legislative power by use of 
appropriate language, 0. A. G. 1938, No. 2777, page 1475 approved and 
followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such action 201 
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CONSTRUCTION OF STATUTE- Page 
1. "Streets or highways"_,Section 6307-20 G. C-Do not include private 

roads and streets. 

2. Statute defining crime or offense-Can not be extended by construction 
to persons or things not within its descriptive terms . . . . . . . . . . . . . . . . . . . 700 

CONTRACT-

Agricultural society, county-Management and control of county fair grounds 
-Title vested in county~May contract to erect building on county fair 
grounds-Public advertising for competitive bids not required-Section 
9887-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 678 

Architecture-Unlicensed person who practices architecture may not recover 
for services performed either on express or implied contract, quasi contract 
or any other type of action-Public building-County commissioners. . . . . . 63 

Bids-Where advertisement for bids is made for purchase of material-Specifi
cations prepared in advance on which bids are to be based-Bid setting 
forth base price with clause "prices in effect at time of shipment will be 
applicable" is not a competitive bid-Contract entered into on such basis 
would be illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

1. Bidders, information to-Provision for price adjustment-Not required to 
be stated in notice to bidders-Proviso, information available to all bidders 
when they secure copies of information to bidders-Price adjustment 
therein provided. 

Z. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds pur
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it. . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 

1. Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or town
ships-Authority to control and manage-Vested in council of municipal 
corporation or corporations and trustees of township or townships-Exer
cised by joint action of such bodies-Such authority may not be delegated 
to others-Sections 4189 through 4194 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to section 
4193-1 G. ,C.-May not be transferred or delegated~Contract attempting 
such arrangement would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

CONTRACTS, CONTINUING-TEACHERS-SEE EDUCATION, 

SUBDIVISIONS, CONTRACT-TEACHERS-

CONTRACT-

County commissioners-<Subj ect to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds $50.00 
and contract let on competitive bids after advertisement-Advertising for 
bids not required by law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

1. Director of public service-Powers and duties in operation and mainte
nance of all municipally owned utilities-Sections 4323 through 4334 G. C. 
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CONTRACT-Continued- Page 

must be followed where city does not have optional plans of government 
under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and by-laws made by him in 
regard to duties which are imposed by statute on director of public service 
-Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid. . . . • . . . . . . . . . . . . . . . . . . 669 

Fire department, volunteer-Members employed under contract by township 
deemed township employes-Sections 3298-54, 3298-57 G. C. . . . . . . . . . . . . . 809 

Fire department-Township trustees-Fire district created-Trustees may en
ter into contract with volunteer fire department for fire protection for en
tire township exclusive of municipal corporation-Volunteer fire department 
owns its own apparatus-Section 32!J8-51 G. C... . . . . . . . . . . . . . . . . . . . . . . . . 439 

Highways, Director of: 

1. May legally enter into contract with engineer to prepare plans for con
struction of specific project and fix compensation upon percentage basis. 

:!. May enter into contract with person, firm or corporation to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineers services on specific 
projects-In absence of specific provisions of law to contrary............ 110 

Illumination-Board of township trustees-No authority to charge school 
board for street and school yard illuminating service as provided for in 
section 3428 et seq., G. C.............................................. 2:34 

CONTRACT-LEASE-

Ohio University-Not within power oi "The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging to 
university to private corporation engaged in enterprise for profit, while 
property presently used to carry on educational program-Enterprise of 
private corporation not incidental to maintenance of university........... 286 

CONTRACT-

Library Board, State-\,Vithout authority to contract with private circulating 
library to have private library place copies of popular fiction books in 
state library-Public to pay daily rental fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 

1. Municipal public utilities board-Not required to obtain approval of mu
nicipal board of control before award of contracts in excess of $500.00-
Contracts in department of public service-Sections 43:W-1, -1403 G. C. 

2. Board not entitled to membership or representation on municipal board of 
control of which the mayor, director of public service and director of 
public safety shall constitute membership-Sections 4326-1, 4402 G. C.... 7Z2 

1. Municipality~May not by ordinance or contract delegate to others discre
tionary powers delegated to municipal officials by state law. 
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'CONTRACT-Concluded- Page 
2. City ordinance and contract-Appointment of investment consultant-In

vestment, surplus municipal funds-De!egation of authority-Selection, 
investment securities-Section 4296-2 G. C. delegates discretionary author
ity to certain municipal officials to make determination. 

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of 
a municipality may not be held in New York for safe keeping. . . . . . . . . . . 241 

Non-performance by contractor-Non-compliance with state order by board 
of education and failure of furnace to satisfactorily operate-~ot deemed 
"public calamity"-Section 4848-1 G. C................................. 116 

l. Research-Director of Highways authorized to conduct research and co
operate with organizations conducting research-Highway design, con
struction, maintenance, material, safety :ind traffic-Section 1178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into between Automotive Safety Foundation with con
currence and approval of United States Public Roads Administration, 
valid and legal exercise of powers conferred on Director-Approved..... 640 

1. Township trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or benefits under Workmen's Com-
pensation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879 

Township trustee disqualified from voting on contract to purchase a main
tainer-Trustee in employ of seller as a mechanic-Trustee would be act
ing on behalf of public authority while having an interest in contract-
Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 911 

CONTRIBUTIONS-EMPLOYE-

1. Retirement board, public employes, chairman-Written application for re
tirement not required to be filed by members under age of seventy years
Section 486-59 G. C. 

2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe mem
ber under seventy years of age who failed to file written application for 
continuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

CONTRIBUTIONS-

1. Section &i23-11!) G. C. grants authority to corporation, including insur
ance companies, stock and mutual, to contribute corporate funds to projects 
"conducive to public welfare"-Contributions must be to aid company 
growth or development, charitable, philanthropic or benevolent instrumen
talities-Must in judgment of directors of corporation contribute to pro
tection or advancement of its interests. 
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2. Shareholders of corporation-Meeting-When entitled to notice of expen
ditures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 862'3-119 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 860 

CONTROL, BOARD OF-MUNICIPAL-

1. Municipal public utilities board-Not required to obtain approval of 
municipal board of control before award of contracts in excess of $500.00 
-Contracts in department of public service-Sections 432'6-l, 4403 G. C. 

2. Board not entitled to membership or representation on municipal board of 
control of which the mayor, director of public service and director of public 
safety shall constitute membership-Sections 432'6-l, 4402 G. C. . . . . . . . . . . 722 

CONTROLLING BOARD-COMPTROLLER-

1. Practice of General Assembly, each biennium, to establish board and au
thorize board to appoint comptroller-Period during which liabilities may 
be incurred under general appropriation act-Amended House Bill 654, 
98 General Assembly-Position not a continuing public office-No hold 
over after expiration of term until successor elected or appointed and 
qualified-Section 8 G. C. 

2. In absence of appointment by Controlling Board to position of comptroller, 
legal title to position can not be asserte<l. 

3. Person who serves as comptroller, not fully appointed to position for cur
rent biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining 
to office-General rule and decided weight of authority . . . . . . . . . . . . . . . . . 799 

CONTROLLING BOARD-

1. Highways, director of-Authorized with approval and consent of con
trolling board to expend moneys necessar.v for study of any turnpike proj
ect-May use engineering and other fo:-ces to affect study-Proceeds of 
turnpike revenue bonds to reimburse department for such expenditures
Section 1220 G. C. 

2. Controlling board has authority to prescribe form in which application 
shall be made to board-Am. H. B. 654, page 131 of the enrolled Act, 
!JS G. A. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80-2 

CONVEN'TION-

Health district advisory council meeting-Chairman, board of township trus
tees who attends meeting as delegate, 110~ on business for townshiJ}-Sec
tion 32.94 G. C.-Entitled to receive only that compensation for which 
services are rendered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 
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COOLVILLE-VILLAGE- Page 
Cemetery: 

1. Electors, voters, who reside inside corp-irate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote 
by electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

COPY OF PAPERS FILED-

Fee-Payment of bond investment company of fee ''for each copy of paper 
filed * * *."-Office of supervisor of b0nd investment companies-Lan
guage refers to fee to be charged for making copies of papers filed and not 
fee for filing documents-1928 0. A. G. 2995 page '27!}8 reversed . . . . . . . . 614 

CORP.ORATl ON ACT, FOREIGN-

1. Transacting or doing business in Ohio-\1/hat constitutes same within 
purview of foreign corporation act-A fact question-Determined on basis 
of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requiremen1.r- of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased t~ another corporation-Interstate com
merce-Ohio licensee-Foreign corporation, no office or employees in 
Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282 

CORPORATION-

1. Contributions-Section 8623-119 G. C. grants authority to corporation, in
cluding insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be to 
aid company growth or development, charitable, philanthropic or benevo
lent instrumentalities-Must in judgment of directors of corporation con
tribute to protection or advancement of its interests. 

2. Shareholders of corporation-Meeting-When entitled to notice of ex
penditurs. 

3. Dirctors of contributing corporation-H.:.ve responsibility to determine 
status of contribution--'Section 8623-119 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 860 

CORPORATION, FIRM, PERSON, ASSOCIATION-

Fair Grounds, Ohio State-Permission may be granted for use by a person, 
firm, association or corporation-Exposition purposes-Such purposes must 
be lawful, not contrary to express provisions, Constitution of Ohio or 
state criminal laws with respect to gambling . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 

https://corporation-H.:.ve
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CORPORATION- Page 

Highways, Director of: 

1. May lega!Iy enter into contract with engineer to prepare plans for con
struction of specific project and fix compensation upon percentage basis. 

2. May enter into contract with person, firm or corporation to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineers services on specific 
projects--In absence of specific provisions of law to contrary . . . . . . . . . . . . 110 

CORPORATION-PRIVATE--

Ohio University-Not within power of "The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging to 
university to private corporation engageJ in enterprise for profit, while 
property presently used to corry on educational program-Enterprise of 
private corporation not incidental to maintenance of university . . . . . . . . . . 286 

COSMETOLOGY-LICENSE-

!. Cosmetology, state board of-Not vested with authority to determine 
accrual of fees. 

2. Applicant who fails to pass required examination not entitled to refund 
of fee paid. 

3. Where application approved for applicant to take examination and time 
scheduled, no refund of fee where aplica:-it fails to appear-0. A. G. 1946, 
1142, page 594. 

4. Where information furnished, evaluated and application not approved, 
applicant not entitled to refund of fee. 

5. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section l0SZ-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 

COSTS-FEES-

!. Arrest actually made by state highway p~trolman-Magistrate not author
ized to issue warrant to chief of police ar.d tax fees and costs in favor of 
chief of police where services not actudly performed-Fees and costs 
when collected "public money" as de/in,~.:! in section 286 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of 
Inspection and Supervision of Public Offices may make findings for recov-
ery of such fees in favor of "Defendant's Trust Fund"-Moneys to be 
returned to respective persons from whom they were erroneously collected 
-Section Z74 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Z36 

COSTS-FINES-CREDITS-

!. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce 
and collect fines and costs from parolee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
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COST-FUNDS- Page 

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C.-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges 
and viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

COUNCIL-

Annexation transcript, petition and plat-Be10rc city council for final action
Petition on table for indefinite period-County commissioners con rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation-Section 3550 G.C...................... 552 

COUNCIL--,MUNICIPAL-

1. Director of public service-Powers and cluties in operation and mainte
nance of ;;II municipally owned utilities-Sections 4-323 through 4334 G. C. 
must be followed where city does not haYc optional plans of government 
under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoi11t employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public serv
ice-Null and void-Of no legal effect. 

4. Any contract authorized by law to be e111ered into by director of public 
service, if executed by any other person is invalid . . . . . . . . . . . . . . . . . . . . . . 669 

QOUNTY-

AGRICULTURAL SOCIETY-COUNTY-

Management and control of county fair grounds-Title vested in county-
May contract to erect building on county fair grounds-Public adver
tising for competitive bids not required-Section 9887-1 G. C............. 678 

AUDITOR-COUNTY-

1. Compatible-incompatible-County auditor-Office incompatible with any 
and all offices or employments which receive or pay out funds of county
Payment of claims-County auditor can not fill second position when duties 
of second position require incumbent to account for, receive or expend 
county moneys or funds or certify claims to county auditor for payment. 

2. Offices county auditor and clerk of board of elections incompatible-May 
not be held by one and same person at same time . . . . . . . . . . . . . . . . . . . . . . . 610 

Juvenile court-County auditor may legally pay to probate judge presiding 
over juvenile court such compensation as will bring probate judge's salary 
up to but not to exceed salary of common pleas judge of county-Section 
1639-7 G. C., Senate Bill 50, 122 0. L., 300, section 1 . . . . . . . . . . . . . . . . . . . 75 
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1. Library-Municipality may not at prcse1,l time legally established free 
public library-Legislature abolished powc-r previously granted municipal 
corporation to establish library-Section 3620 G. C., amended by H. B. 
125, 97 G. A., 122 0. L., 166. 

2. Municipality may maintain and regulate libraries established under section 
3620 G. C. prior to effective date of H. B. 125. 

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint 
trustees only for municipal libraries that were in existence prior to effec
tive date of H. B. 125. 

4. County auditor-May not legally make distribution of funds to municipal 
public library unless library was in existence prior to effective date of 
H. B. 125 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 931 

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of writ
ten contract providing for such payment. 

2. In absence of written contract for paynl('nts of transportation and mainte
nance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay expenses
County auditor liable to finding for such unauthorized expenditures . . . . . . 492 

1. Tax-Penalty not required to be added by sections 5377 or 5394 G. C.
Where amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section 5.'394 G. (.-Affirmation, inc~eased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Tax levy-School district-Additional tax levy to be voted in November, 
1949 election-Board of education resolved to place tax on books for cur
rent year-County auditor required to certify and county treasurer required 
to collect tax in December, 1949-Sections 2584, 5625-15, 5625-17a G. C... 650 

COUNTY-

1. Bridge on private right of way-Village can not expend public funds to 
maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right 
of way-Fact county built bridge some years ago can not operate to charge 
county with duty to maintain bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

BUDGET COMMlSSION-COUNTY-

Undivided classified property taxes-Budget comm1ss10n of any county-May 
allocate residue of undivided classified property taxes collected by county 
treasurer in 1949-Section 5639 G. C.-Amended House Bill 26, 08 Gen-
eral Assembly, effective September 26, 1!)49 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 777 
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CHILD WELFARE BOARD-COUNTY- Page 

Authorized to accept donations of funds for recreational facilities-Premises, 
children's home-Proviso, approval by Division of Social Administration, 
State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare Board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donati01; for specific recreational facili-
ties intended-Conditions and limitations rnust be approved by Division of 
Social Administration of Department of Public Welfare-County Child 
Welfare Board under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specific tax levy . . . . . . . . . . . . . . . 143 

COMMISSIONERS-COUNTY-

Agricultural society, county-Powers and cinties of county comm1ss10ners-
Any building erected pursuant to section 9887 G. C. must be placed under 
control and management of duly organized agricultural society.. . . . . . . . . 326 

Annexation transcript, petition and plat-Before city council for final action
Petition on table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation--;Section 3550 G. C..................... 552 

Architecture-Unlicensed person who practices architecture may not recover 
for services performed either on express or implied contract, quasi con-
tract or any other type of action-Public building-County commissioners 53 

1. County building-Court may not take over part of county building other 
than court house to acquire additional room and space to carry on its 
duties. 

2. County commissioners-No authority to provide space for court in any 
building other than court house-Exception, pending erection of structure 
for court to carry on its duties. 

3. County sheriff-Authority and duty to control county jail building and all 
rooms, spaces and areas-Subject to regulations, common pleas court
Sections 3157, 3162 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 

1. Detention home-County commissioners not. empowered by section 1639-22 
G. C. to acquire detention home upon request by judge of court exercising 
power and jurisdiction conferred by Ch. 8, title IV, General Code. 

2. Judge limited to advising and recommending need of detention home 
and extent of facilities required to fulfi l1 need. 

3. Advice and recommendation of judge prerequisite to exercise of mandatory 
duty imposed upon county commissioners to provide detention home . . . . . . 855 

1. Ditch-County commissioners-Not required to maintain or repair ditches 
-Exception, provisions of sections 6691 et seq., 6'546 et seq., G. C. 

2. Where a ditch passes through a municipaEty, origin and termination out
side municipality, county commissioners have no duty to repair or main
tain any portion of ditch until petition is filed with them signed by majority 
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of land owners in drainage area-Subsequent proceedings required to estab
lish and maintain fund-Sections 6546 t0 6553 G. C. 

3. Municipality-No duty to maintain or repair portion of ditch lying within 
boundaries-Has persuasive authority to ~ct upon determination of council 
where there is an existent necessity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381 

1. Drainage laws-Jurisdiction, county commissioners in construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed-County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, plans 
and specifications and do work of lowering stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

Housing Act of 19'49, Federal-County commissioners-No legal authority to 
carry out the functions and fulfill obligations of Public Law 171-Local 
public agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945 

Incompatible office-County commissioner-Member, board of education of 
exempted village school district-One and same person may not hold both 
offices at same time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 

Machinery and equipment-County commissio11ers-Without authority to lease 
or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7ZOO G. C.-County 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary-.Moneys received for board from in-
mates of home-Recipients of aid for aged . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 

1. May remove obstructions located on county property found to interfere 
with use of county highway-Expense of removal-May be certified to 
proper officials to be placed on tax duplicate against property of persons 
primarily responsible for obstruction-Sect;on 7204 G. C. 

2. Retaining wall located on private property-County commissioners-To 
remove without compensation-Violation uf Article I, section 19, Constitu
tion of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties . . . . . . . . . . . . . . . . . . . . . . . 159 

1. Motor vehicles-County owned-Identification mark-Requirement of sec
tion 2412-2 G. C. is only for purpose o: property identification. 

2. Authority given to sheriff to determine color and markings of motor 
vehicles used by him is to enhance greater efficiency to detect and apprehend 
law violators and to protect law abiding citizens-County commissioners 
may not infringe on such authority-May not prescribe unreasonable iden-
tification marks and lettering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

1. Municipality-Zoning ordinance-Can not be construed to apply to a county 
vested with right of eminent domain-Use of lots for public purposes-Lots 
not acquired by appropriation proceedings-Acquired by purchase. 
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2. Use of a lot by county-Erection, steel storage buildings-Use of county 
engineer-Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728 

1. Must provide suitable quarters for board of health of general health dis
trict-Opinions Attorney General, 1932, Volume I, 3089, page 106, approved 
and followed. 

2. Suitable quarters for general health district-Office space without running 
water, toilet facilities, heat and light, not suitable quarters-Section 1261-36 
G. C................................................................. 737 

No authority to expend moneys derived from motor vehicle license fees and 
gasoline excise taxes-Purpose, to purchase passenger automobile-Use, 
county engineer or county surveyor-Official capacity . . . . . . . . . . . . . . . . . . . 345 

Not authorized to pay fees of coroner accrued in prior years-Fees governed 
by sections 2856 through 2866-la G. C.-Appropriation made by commis
sioners for coroner in each prior year-Coroner failed to file cost bills in 
such prior years-Each prior appropriation reverted to geneal fund-Sub-
sequently reappropriated and expended or encumbered for other purposes. 67 

1. Section 3001-1 G. C. which affords salary increases for definite terms of 
office, precludes all county commissioners or appointees who do not come 
within descriptive terms of statute. 

2. Salary increases-Apply to specific terms of office-Appointee to unex
pired term which does not come within scope of statute, not entitled to 
salary increase-Appointment made after effective date of statute allowing 
increase. 

3. Salary increase which applies to term o: office rather than incumbent
Does not affect appointee to unexpired te1 m of commissioner whose term 
began in January, 1947 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 

Subject to prosecution-If interested in contract for sale of supplies to local 
board of education-Where amount exceeds $50.00 and contract let on 
competitive bids after advertisement-Advertising for bids not required by 
law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

1. Territory annexed to municipality-Vote by electors of unincorporated area 
of township-Application made by adjacent municipality to annex terri
tory within township-Provisions of section 3,561-6 G. C. do not apply 
when annexation is upon application of resident freeholders of territory. 

2. Petitioners have the right to amend petition requesting annexation of ter
ritory to municipality subject to permiss1011 of county commissioners to 
amend-Section 3521 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 404 

1. Township lines-Village by resolution requested county commissioners to 
reduce township lines of township-Lines to be coextensive and cotermin
ous with viJlage lines-Commissioners to grant request must either annex 
remaining territory of original township or contiguous township or town
ships or create remaining territory into nEw township-May or may not 
include territory annexed from contiguous township or townships. 

2. Where boundaries of township reduced, village becomes successor to origi
nal township-Property, moneys, credits, books, records and documents, 
with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to ap
portion fund in treasury of original township between village and township 
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or townships-Merger-Apportionment of money thereafter coming into 
village treasury-Tax levies-Embezzle:ncnt funds . . . . . . . . . . . . . . . . . . . . . 

1. Township trustees-Resolution duly passed by board of county commis
sioners-Township trustees authorized to take care of construction, recon
struction, resurfacing and improving of county highways within townships 
-Plans and specifications to be first submitted to county commissioners 
for approval-Permitted under laws of Ohio-Resolution not binding and 
may be ignored. 

2. Legislative enactment-Public highways classified, state roads, county 
roads, township roads-County may not oct up its own classification. 

3. Arrangement outlined in branch 1 of ~y' lab us not binding upon county 
commissioners or township trustees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Vehicles-Load and speed-Section 7249-2 G. C. provides for classification 
of roads and jurisdiction of county commissioners-To protect and con
serve roads during thaw and moist seasons-Specified vehicles not limited 
to commercial vehicles. 

2. County commissioners-'May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima facie 
speed limit too great-Engineering and traffic investigation-Section 7307-
21 (c) G. C.......................................................... 

1. Veterans housing fund-Entire sum remaining to credit of county veterans 
housing fund of any county, December 31, 1949, must be paid to treasurer 
of state and placed in general revenue fun,J of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by 
county commissioners not needed for maintenance and operation of such 
facilities may be used until December 31, 1949-Purchase or construction 
of additional houses for veterans-Sections 1078-62 or 1078-71 G. C. 

3. County commissioners-Termination of ;,owers granted under section 1078-
66 G. C.-Unexpended balance-County veterans housing fund-Must be 
deposited in general revenue fund of county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Veterinary expenses-County commissioners not authorized to pay expenses 
incurred in successful treatment of farm animals bitten by rabid dog
Section 5850 et seq., G. C.-0. A. G. 66C, 1007, page 1127 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Without authority to make gift of road machinery to township-If road 
machinery no longer needed, commissioners must proceed with public 
auction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

CORONER-

County commissioners-Not authorized to pay fees of coroner accrued in prior 
years-Fees governed by sections 2856 through 2866-la G. C.-Appropria
tion made by commissioners for coroner in each prior year-Coroner 
failed to file cost bills in such prior years-Each prior appropriation re
verted to general fund-Subsequently reappropriated and expended or en-
cumbered for other purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

X-Ray technician-Appointed by county ccroner-Section 2855-17 G. C.-
Not entitled to compensation for services under section 2855-18 G. C...... 

Page 
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698 

67 

695 
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'DEPUTY COUNTY TREAiSURER- Page 
Compatible office-Clerk, county board of elections and deputy county treas

urer-May legally be held by one and same person-Proviso, physically 
possible and person not a candidate for office to be filled at an election.... 556 

DITCHES-COUNTY-

Ditches-Officers or agents of local subdivision without legal authority to levy 
and collect special assessment to repair, maintain or improve county ditches 
-Absence of legislative permission-State property-Amended S. B. 41, 
!)8 General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

EMPLOYE-COUNTY-

1. Vacation with pay-Under section 2394-42. G. C. each employe of several 
counties of state entitled to vacation. 

2. The statute applies to all counties of state whether or not county has civil 
service commission or any county civil ,ervice employes. 

3. Part time or incidental employe of county-To receive benefits of statute
Must work during calendar year sufficient length of time to qualify for one 
day vacation with pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

ENGINEER-COUNTY-

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise taxes-Purpose, to purchase pas
senger automobile-Use, county enginee~ or ocunty surveyor-Official 
capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

1. Drainage laws-Jurisdiction, county commissioners in construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed~County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, 
plans and specifications and do work of lowering stream flow line under 
county bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

1. Municipality-Zoning ordinance-Can not be construed to apply to a 
county vested with right of eminent domain-Use of lots for public pur
poses-Lots not acquired by appropriation proceedings-Acquired by pur
chase. 

2. Use of a lot by county-Erection, steel ,torage buildings-Use of county 
engineer-Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728 

FOREIGN-COUNTY-

1. Residence-Legal settlement-Married woman's that of her husband-Ex
ception, where husband committed to state hospital for mentally ill. 

2. Where such married woman moves to another county she may acquire 
legal settlement in such county. 

3. To receive poor relief from such foreign county such married woman must 
comply with provisions of section 3477 G. C. as to residence for twelve 
consecutive months, support of self, ~tatement she has no dependents 
residing in foreign state who receive public relief.. . . . . . . . . . . . . . . . . . . . . . 533 
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HOSPITAL-COUNTY- Page 
Bond issue, county-To acquire site and erect building for county hospital

Proceedings prior to submission of question of issuance of bonds to electors 
of county and ballot used at election-Purpose of issue-To acquire site 
and erect building for county hospital-No part of proceeds from sale of 
bonds may be used to equip hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

County not permitted to vote special tax levy for maintenance-Ten mill 
limitation-Sections 3127 to 3138-4 G. C.-Additional tax for such purpose 
-May be submitted to electors-Section 5025-15 et seq., G. C. . . . . . . . . . . . 99 

Interest earned on bond fund-Sale of bonds issued for purpose of erecting 
and equipping county hospital-Interest must be credited to bond retire
ment fund and used to retire bonds-Oi,inions Attorney General, 1929, 
page 636, approved and followed........................................ 775 

COUNTY-

!. Illegitimate child-Born to inmate of state mental institution-State has no 
duty as to its care. 

2. If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residence rr.ust reimburse state for involved 
expenses-Section 1352-4 G. C......................................... 632 

LAW LIBRARY ASSOCIATION-

!. Library association, county law-Board of trustees-No authority to ex
pend moneys referred to in section 3056-4 G. C. to provide lighting in law 
library. 

2. Trustees may contract for additional shelving and rearranging of present 
shelving in county law library......................................... 950 

M.0MORIAL HOSPITAL-COUNTY-

!. Hospital-Board of trustees of county memorial hospital-Not required 
by law to grant discounts to soldiers, sailors and marines~May in exercise 
of discretion do so. 

2. Soldiers, sailors and marines-Words inckde all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term "of the county" refers to residents of county at time of admission 
to hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

COUNTY-

!. Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoued-Removal to another state
If still a regular minister, may return to that county and legally solemnize 
a marriage. 

2. When minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 11184 G. C.-He may then legally solemnize a mar
riage-Not required minister have congregation in this state.............. 362 
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COUNTY-Concluded- Page 

1. Petitions-Initiative, referendum or supplemental-Each part-petition at 
time filed with secretary of state is permitted to bear signatures of elec
tors of only one county-Section 4785-177 G. C. 

2. No authority for withdrawal of signature of elector from part-petition by 
any one other than elector who signed it-Line drawn through name
Initials. 

3. Section 4785-177a G. C. gives express authority to withdraw names from 
part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-With
drawal must take place prior to time part-petition filed with secretary of 
state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county- &pense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such pay:nent. 

2. In absence of written contract for payments of transportation and main
tenance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay expenses
County auditor liable to finding for such unauthorized expenditures. . . . . . . 492 

PROSECUTING ATTORNEY-

1. Can not employ legal counsel to aid or assist him in preparation of pro
ceedings, issuance and sale of bonds-Local school districts-Funds appro
priated under section 3004 G. C. may not be so used. 

2. Local school districts-May not employ prosecuting attorney for work 
leading up to issuance and sale of bonds-He may not be compensated 
from general funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

Criminal proceedings by means of an information-Prosecuting attorney may 
institute-Section 13437-34 G. C.-Party involved bound over to grand 
jury by magistrate on felony charge-Information may be based on same 
set of facts that make up felony charge.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 465 

Expressly advised common pleas court of his county he waived his salary 
during period of service in armed forces-Can not later demand salary.. . . 271 

PROS1ECUTING ATTORNEY-FILE:D AS TO COUNTY-

ALLEN COUNTY, Lima-
Municipality-People living outside municipal corporation-Receive and pay 

for water-Sections 3966, 3967 G. C.-Not entitled to have municipal 
water works department maintain fire hycirants connected to water mains 
and pipes that extend beyond city limits................................ 196 

ASHLAND COUNTY, Ashland-
1. Roads-Minimum width provided by statute for county roads-Thirty feet 

-Order is erroneous to open road having a width less than that fixed by 
statute. 
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ASHLAND COUNTY, Ashland-Concluded- Page 

2. Thirty feet minimum width for county roads does not refer exclusively to 
traveled or paved portion of road-May also include structures which up-
hold railroad line over traveled portion ot roads......................... 913 

1. Child Welfare Board, County-Authorized to accept donations of funds for 
recreational facilities-Premises, children's home-Proviso, approval by 
Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County child welfare board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be do11ated to and accepted by County 
Child \1/elfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili-
ties intended-Conditions and limitations must be approved by Division of 
Social Administration of Department of Public Welfare-County Child 
Welfare Board under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specifiv tax levy................. 143 

1. School district, new local-Created under section 4831-1 G. C.-Not inde
pendent political subdivision of state until thirty clay remonstrance period 
has passed-Section 483·1-l G. C. 

2. Newly created district-Must come int::> existence as independent sub
division of state prior to filing of nomiuating petitions for membership 
on board of education-Section 4831-1 G.C. 

3. When newly created school district co:nes into existence and board of 
education appointed less than ninety days and more than thirty days before 
next general election. odd numbered year, board of elections should provide 
for election, board of education-Blank space on regular ballot or by sup
plying a special ballot for voters to write in names of new board of edu
cation-Section 4785-104 G. C.......................................... 682 

ATHENS COUNTY, Athens

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in same 
manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote by 
electors of township................................................... 740 

AUGLAIZE COUNTY, Wapakoneta-

!. Motor vehicles-County owned-Identification mark-Requirement of sec
tion 2-U2-2 G. C. is only for purpose of property identification. 

2. Authority given to sheriff to determine color and markings of motor 
vehicles used by him is to enhance greater efficiency to detect and appre
hend law violators and to protect law abiding citizens-County commis
sioners may not infringe on such authority-May not prescribe unreason-
able identification marks and lettering. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
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AUGLAIZE COUNTY, Wapakoneta-Concluded- Page 

1. Tax-Penalty not required to be added hy sections 5377 to 5394 G. C.
Where amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section 5394 G. C.-Affirmation, inei-eased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of pen-
alty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

BROWN COUNTY, Georgetown-

1. Prisoners sentenced for misdemeanors lo workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In absence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal worklic,use from foreign county, county 
auditor without legal authority to issue warrant to pay expenses-County 
auditor liable to finding for such unauthorized expenditures.. . . . . . . . . . . . . 492 

BUTLER COUNTY, Hamilton-

Annexation transcript, petition and plat-Before city council for final action
Petition on table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation-Section 3550 G. C. . . . . . . . . . . . . . . . . . . . . . 562 

1. Library association, county law---,Board of trustees-No authority to ex
pend moneys referred to in section 3056-4 G. C. to provide lighting in 
law library. 

2. Trustees may contract for additional shelving and rearranging of present 
shelving in county law library... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 950 

CARROLL COUNTY, Carrollton-

Town hall-Electors of township-Vote-Necessary before town hall can be 
built where cost will exceed two thousand dollars-Funds come from per
manent improvement fund not township general fund.................... 753 

CLARK COUNTY, Springfield-

Buses, school-Purchased by board of education-Limitations as to indebted
ness-Section 2293-15 G. C.-0. A. G. 1939' page 1493 approved and fol-
lowed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

Contract-Teacher holding continuing contract not yet expired-May be 
transferred to teaching position in any other school within district at any 
time-Salary theretofore fixed shall not be reduced. . . . . . . . . . . . . . . . . . . . . . 820 

County commissioners-Subject to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds $50.00 
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CLARK COUNTY, Springfield-Concluded- Page 

and contract let on competitive bids after advertisement-Advertising for 
bids not required by law.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

Education, board of-May pay for school lunchroom equipment-Ranges, re
frigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 G. C. 708 

Notes-Where school board borrows money and issues notes-Notes may fall 
due on or after close of fiscal year-May legally pay interest on money 
for period not to exceed six months-Section 2'293-4 G. C............... 571 

1. Soldiers' relief commission, member-Aniointment as county veterans' 
service officer-Not to become effective until April 1, 1949-Resigned as 
commission member prior to that date-Not disqualified as serving as such 
service officer. 

2. Member who tendered resignation to common pleas court judge after ac
ceptance of employment as county veterans' service officer-Not disqualified 
from serving as such service officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

1. Tuberculosis hospital, county-Mandatory duty board of trustees to set up 
and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its control 
books of accounts of hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

CLERMONT COUNTY, Batavia-

Annexation-Submission of proposition to v<'ters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 

where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with other township lands-Village may not in ordi
nance for annexation provide all property located within or along territory 
to be annexed be excluded from ordinan,e-Territory presently used as 
established place to sell liquor, beer and wine under permits issued by 
board of liquor control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

Fire department, volunteer-Members employed under contract by township 
deemed township employes-Sections 329~54, 3298-57 G. C. . . . . . . . . . . . . . 809 

CLINTON COUNTY, Wilmington-

Interest earned on bond fund-Sale of bonds issued for purpose of erecting 
and equipping county hospital-Interest tr.ust be credited to bond retire
ment fund and used to retire bonds-Opinions Attorney General, 192.cJ, 
page 636, approved and followed....................................... 775 

1. Vacation-Under section 2394-4a G. C. it is possible but improbable, public 
employe working on per diem or hourly basis could legally receive fourteen 
days pay while on vacation. 

2. Additional hours may not be carried ovc;· into following year to count as 
credits for vacation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

COLUMBIANA COUNTY, Lisbon-

1. Drainage laws-Jurisdiction, county comm1ss1oners in construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed-County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, plans 
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COLUMBIANA COUNTY, Lisbon-Concluded- Page 

and specifications and do work of loweriug stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

Fire department-Township trustees-Fire district created-Trustees may 
enter into contract with volunteer fire department for fire protection for 
entire township exclusive of municipal corporation-Volunteer fire depart-
ment owns its own apparatus-Section 3~18-M G. C..................... 489 

CRAWFORD COUNTY, Bucyrus-

1. Ballot-Name written on ballot at general election-May be counted as 
vote for person whose name is so writtea for office indicated on ballot. 

2. Section 4785-69 G. C. prohibits a person who seeks a party nomination 
for office or position at primary election to become candidate at following 
election for same office by petition-Such person not prohibited from be
coming a "write-in" candidate. 

3. Board of elections-May consider only cue factor as to the count of a 
"write-in" vote----Is it possible to determine the voter's choice?. . . . . . . . . . . 916 

CUYAHOGA COUNTY, Cleveland-

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise t.:.xes-Purpose, to purchase pas
senger automobile-Use, county engineer or county surveyor-Official 
capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

Records, court-Clerk of courts may photograph record he is required to 
make under section 2883 G. C.-Section 32-1 G. C-Amended Senate Bill 
14, 98 General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 715 

1. Mortgage on goods and chattels-No authority, county recorder to record 
-Section 8563 G. C. 

2. County recorders may not record mortgages on personal property only-
Duties as to filing mortgages remain unchanged. . . . . . . . . . . . . . . . . . . . . . . . . 45 

1. Township lines-Village by resolution requested county commissioners to 
reduce township lines of township-Lines to be coextensive and cotermi
nous with village lines-Commissioners to grant request must either annex 
remaining territory of original township to contiguous township or town
ships or create remaining territory into new township-May or may not 
include territory annexed from contiguous township or townships. 

2. ·where boundaries of towns•hip reduced, viilage becomes successor to orig
inal township-Property, moneys, credits, books, records and documents, 
with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to 
apportion fund in treasury of original township between village and town
ship or townships-Merger-Apportionment of money thereafter coming 
into village treasury-Tax levies-Embezzlement funds.................. 330 

Undivided classified property taxes-'Budget commission of any county-May 
allocate residue of undivided classified property taxes collected by county 
treasurer in 1949-Section 5639 G. C.-Amended House Bill 26, !>8 General 
Assembly, effective September 26, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 777 
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Cemetery-Township trustees-Resolution to require work in construction of 
footers for monuments to be performed by sexton of township cemetery
Owner of burial lot can not erect such footer even though he promised 
conformance with requirements and would be under supervision of sexton. . 617 

County Commissioners : 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for main
tenance and use of county infirmary-Moneys received for board from in-
mates of home-Recipients of aid for aged.............................. 95 

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him 
in preparation of proceedings, issuance and sale of bonds-Local school 
districts-Funds appropriated under section 3004 G. C. may not be so used. 

2. Local school districts-May not employ prosecuting attorney for work 
leading up to ·issuance and sale of bonds-He may not be compensated 
from general funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

Veterinary expenses-County commissioners not authorized to pay expenses 
incurred in successful treatment of farm animals bitten by rabid dog
Section 5850 et seq., G. C.-0. A. G. 666, 1927, page 1127 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 

DEFIANCE COUNTY, Defiance-

!. Retirement system, public employes-Employe member sixty-nine years of 
age or over-May be continued in public service under section 4S6-59 G. C. 

2. A person retired as a superannuate and reemployed prior to September 1, 
1948, shall be considered a new member and be entitled to all privileges 
and subject to all obligations of the system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 

Township trustees-May find by resolution they do not need certain road 
equipment-When entire purchase price does not exceed one thousand dol
lars-Equipment may be traded in without advertising such equipment for 
sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 

DELAWARE COUNTY, Delaware-

Illumination-Board of township trustees-No authority to charge school 
board for street and school yard illuminating services as provided in sec-
tion 3428 et seq., G. C................................................. 234 

ERIE COUNTY, Sandusky-

Recorder, county-Not required by law to record survey of lands and maps 
presented by registered civil engineer an<l surveyor-Proviso, if such in-
struments have not been accepted by owner or public official. . . . . . . . . . . . . . 81 

FAIRFIELD COUNTY, Lancaster-

!. Relief-Person who resides in any county in state and supports himself or 
herself for twelve consecutive months-Without relief from agency, chari-



10,26 INDEX- 1949 

PROSECUTING ATTORNEYS-

FAiiRFIEILD COUNTY, Lancaster-Concluded- Page 

table organization or benevolent association which investigates and records 
facts as to those who receive or apply for relief-Such person entitled to 
relief-Section 2930 et seq., G. C. 

2. Person once receiving relief in one county of state-Can not gain new 
legal settlement in another county entitling person to relief in county of 
new residence so long as person has not supported himself or herself for 
twelve consecutive months therein-Section 3477 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 2930 
et seq., G. C.-Relief may also be given under section 3476 et seq., G. C.
Proper fund out of which relief must be paid........................... 176 

FAYETTE COUNTY, Washington C. H.-

Hospital, county-County not permitted to ,·ote special tax levy for mainte
nance-Ten mill limitation-Sections 3127 to 3138-4 G. C.-Additional tax 
for such purpose-May be submitted to electors-Section 5625-15 et seq., 
G. C. .. ... .... ...... ........... .. ...... ...... ........................ 99 

FRANKLIN COUNTY, Columbus-

1. Welfare Board, Child of Franklin Coun~y-Required to accept custody of 
children committed to it by Franklin C,)llnty Domestic Relations Court
Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless com
mitted to state institution by court oi competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into ques
tion of mental illness-Affidavit required to be filed to invoke jurisdiction 
of court--Section 1890-2:J or 1890-llla G. C............................. 885 

FULTON COUNTY, Wauseon-

1. Water rental-Rate schedule which provides for reasonable m1111mum 
charge for first 6000 cubic feet of water or part thereof-Used during 
three months period-Graduated scale based on quantities used in excess 
thereof-Not unlsiwful or discriminatory. 

2. Administrative failure or neglect-Failure to install meters on premises of 
every user of water where waterworks owned by village will not invalidate 
lawfully established rate nor render it discriminatory.................... 894 

GEAUGA COUNTY, Chardon-

Incompatible office-Township trustee and nwmber of local board of education 
-Located within township-May not be simultaneously held by same 
person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

1. "Streets or highways"-Section 6307-20 G. C.-Do not include private 
roads and streets. 

2. Statute defining crime or offense-Can not be extended by construction to 
persons or things not within its descriptive terms ..................... _ _ 700 

Township trustees-No authority to pay premiums on liability insurance policy 
covering town hall and surrounding property. . . . . . . . . . . . . . . . . . . . . . . . . . . 1.52 
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GREENE COUNTY, Xenia- Page 

1. Education, board of-May grant clear title to premises acquired under 
deed where deed contains no words of forfeiture-Language "for school 
purposes only" contained in habendum clause of deed. 

2. Board of education may bring action to quiet title to land where deeds to 
lands contain statements adverse to unequivocal and unqualified fee....... 804 

School tuition-Veterans residing on military lands in Greene County on 
Montgomery County Veterans Housing Project-Continue to be residents 
of Montgomery County, Ohio-Tuition for their children attending school 
-Shall be paid by school districts of respective residences in Montgomery 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

Contract-Township trustee disqualified from voting on contract to purchase 
a maintainer-Trustee in employ of seller as a mechanic-Trustee would 
be acting on behalf of public authority while having an interest in con-
tract-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 911 

GUERNSEY COUNTY, Cambridge-

Architecture-Unlicensed person who practices architecture may not recover 
for services performed, either on express or implied contract, quasi con-
tract or any other type of action-Public building-County commissioners. 53 

HAMILTON COUNTY, Cincinnati-

Bonds, county revenue-Issued pursuant to section 2293-16a G. C.-If sold by 
county under optional private sale provisions of section they are not re
stricted to minimum price for which they may be sold.................... 870 

HIGHLAND COUNTY, Hillsboro-

1. Cemetery lots-Purchaser does not have right by virtue of easement to 
erect monument between his lots on a path or any part of path not included 
in deed granting lots. 

2. Board of trustees may grant such right if reserved in its rules and regu
lations governing cemeteries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

Water-Ditch-Culvert-Township trustees responsible for removal of ob
struction which diverts or obstructs flow of water-No township highway 
superintendent-Township divided into three road districts-County road
Sections 3370, 13421-7 G. C............................................ 519 

HURON COUNTY, Norwalk-

General health district board of health: 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantine of tuberculosis patients. 

3. Quarantine-Depends upon reasonableness of proposed regulation in re
spect to locale, prevalence of disease, existing control measures and fact 
and circumstances-Section 4429 G. C. 

4. Home quarantine-Under normal circumstances would seem arbitrary and 
unreasonable-Section 4429 G. C...................................... 561 
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JACKSON COUNTY, Jackson- Page 

Bond issue, county-To acquire site and erect building for county hospital
Proceedings prior to submission of questio,1 of issuance of bonds to electors 
of county and ballot used at election-Purpose of issue-To acquire site 
and erect building for county hospital-No part of proceeds from sale of 
bonds may be used to equip hospital.. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 119 

1. Buses, school-Not "funds" within meaning of term as used in section 
4831-13 G. C. 

2. Unpaid balance on school bus though not yet due constitutes an "indebted
ness"-Section 4831-13 G. C. 

3. "Indebtedness" includes all liabilities prior to date of transfer, including 
bonded indebtedness, contractual obligations, i. e., building contracts, 
teachers' contracts, janitors' contracts, though not fully performed.. . . . . . . 433 

JEFFERSON COUNTY, Steubenville-

County commissioners-Not authorized to pay fees of coroner accrued in 
prior years-Fees governed by sections 2856 through 2866-la G. C.-Ap
propriation made by commissioners for coroner in each prior year
Coroner failed to file cost bills in such prior years-Each prior appropria
tion reverted to general fund-Subsequently reappropriated and expended 
or encumbered for other purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

1. County building-Court may not take over part of county building other 
than court house to acquire additional room and space to carry on its 
duties. 

2. County commissioners-No authority to provide space for court in any 
building other than court house-Exception, pending erection of structure 
for court to carry on its duties. 

3. County sheriff-Authority and duty to control county jail building and all 
rooms, spaces and areas-Subject to regulations, common pleas court
Sections 3162, 3157 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 

1. Municipal judge, Steubenville-Nomination of candidate-Primary election 
-No effect-Section 1579-1083 G. C.-Mandatory that nomination be by 
petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and 
void-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name can be 
placed on ballot at general election such procedure must be followed...... 457 

LAKE COUNTY, Painesville-

!. Hospital-Board of trustees of county memorial hospital-Not required by 
law to grant discounts to soldiers, sailors and marines-May in exercise 
of discretion do so. 

2. Soldiers, sailors and marines-Words include all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term "of the county" refers to residents of county at time of admission 
to hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 
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LA.KIE -COUNTY, Painesville-Concluded-

1. Municipality-Created since last Federal census-No petition filed under 
section 4785-67 G. C. to ask for primary election-'Municipality required 
to hold primary election unless otherwise provided by law. 

2. Number of persons filing declarations of candidacy for same office at pri
mary election-Does not exceed number of candidates which party shall 
be entitled to nominate-Board of elections of county required to issue 
certificates of nomination and place names of candidates on official ballots 
at general election-Section 47&5-67a G. C.............................. 

LAWRENCE COUNTY, Ironton-

Compatible-Incompatible-Board of education, local, clerk-Not a member of 
board-May serve as member of county board of education. . . . . . . . . . . . . . 

LOGAN COUNTY, Bellefontaine-

·Compatible office-Clerk, county board of elections and deputy county treas
urer-May legally be held by one and same person-Proviso, physically 
pOssible and person not a candidate for office to be filled at an election... . 

1. Ditch-County commissioners-Not required to maintain or repair ditches 
-Excepti011, provisions of sections 6691 et seq., 65-16 et seq., G. C. 

2. Where a ditch passes through a municipality, origin and termination out
side municipality, county commissioners rave no duty to repair or main
tain any portion of ditch until petition is filed with them signed by 
majority of land owners in drainage ;;reas-Subsequent proceedings re
quired to establish and maintain fund-Sections 6546 to 6553 G. C. 

3. Municipality-No duty to maintain or repair portion of ditch lying within 
boundaries-Has persuasive authority to act upon determination of council 
where there is an existent necessity.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MADISON COUNTY, London-

Agricultural society, county-Powers and duties of county comm1ss1oners-
Any building erected pursuant to section 9S87 G. C. must be placed under 
control and management of duly organized agricultural society.. . . . . . . . . . . 

Notes of township issued by township tru$tees-Purchase of fire fighting 
equipment-Section 3298-54 G. C.-Not required to be advertised or offered 
for public sale-May be sold by trustees through private negotiations
Normal commercial channels for sale and exchange of negotiable instru
ments-May be sold at price acceptable to trustees or at prevailing price 
for similar instruments if higher than lowest acceptable price............. 

MAHONING COUNTY, Youngstown-

Housing Act of 1949, Federal-County commissioners-No legal authority to 
carry out the functions and fulfill obligations of Public Law 171-Local 
public agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MARION COUNTY, Marion-

Agricultural society, county-Management and control of county fair grounds 
-Title vested in county-May contract to erect building on county fair 
grounds-Public advertising for competitive bids not required-Section 
9887-1 G. C........................................................... 

Page 

148 
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MEDIN A COUNTY, Medina- Page 
1. Bridge on private right of way-Village can not expend public funds to 

maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right 
of way-Fact county built bridge some years ago can not operate to charge 
county with duty to maintain bridge. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

MEIGS COUNTY, Pomeroy-

Criminal proceedings by means of an information-Prosecuting attorney may 
institute-Section 13437-34 G. C.-Party involved bound over to grand 
jury by magistrate on felony charge-Information may be based on same 
set of facts that make up felony charge................................. 465 

MONTGOMERY COUNTY, Dayton-

Elections, member, board of-Not public officer.......;May have salary increased 
during term-Article II, section 20, Constitution of Ohio. . . . . . . . . . . . . . . . 566 

Planning commission-Authority-County or regional planning commission
Adopted plan for major streets or highways of county or region-Section 
3586-2 G. C.-Can not compel compliance: with rules and regulations
Individuals affected by section 35&3-2 et seq., G. C. may be penalized for 
failure to comply with rules and regulations of commission.............. 370 

1. Roads or streets in platted territory outside of municipalities-May be 
dedicated pursuant to either sections 6886 or 3580 et seq., G. C. 

2. Duty of maintenance of improved roads or streets in platted territory out
side of municipalities-Rests with trustees of township in which roads or 
streets located . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

MORROW COUNTY, Mount Gilead-

1. Tax-Township trustees not authorized to levy taxes outside ten mill limi
tation on all taxable property in township-Purpose to provide protection 
against fire, provide and maintain fire apparatus, appliances, buildings and 
sites therefor for use of volunteer fire companies. 

2. Township trustees-Resolution-May submit to voters of township or a 
fire district the question of taxation beyond ten mill limitation-Purpose, 
to maintain fire apparatus and appliances, buildings and sites therefor, use, 
volunteer fire fighting company-Amount may not exceed $20,000.00-
Section 5625-15 G. C.................................................. 498 

OTTAWA COUNTY, Port Clinton-

1. Township trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, while per
forming duties as firtmen outside of district of employment, if killed or 
injured, not entitled to any rights or benefits under Workmen's Compen-
sation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879 

https://20,000.00
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0TTOWA ,COUNTY, Port Clinton~Concluded- Page 

1. Vehicles-Load and speed-Section 7249-2 G. C. provides for classification 
of roads under jurisdiction of county commissioners-To protect and con
serve roads during thaw and moist seasons-Specified vehicles not limited 
to commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima 
facie speed limit too great-Engineering and traffic investigation-Section 
6307-21 (c) G. C..........................................._........... 655 

PAULDING C0UNTYY, Paulding-

Incompatible office-County commissioner-Member, board of education of 
exempted village school district-One and same person may not hold both 
offices at same time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 

PICKAW.A Y COUNTY, Circleville-

1. Library-Municipality may not at present time legally establish free public 
library-Legislature abolished power previously granted municipal corpora
tion to establish library-Section 3620 G. C., amended by H. B. 125, 97 

G. A., 122 0. L., 166. 

- 2. Municipality may maintain and regulate libraries established under section 
3620 G. C. prior to effective date of H. B. 125. 

3. Section 4004 G. C. '.ls amended by H. B. 125 authorizes mayor to appoint 
trustees only for municipal libraries th:it were in existence prior to ef
fective date of H. B. 125. 

4. County auditor-'May not legally make distribution of funds to municipal 
public library unless library was in existence prior to effective date of 
H. B. 125............................................................. 931 

PIKE COUNTY, Waverly-

Bus drivers-Boards of education-May not be compelled to make contribu
tions to school employes' retirement syskm for bus drivers-At prior time 
it was optional as to membership--Drivers not members of system. . . . . . . . 638 

1. Eyeglasses-Optical firm located in foreign state-Where advertising sent 
to prospective purchasers in OhiO-'Offer to send by mail, machine con
taining lenses to determine prescriptio!1 needed for eyeglasses-Optical 
firm is practicing optometry in Ohio. 

2. If machine purchased from unlicensed firn, located outside of Ohio, firm 
authorized to solicit other business in ,tate, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed........... 579 

PORTAGE COUNTY, Ravenna-

Township trustees-May not lawfully expend funds, motor vehicle fuel tax, 
distributed under section 5541-8 G. C. to construct or purchase permanent 
improvements for storage and housing equipment used to maintain, con
struct and repair public roads and bridg-es. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 
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PREBLE COUNTY, Eaton-

1. Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoned-Removal to another state
If still a regular minister, may return to that county and legally solemnize 
a marriage. 

2. When minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 11184 G. C.-He may then legally solemnize a 
marriage-Not required minister have congregation in this state.......... 362 

PUTNAM COUNTY, Ottawa-

!. Township trustees-Resolution duly passed by board of county commis
sioners-Township trustees authorized to take care of construction, recon
struction, resurfacing and improving of county highways within townships 
-Plans and specifications to be first submitted to county commissioners 
for approval-Permitted under laws of Ohio-Resolution not binding and 
may be ignored. 

2. Legislative enactment-Public highways classified, state roads, county 
roads, township roads-County may not set up its own classification. 

3. Arrangement outlined in branch 1 of syllabus not binding upon county 
commissioners or township trustees.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 

RIOHLAND COUNTY, Mansfield-

County commissioners-Without authority to make gift of road machinery to 
township-If road machinery no longer ueeded, commissioners must pro-
ceed with public auction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 

1. Detention home-County commissioners not empowered by section 1639-22 
G. C. to acquire detention home upon request by judge of court exercising 
power and jurisdiction conferred by Ch. S, title IV, General Code. 

2. Judge limited to advising and recommending need of detention home and 
extent of facilities required to fulfill need. 

3. Advice and recommendation of judge prerequisite to exercise of mandatory 
duty imposed upon county commissioners to provide detention home. . . . . . 855 

X-Ray technicion-Appointed by county coroner-Section 2855-17 G. C.-
Not entitled to compensation for services under section 2855-18 G. C...... 695 

SENECA COUNTY, Tiffin-

!. County commissioners~May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of removal
May be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 7204 
G. C. 

2. Retaining wall located on private property-County commissioners-To 
n:n10•r: without compensation-Violation of Article I, section 19, Consti
tution of Ohl-:.. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties. . . . . . . . . . . . . . . . . . . . . . . . 159 
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SEN0CA COUNTY, Tiffin-Concluded- Page 

Health district advisory council meeting-Chairman, board of township trus
tees who attends meeting as delegate, not on business for township
Section 329'4 G. C.-Entitled to receive only that compensation for which 
services are rendered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 

1. Municipality-Zoning ordinance-Can not be construed to apply to a 
county vested with right of eminent domain-Use of lots for public pur
poses-Lots not acquired by appropriation proceedings-Acquired by pur
chase. 

2. Use of a lot by county-Erection, steel storage building-Use of county 
engineer-Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728 

STARK COUNTY, Canton-

Tax levy-School district-Additional tax levy to be voted in November, 
1949 election-Board of education resolved to place tax on books for 
current year-County auditor required to certify and county treasurer 
required to collect tax in December, 1949-Sections 2584, 5625-15, 5625-17a 
G. C................................................................. 650 

Veterans Housing Act-Sections 1078-62 through 1078-71 G. C.-AII rents 
accumulated from operation of emergency housing projects under act con
stitute part of "county veterans housing fund"-Any remainder on De
cember 31, 1949 is required to be paid to treasurer of state and placed in 
general revenue fund of state of Ohio.................................. 907 

'.J'RUMBULL COUNTY, Warren-

1. Territory annexed to municipality-Vote by electors of unincorporated 
area of township-Application made by adjacent municipality to annex 
territory within township-Provisions of section 3561-6 G. C. do not apply 
when annexation is upon application of resident freeholders of territory. 

2. Petitioners have the right to amend petition requesting annexation of 
territory to municipality subject to permission of county commissioners to 
amend-Section 3521 G. C............................................. 404 

TUSCARAWAS COUNTY, New Philadelphia-

1. Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or town
ships-Authority to control and manage-Vested in council of municipal 
corporation or corporations and trustees of township or townships-Exer
cised by joint action of such bodies-Such authority may not be delegated 
to others-Sections 4189, 4192, 4193, 4193-1, 4194 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to section 
4193-1 G. C.-May not be transferred or delegated-Contract attempting 
such arrangement would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

UNION COUNTY, Marysville-

1. County commissioners-Section 3001-1 G. C. which affords salary increases 
for definite terms of office, precludes all county comm1ss10ners or ap
pointees who do not come within descriptive terms of statute. 
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UNION COUNTY, Marysville-Conclt!ded- Pag~ 
2. Salary increases-Apply to specific terms of office-Appointee to unexpired 

term which does not come within scope of statute, not entitled to salary 
increase-Appointment made after effective date of statute allowing in
crease. 

3. Salary increase which applies to term of office rather than incumbent-
Does not affect appointee to unexpired term of commissioner whose term 
began in January, 1947................................................ 747 

VAN WERT COUNTY, Van Wert-

Juvenile court-County auditor may legally pay to probate judge presiding 
over juvenile court such compensation as will bring probate judge's salary 
up to but not to exceed salary of common pleas judge of county-Section 
1639-7 G. C., Senate Bill 50, lZZ 0. L., 390, section 1.................... 75. 

VINTON COUNTY, McArthur-

1. Vacancy-Clerk, court of common pleas-Term of clerk pro tempore ends 
when successor elected and qualified-Election of successor· shall be at 
first general election for office vacated which occurs more than thirty days 
after occurrence of vacancy. 

2. Candidates for vacant office shall seek election for unexpired term of 
original clerk of common pleas court and not for full four year term...... 461 

1. Vacation with pay-Under section 2394-fa G. C. each employe of several 
counties of state entitled to vacation. 

2. The statute applies to all counties of state whether or not county has civil 
service commission or any county civil service employes. 

3. Part time or incidental employe of county-To receive benefits of statute
Must work during calendar year sufficient length of time to qualify for 
one day vacation with pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

WARREN COUNTY, Lebanon-

Motor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's license to operate a motor bicycle within state of Ohio.. 573 

Prosecuting attorney-Expressly advised common pleas court of his county 
he waived his salary during period of service in armed forces-Can not 
later demand salary................................................... 271 

WAYNE COUNTY, Wooster-

1. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifications 
prescribed by section 4831-1 G. C.-Newly created local school district. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total num
ber of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 
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WIAYNE OOUNTY, Wooster-Concluded- Page 

4. Deletion of names on remonstrance by means of later petition would 
tend to reduce number of signatures on remonstrance-Possibility of de
feating purpose of remonstrance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

1. School district, local-Authorized issuance of bonds-Purpose, to con
struct and equip fireproof additions to existing school buildings-Board 
of education may issue bonds of less amount and use proceeds of sale to 
build concrete block addition to existing school building-Fabricated steel 
addition-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings unless new furnace is nec
essary to adequately heat new additions to existent school buildings.... . . 164 

WILLIAMS COUNTY, Bryan-

1. Board of education, county-When new local school district created, old 
school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education, entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members of board of education of school district 
of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school district, 
hold office until successors elected at general election and upon their quali
fication. 

5. Board of elections without authority to accept nominating petitions at time 
later than prescribed in section 4785-92 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 688 

Contract-Non-performance by contractor-Non-compliance with state order 
by board of education and failure of furnace to satisfactorily operate-
Not deemed "public calamity"-Section 4848-1 G. C. . . . . . . . . . . . . . . . . . . . . 116 

WOOD COUNTY, Bowling Green-
E!ections, board of-Provided for registration of entire county-Additional 

compensation provided for such members by section 4785-18 G. C. should be 
computed for annual period commencing first day of March next following 
first actual registration of voters in county . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

WYANDOT COUNTY, Upper Sandusky

Compatible-Incompatible: 

1. Sheriff, deputy-Employed full tim~ay not legally be employed as 
county attendance officer-Opinions Attorney General, 1922, opinion 3741, 
page 947, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as pro
bation officer of juvenile court-Opinions Attorney General, 1913, opinion 
633, page 1439, approved and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

PROSECUTING ATTORNEYS-FINIS-
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RECORDER-COUNTY- Page 
1. Mortgage on goods and chattels-No authority, county recorder to record 

-Section 8563 G. C. 
2. County recorder may not record mortgages on personnel property only-

Duties as to filing mortgages remain unchanged . . . . . . . . . . . . . . . . . . . . . . . . 45 

Not required by law to record survey of lands and maps presented by regis-
tered civil engineer and surveyor-Proviso, if such instruments have not 
been accepted by owner or public official . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 

REGISTRATION-COUNTY-

Elections, board of-Provided for registration of entire county-Additional 
compensation provided for such members by section 478.5-18 G. C. should 
be computed for annual period commencing first day of March next fol
lowing first actual registration of voters in county . . . . . . . . . . . . . . . . . . . . . . 321 

COUNTY OR REGIONAL PLANNING COMMISSION-

Planning commission-Authority-County or regional planning comnuss10n
Adopted plan for major streets or highways of county or region-Section 
3586-2 G. C.-Can not compel compliance with rules and regulations
Individuals affected by section 3586-2 et seq., G. C. may be penalized for 
failure to comply with rules and regulations of commission . . . . . . . . . . . . . 370 

RESIDENCE-COUNTY-

1. Relief-Person who resides in any county in state and supports himself or 
herself for twelve consecutive months-Without relief from agency, 
charitable organization or benevolent association which investigates and 
records facts as to those who receive or apply for relief-Such person 
entitled to relief-Section 2930 et seq., G. C. 

2. Person once receiving relief in one couP.ty of state-Can not gain new 
legal settlement in another county entitling person to relief in county of 
new residence so long as person has not supported himself or herself for 
twelve consecutive months therein-Section 3477 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 2930 
et seq., G. C.-Relief may also be given under section 3476 et seq., G. C.
Proper fund out of which relief must be paid . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

REVENUE BONDS-COUNTY-

Bonds, county revenue-Issued pursuant to section 2293-16a G. C.-1£ sold 
by county under optional private sale provisions of section they are not 
restricted to minimum price for which they may be sold . . . . . . . . . . . . . . . . 87o' 

ROADS-CO"CNTY-

1. Roads-Minimum width provided by statute for county roads-Thirty 
feet-Order is erroneous to open road having a width less than that fixed 
by statute. 

2. Thirty feet minimum width for county roads does not refer exclusively to 
traveled or paved portion of road-May also include structures which up-
hold railroad line over traveled portion of roads . . . . . . . . . . . . . . . . . . . . . . 913 
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COUNTY-

SHERIFF- Page 

1. County building-Court may not take over part of county building other 
than court house to acquire additional room and space to carry on its 
duties. 

2. County commissioners-No authority to provide space for court in any 
building other than court house-Exception, pending erection of structure 
for court to carry on its duties. 

3. County sheriff-Authority and duty to control county jail building and all 
rooms, spaces and areas-Subject to regulations, common pleas court
Sections 3157, 3162 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 

1. Motor vehicles-County owned-Identification mark-Requirement of sec
tion 2412-2 G. C. is only for purpose of property identification. 

2. Authority given to sheriff to determine color and markings of motor ve
hicles used by him is to enhance greater efficiency to detect and apprehend 
law violators and to protect law abiding citizens-County commissioners 
may not infringe on such authority--May not prescribe unreasonable iden-
tification marks and lettering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

SHERIFF-DEPUTY

Compatible-Incompatible: 
1. Sheriff, deputy-Employed full time-May not legally be employed as 

county attendance officer-Opinions Attorney General, 1922, opinion 3741, 
page 947, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as pro
bation officer of juvenile court- Opinions Attorney General, 1913, opinion 
633, page 1439, approved and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

SURVEYOR--COUNTY-

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise taxes-Purpose, purchase passenger 
automobile--Use, county engineer or county surveyor-Official capacity.. 345 

TREASURER-COUNTY-

Undivided classified property taxes-Budget comnuss10n of any county-May 
allocate residue of undivided classified property taxes collected by county 
treasurer in 1949---Section 5639 G. C.-Amended House Bill 26, 98 Gen-
eral Assembly, effective September 26, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 777 

TREASURER-DEPUTY-COUNTY-

Compatible office-Clerk, county board of elections and deputy county treas
urer-May legally be held by one and same person-Proviso, physically 
possible and person not a candidate for office to be filled at an election.. . . 555 

TUBERCULOSIS HOSPITAlr--COUNTY-

1. Tuberculosis hospital, county-Mandatory duty board of trustees to set 
up and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its control 
books of accounts of hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Zl 
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COUNTY-

VETERANS HOUSING FUND- Page 

1. Entire sum remaining to credit of county veterans housing fund pf any 
county, December 31, W49, must be paid to treasurer of state and placed in 
general revenue fund of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by county 
commissioners not needed for maintenance and operation of such facilities 
may be used until December 31, 1949--Purchase or construction of addi
tional houses for veterans-Section 1078-62 to 1078-7.1 G. C. 

3. County commissioners-Termination of powers granted under section 
1078-66 G. C.-Unexpended balance-County veterans housing fund-Must 
be deposited in general revenue fund of county. . . . . . . . . . . . . . . . . . . . . . . . . . 924 

Veterans Housing Act-Sections 1078-62 through lQ.78-71 G. C.-All rents 
accumulated from operation of emergency housing projects under act con
stitute part of "county veterans housing fund"-Any remainder on 
December 31, 1949 is required to be paid to treasurer of state and placed 
in general revenue fund of state of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

VETERANS SERVICE 0FFICER-COUNTY-

1. Soldiers' relief commission, member-Appointment as county veterans' 
service officer-Not to become effective until April 1, l!M9-Resigned as 
commission member prior to that date-Not disqualified as serving as such 
service officer. 

2. Member who tendered resignation to common pleas court judge after 
acceptance of employment as county veterans' service officer-Not dis
qualified from serving as such service officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

COUNTY-FINIS-

COUPONS-INTEREST-

!. Bond issuing authority-Paying agent designated to redeem bonds and 
interest coupons-Agent of bond issuing authority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount of 
bonds or coupons at time of presentation for payment . . . . . . . . . . . . . . . . . . 659 

COUNSEL-LEGAL-

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him 
in preparation of proceedings, issuance and sale of bonds-Local school 
districts-Funds appropriated under section 3004 G. C. may not be so used. 

2. Local school districts-May not employ prosecuting attorney for work 
leading up to issuance and sale of bonds-He may not be compensated 
from general fund .............. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 
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COURT-

CLERK OF COURTS- Page 

Motor vehicle-Where clerk of courts issues certificate of title to a motor 
vehicle and erroneously fails to note thereon valid liens on record in his 
office, duty of Registrar of Bureau of Motor Vehicles to make proper 
notation-Section 6290-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 

CLERK-COMMON PLEAS COURT-

!. Vacancy-Clerk, court of common pleas-Term of clerk pro tempore ends 
when successor elected and qualified-Election of successor shall be at 
first general election for office vacated which occurs more than thirty 
days after occurrence of vacancy. 

2. Candidates for vacant office shall seek election for unexpired term of 
original clerk of common pleas court and not for full four year term . . . . 461 

COMMON PLEAS COURT-

Prosecuting attorney-Expressly advised common pleas court of his county 
he waived his salary during period of service in armed forces-Can not 
later demand salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 

COM.HON PLEAS COURT-SEE COURT HOUSE . . . . . . . . . . . . . . . . . . . . . 275 

COM.MON PLEAS JUDGE-

Juvenile court-County auditor may legally pay to probate judge presiding 
over juvenile court such compensation as will bring probate judge's salary 
up to but not to exceed salary of common pleas judge of county-Section 
1639-7 G. C., Senate Bill 50, 122 0. L., 390, section 1 . . . . . . . . . . . . . . . . . . . 75 

i'. Soldiers' relief commission, member-Appointment as county veterans' 
service officer-Not to become effective until April 1, 1949-Resigned as 
commission member prior to that date-Not disqualified as serving as 
such service officer. 

2. Member who tendered resignation to common pleas court judge after 
acceptance of employment as county veterans' service officer-Not dis
qualified from serving as such service officer . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

COURT HOUSE-

L County building-Court may not take over part of county building other 
than court house to acquire additional room and space to carry on its 
duties. 

2. County commissioners-No authority to provide space for court in any 
building other than court house- Exception, pending erection of structure 
for court to carry on its duties. 

3. County sheriff-Authority and duty to control county jail building and all 
rooms, spaces and areas-Subject to regulations, common pleas court
Sections 3J.i7, 3162 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27::; 
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JUVENILE COURT- Page 
Compatible-Incompatible: 
1. Sheriff, deputy-Employed full time-May not legally be employed as 

county attendance officer-Opinions Attorney General, 1922, opinion 3741, 
page 947, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as pro
bation officer of juvenile court-Opinions Attorney General, 1913, opinion 
633, page 1439, approved and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

1. Illegitimate child-Born to inmate of state mental institution-State has 
no duty as to its care. 

2. If child committed to care of Division of Socia/ Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

SEE-COMMON PLEAS JUDGE 75 

MUNICIPAL JUDGE-

1. Municipal judge, Steubenville-Nomination of candidate-Primary elec
tion-No effect-Section 1579-1083 G. C.-'Mandatory that nomination be 
by petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and 
void-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name can 
be placed on ballot at general election such procedure must be followed... 457 

SEE-COMMON 'PILEAS JUDGE-

PROBATE COURT-

1. Welfare Board, Child of Franklin County-Required to accept custody of 
children committed to it by Franklin County Domestic Relations Court
Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless com
mitted to state institution by court of competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into ques
tion of mental illness-Affidavit required to be filed to invoke jurisdiction 
of court-Section 1890-23 or 1890-llla G. C... . . . . . . . . . . . . . . . . . . . . . . . . . 885 

PROBATEJUDGE-

1. Detention home-County commissioners not empowered by section 1639-22 
G. C. to acquire detention home upon request by judge of court exercising 
power and jurisdiction conferred by Ch. 8 title IV, General Code. 

2. Judge limited to advising and recommending need of detention home and 
extent of facilities required to fulfill need. 

3. Advice and recommendation of judge prerequisite to exercise of mandatory 
duty imposed upon county commissioners to provide detention home.... 855 
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COURT-

P&OBAT•E JUDGE-Concluded- Page 
Juvenile court-County auditor may legally pay to probate judge presiding 

over juvenile court such compensation as will bring probate judge's salary 
up to but not to exceed salary of common pleas judge of county-Section 
1639-7 G. C., Senate Bill 50, 122 0. L., 396, section 1. . . . . . . . . . . . . . . . . . . . 75 

1. Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoned-Removal to another state
If still a regular minister, may return to that county and legally solem
nize a marriage. 

2. When minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 1184 G. C.-He may then legally solemnize a 
marriage-Not required minister have congregation in this state........ 362 

RECORDS-COURT-

Clerk of courts may photograph record he is required to make under section 
2883 G. C.-Section 32-1 G. C.-Amended Senate Bill 14, 98 General 
Assembly . . . . . . . . . . . . . . . . . . . . • • . • . • . • . . • . • • • • . . • . . . . • . . . . . • . . • . • • • . . . 715 

COURT-FINIS-

CREDITS-COSTS-FINES-

!. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce 
and collect fines and costs from parolee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

CREDIT-PRACTICE-

Engineers and surveyors, state board of registration for professional-No 
authority to grant applicant for registration more than four years of active 
practice credit because of educational qualifications . . . . . . . . . . . . . . . . . . . . . 17 

CREDIT-PRIOR SERVICE-

!. Employe, state, presently employed-Formerly employed by World War 
II compensation fund, not entitled to prior service credit under House 
Bill 484, 96 General Assembly for time employed by World War II com
pensation fund. 

2. Present state employe formerly employed by World War II compensa
tion fund not entitled to credit accumulated for sick leave while employed 
by World War II compensation fund-Section 486-17c G. C............. 504 

CRIME OR OFFENSE-

!. "Streets or highways"-Section 6307-20 G. C.-Do not include private 
roads and streets. 

2. Statute defining crime or pffense-Can not be extended by construction 
to persons or things not within its descriptive terms . . . . . . . . . . . . . . . . . . . . 700 
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CRIMINAL CASE- Page 
1. Physician employed at Lima State Hospital-Called as witness in criminal 

case-Not required in discharge of official duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called as 
witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness fees 
-Section 13451-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a 
witness fee he may retain the fee as does any other witness. . . . . . . . . . . . . . 393 

CRIMINAL PROCEEDINGS-

Criminal proceedings by means of an information-Prosecuting attorney may 
institute-Section 13437-3·4 G. C.-Party involved bound over to grand 
jury by magistrate on felony charge-Information may be based on same 
set of facts that make up felony charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 465 

CULVERT-DITCH-WATER-

Water-Ditch-Culvert-Township trustees responsible for removal of ob
struction which diverts or obstructs flow of water-No township highway 
superintendent-Township divided into three road districts-County road
Sections 3370, 134121-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 

CUMULATIVE-VACATION TIME-

1. Vacation-Under section 2394-4a G. C. it is possible but improbable, 
public employe working on per diem or hourly basis could legally receive 
fourteen days pay while on vacation. 

2. Additional hours may not be carried over into following year to count 
as credits for vacation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

CZECHOSLOVAK CONSULAR MISSION-
1. Foreign nation-In absence of treaty with United States-May not hold 

title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between federal government and a foreign nation . . . . . . . . . . . . . . . . . . . . . . . 621 

DA,TA-MEDICAL-

Secret-State communication-Division of Aid for Aged-May not permit 
Industrial Commission to examine file of old age recipient-Purpose to 
determine if medical data consistent with that placed on file for workmen's 
compensation-Section l3'5,.9-2i4a G. C. limits disclosure of information to 
"purposes directly connected with administration of and for aged or other 
forms of public assistance." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 
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DEAF-BLIND- Page 

Deaf, state school for the-Without authority to send deaf-blind child to insti
tution such as the Perkins Institution for the Blind at state ex,pense for 
tuition-State may not pay travel expenses for pupil and an adult com
panion 312 

DEALER-BROKER-LIVESTOCK-LICENSE-

Bond, surety-Filed with application for livestock dealer's license-Surety 
not liable for default in payment for livestock sold by applicant prior to 
issuance of license by Department of Agriculture-Sections 1177-71 
through 1177-83 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

DECEASED INMATE-STATE HOSPITAL-

Aid for Aged, Division of-When indigent person who had been rece1v111g 
aid died as inmate of State Hospital for the Insane, state of Ohio shall 
bear expense of burial unless body claimed by proper .persons . . . . . . . . . . . . 909 

DECEASED MEMBER-GENERAL ASSEMBLY-

General Assembly-Where member deceased during term of office-Any 
unpaid salary shall be paid to dependents-Section 50 G. C. . . . . . . . . . . . . . 83 

DEED-CEMETERY LOTS-

1. Cemetery lots-Purchaser does not have right by virtue of easement to 
erect monument between his lots on a path or any part of path not in
cluded in deed granting lots. 

Z. Board of trustees may grant such right if reserved in its rules and regu
lations governing cemeteries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

DE FACTO OFFICER-

1. Controlling Board-Practice of General Assembly, each biennium, to 
establish board and authorize board to appoint comptroller-Period 
during which liabilities may be incurred under general appropriation 
act-Amended House Bill 6iH, 98 General <\ssembly-Position not a 
continuing public office-No hold over after expiration of term until 
successor elected or appointed and qualified-Section 8 G. C. 

:!. In absence of appointment by Controlling Board to position of comptroller, 
legal title to position can not be asserted 

3. Person who serves as comptroller, not fully appointed to position for 
current biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining 
to office-General rule and decided weight of authority . . . . . . . . . . . . . . . . . . 799 

Minimum wage board-Member a public officer-To be eligible to member-
ship on such board, member must be possessed of qualifications of elector 
in this state-Legal residence-De facto officer . . . . . . . . . . . . . . . . . . . . . . . . 304 
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DEFENDANT'S TRUST FUND- Page 
1. Arrest actually made by state highway patrolman-Magistrate not au

thorized to issue warrant to chief of police and tax fees and costs in 
favor of chief of police where services not actuaJly performed-Fees and 
costs when collected "public money" as defined in section 2S6 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of In
spection and Supervision of Public Offices may make findings for recovery 
of such fees in favor of "Defendant's Trust Fund"-Moneys to be re
turned to respective persons from whom they were erroneously coJlected
Section 274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

DELEGATE-

Health district advisory council meeting-Chairman, board of township 
trustees who attends meeting as delegate, not on business for township
Section 32!}.l G. C.-Entitled to receive only that compensation for which 
services are rendered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 

DELEGATED AUTHORITY-

!. Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or town
ships-Authority to control and manage-Vested in council of municipal 
corporation or corporations and trustees of township or townships-Exer
cised by joint action of such bodies-Such authority may not be delegated 
to others-Sections 418D through 4lfl4 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to section 
4Ht3-l G. C.-May not be transferred or delegated-Contract attempting 
such arrangement would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-13 

1. :Municipality-May not by ordinance or contract delegate to others dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant
Investment, surplus mtmicipal funds-Delegation of authority-Selection, 
investment securities-Section 4296-2 G. C. delegates discretionary au
thority to certain municipal officials to make determination. 

8. Section 4296-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of 
a municipality may not be held in New York for safe keeping . . . . . . . . . . . 241 

DEPENDENT CHILDREN-

1. Unemployment Compensation Act-Required to be liberally construed to 
accomplish its purposes-Sections 1345-1 to 134-0-4 G. C. 

2. Additional allowances to dependent children-Payable on and after August 
2-2-, 1949 to unemployment compensation beneficiaries who drew unemploy
ment benefits on that date-'Section 134.")-8 subdivision e G. C. 

3. Person who has valid claim-Pending August 22, 1949-Entitled to unem
ployment benefits-Additional allowance for dependent children on and 
after that date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537 

DEPE~DENTS-ESTATE-

General Assembly-Where member deecased during term of office-Any 
unpaid salary shall be paid to dependents-Section 50 G. C. . . . . . . . . . . . . . . 83 
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DETENTION HOME- Page 
1. Drtention home-County commissioners not empowered by section 1639-22 

G. C. to acquire detention home upon request by judge of court exercising 
power and jurisdiction conferred by Ch. 8, title IV, General Code. 

') Judge limited to advising and recommending need of detention home and 
extent of facilities required to fulfill need. 

:t :\dvice and recommendation of judge prerequisite to exercise of mandatory 
duty imposed U!)On county commissioners to provide detention home . . . . . . 855 

DISAB1LITY-

l. Public employes retirement board-State teachers retirement board
Duties and powers in administration of systems-Prescribed by law and 
administered under provisions of statutes-Systems possess no powers 
except those expressly given or are necessarily implied to carry out 
express powers granted. 

2. Retirement board of public employes retirement system may not retire 
member for disability with service credit in two retirement systems who 
has lesser amount of service credit in public employes retirement system. 

3. Neither system authorized by law to make separate monthly payments of 
its proportionate share of disability allowance to member retired by two 
retirement systems jointly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839 

DISCOUNT--{;ASH-

Bid-Division of purchases and printing, department of finance-May include 
on bid forms notation: "Only cash discounts of 30 days or more will be 
observed." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

1. Hospital-Board of trustees of county memorial hospital-Xot required 
by law to grant discounts to soldiers, sailors and marines-May in exercise 
of discretion do so. 

•J Soldiers, sailors and marines-Words include all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term •'of the county" refers to residents of county at time of admission 
to hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

DISEASE-COM:.1U~ICABLE

General health district board of health: 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantine of tuberculosis patients. 

3. Quarantine-Depends upon reasonableness of proposed regulation in re
spect to locale, prevalence of disease, existing control measures and fact 
and circumstances-Section 4429 G. C. 

4. Home quarantine~Under normal circumstances would seem arbitrary and 
unreasonable-Section 4429 G. C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
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DITCH- Pag1 
1. County commissioners-Not required to maintain or repair ditches

Eception, provisions of sections 6691 et seq., 6546 et seq., G. C. 

2. Where a ditch passes through a municipality, origin and termination 
outside municipality, county commissioners have no duty to repair or 
maintain any portion of ditch until petition is filed with them signed by 
majority of land owners in c!rainage area---4Subsequent proceedings re
quired to establish and maintain fund-Sections 0'546 to 6553 G. C. 

3. Municipality-No duty to maintain or repair portion of ditch lying 
within boundaries-Has persuasive authority to act upon determination 
of council where there is an existent necessity. . . . . . . . . . . . . . . . . . . . . . . . . 381 

DITCH-WATER-CULVERT-

Water-Ditch-Culvert-Township trustees responsible for removal of ob
struction which diverts or obstructs flow of water-No township highway 
superintendent-Township divided into three road districts-County road
Sections 3370, 13421-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51'9 

DITCHES---'COUNTY-

Ditches-Officers or agents of local subdivision without legal authority to 
levy and collect special ass·essment to repair, maintain or improve county 
ditches-Absence of legislative permission-State property-Amended S. B. 
41, 98 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

DOG---,RABID-

Veterinary expenses-County comm1ss10ners not authorized to pay expenses 
incurred in successful treatment of farm animals bitten by rabid dog
Section 5850 et seq., G. C.-0. A. G. 666, 1927, page 1127 approved 
and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 

DOING BUSINESS IN OHI0-

1. Transacting or doing business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on 
basis of all facts· in particular case. 

2. Forei,gn corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state---'May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce---40hio licensee-Foreign corporation, no office or employes in Ohio 282 

DOMESnc RELATIONS COURT-FRANKLIN COUNTY-

1. Welfare -Board, Child of Franklin County-Required to accept custody of 
children committed to it by Franklin County Domestic Relations Court
Section 3070-17 G. C. 
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Page 
DOMESTIC REILATIONS COURT--1FRANK:LIN ,COUNTY-Concluded-

2. State of Ohio-Not responsible for mentally defective children unless 
committed to state institution by court of competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into 
question of mental illness-Affidavit required to be filed to invoke juris
diction of court-Section 1890-Z3 or 1890-llla G. C. . . . . . . . . . . . . . . . . . . . 885 

DONATIONS-CIVIC GRO"CPS-

1. Child \1/elfare Board, County-Authorized to accept donations of funds 
for recreational facilities-Premises, children's home-Proviso, approval 
by Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide .play ground and recreational 
facilities on children's home premises-County Child Welfare Board may 
not accept funds for use of children of general public. 

3. Funds raised by civic groups-~1ay be donated to and accepted by County 
Child Welfare Board, use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational 
facilities intended-Conditions and limitations must be approved by Divi-
sion of Social Administration of Department of Public Welfare-County 
Child \1/elfare Board under no obligation for future upkeep or mainte
nance from funds appropriated from any general or specific tax levy . . . . . 143 

DRAINAGE LAWS-

1. Jurisdiction, county comn11ss1011ers in construction of improvement-Only 
invoked by filing of petition for such improvement. 

2. \1/here no such petition filed-County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, 
plans and specifications and do work of lowering stream flow line under 
county bridge ....................................................... , 5 

DH.IVER-JITNEY BUS-TAXICAB-

1. "Busses" or "trackless motor trolley busses"-Section 1008-1 G. C.
Does not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs-
] itney bus-Drivers ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

DRIVERS-MOTOR VEHICLE-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor 
vehicle operators in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

DRIVERS PERMITS-LICENSES-

~fotor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's license to operate a motor bicycle within state of Ohio 573 
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DRIVER-SIGNAL-MOTOR VEHICLE- Page 

Signal required under section 6307-38 G. C.-When operator of motor vehicle 
turns or stops on highway-Such signal need not be hand signal . . . . . . . . . . 750 

WILLIAM H. DuROSS, Cleveland, Ohio
PETITION: 

To amend Article V, Constitution of Ohio-To add section 2a-Vote by 
separately indicating the vote for each candidate-Party designation-
Rotation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109 

EASEMENT-

!. Cemetery lots-Purchaser does not have right by virtue of easement to 
erect monument between his lots on a path or any part of path not in
cluded in deed granting lots. 

2. Board of trustees may grant such right if reserved in its rules and regula-
tions governing cemeteries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

EDUCATION-

APPOINTEE-BOARD OF EDUCATION-

1. Board of education, county-When new local school district created, old 
school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education, entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members of board of education of school 
district of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school district, 
hold office until successors elected at general election and upon their 
qualification. 

5. Board of elections without authority to accept nominating petitions at 
time later than prescribed in section 4785-92 G. C. . . . . . . . . . . . . . . . . . . . . . . 688 

AUTHORITY-

1. Music-'County board of education-Without authority to employ person 
to teach vocal or instrumental music in local school district of county 
school district-May employ person to supervise teaching of such subjects 
in several local school districts. 

2. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4842-1, 4857-1 G. C. 

3. Salary of person employed to supervise teaching of music-Part of oper
ating expense-Prorated-Deducted by state department of education-
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EDUCATION-Continued

AUTHORITY-Concluded- Page 

Same manner as other expenses from moneys due several local school 
districts from state public school fund. 

4. Incompatible-Positions assistant county superintendent and teacher of 
local school district. 

3. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts-Section -1844-2 G. C. . . . . . . . . . . 897 

BOND ISSUE-

1. School district, local-Authorized issuance of bonds-Purpose, to con
struct and equip fireproof additions to existing school buildings-Board of 
education may issue bonds of less amount and use proceeds of sale to build 
concrete block addition to existing school building-Fabricated steel addi
tion-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings unless new furnace is 
necessary to adequately heat new additions to existent school buildings 164 

BOOKS-

1. Textbook-Approval of textbook commission-Minimum price-Sale or 
purchase-Boards of education-Condition precedent-Contract with pub
lisher by Superintendent of Public Instruction-Section 4854 G. C. 

2. Failure of textbook commission to fix maximum price at which textbook 
may be sold to or purchased by boards of education-Invalidates any action 
by Superintendent or publisher of textbook. 

3. Amended Substitute Senate Bill 278, !JS General Assembly, does away 
with requirement maximum 1;rice of textbooks must be fixed by com
mission-Authority vested in Superintendent of Public Instruction . . . . . . . 757 

BUILDING-SCHOOL-

1. School district, local-Authorized issuance of bonds-Purpose, to con
struct and equip fireproof additions to existing school buildings-Board of 
education may issue bonds of less amount and use proceeds of sale to 
build concrete block addition to existing school building-Fabricated steel 
addition-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings unless new furnace is 
necessary to adequately heat new additions to existent school buildings 164 

BUS DRIVERS-

Bus drivers-Boards of education-May not be compelled to make contribu
tions to school employes' retirement system for bus drivers-At prior 
time it was optional as to membership-Drivers not members of system 638 
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BUS-SCHOOL- Page 
1. Not "funds" within meaning of term as used in section 4831-13 G. C. 

2. Unpaid balance on school bus though not yet due constitutes an "indebted
ness"-Section 4831-13 G. C. 

3. "Indebtedness" includes all liabilities prior to date of transfer, including 
bonded indebtedness, contractual obligations, i.e., building contracts, teach-
ers' contracts, janitors' contracts, though not fully performed . . . . . . . . . . . 433 

Purchased by board of education-Limitations as to indebtedness-Section 
:22!J3-1,j G. C~O. A. G. l!J39, page 1493 approved and followed.......... 569 

CAFETERIA FUND-

Education, board of-11:ay pay for school lunchroom equipment-Ranges, 
refrigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 G. C. 708 

CENSUS-FEDERAL-

School district, local-To become exempted village school district must 
contain village of three thousand or more, last federal census or two 
thousand or more, last federal census and sufficient population outside the 
village but within school district, to make total po1>ulation three thousand 
or more-Section -1830-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

CERTIFICATE-TEACHING-

1. :Music-County board of education-Without authority to employ person 
to teach vocal or instrumental music in local school district of county 
school district-11:ay employ person to supervise teaching of such subjects 
in several local school districts. 

2. Person may be employed to supervise teaching of music 111 local school 
district although employe does not hold specified teaching certificate
Sections •184-2-1, 4857-1 G. C.-Salary-Prorated. 

3. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts-Section 4844-2 G. C. . . . . . . . . . . 897 

COMPATIBLE-INCOMPATIBLE-

1. Music_-County board of education-May employ person to supervise 
teaching of music in several local school districts-Teaching certificate. 

2. Incompatible-Positions assistant county superintendent and teacher of 
local school district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897 

CONTRACT-

1. Buses, school-Not "funds" within meaning of term as used in section 
4831-13 G. C. 

2. Unpaid balance on school bus though not yet due constitutes an "indebt
edness"-Section -1831-13 G. C. 

3. "Indebtedness" includes all liabilities prior to date of transfer, including 
bonded indebtedness, contractu3l obligations, i.e., building contracts, teach-
ers' contracts, janitors' contracts, though not fully performed . . . . . . . . . . . 433 
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CONTRACT-CONTINUING- Page 
Contract-Teacher holding continuing contract not yet expired-May be 

transferred to teaching position in any other school within district at any 
time-Salary theretofore fixed shall not be reduced . . . . . . . . . . . . . . . . . . . . 820 

CONTRACT-TEACHER-

School district-11ethod to determine if under eight hundred pupils-School 
enrollment-Current year-Contract for teachers for ensuing year
Section 7690-:? now 48+2-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 

DECEASED PERSON-

1. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifications 
prescribed by section 4831-1 G. C.-Newly created local school district. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total number 
of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 

4. Deletion of names on remonstrance by means of later petition would tend 
to reduce number of signatures on remonstrance-Possibility of deefating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

DEED-TITLE-

1. Education, board of-May grant clear title to premises acquired under deed 
where deed contains no words of forfeiture-Language "for school pur
poses only" contained in habendum clause of deed. 

2. Board of education may bring action to quiet title to land where deeds to 
lands contain statements adverse to unequivocal and unqualified fee...... 804 

DELETION OF NAMES-

1. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifications 
prescribed by section 4831-1 G. C.-Newly created local school district. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total number 
of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 

4. Deletion of names on remonstrance by means of later petition would tend 
to reduce number of signatures on remonstrance-Possibility of defeating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

EDUCATION, BOARD OF-

Bus drivers-Board of education-May not be compelled to make contribut
tions to school employes' retirement system for bus drivers-At prior time 
it was optional as to membership--Drivers not members of system . . . . . . 638 
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EDUCATION-BOARD OF-Continued- Page 

Buses, schooi-Purchased by board of education-Limitations as to indebted
ness-Section 2'293-15 G. C.-0. A. G. 1939 page 1493 approved and fol-
lowed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

EDUCATION, BOARD OF LOCAL-CLERK--

Compatible-Incompatible-Board of education, local, clerk-Not a member of 
board-May serve as member of county board of education.............. 726 

EDUCATION, COUNTY BOARD OF-

Compatible-Incompatible-Board of education, local, clerk-Not a member of 
board-May serve as member of county board of education . . . . . . . . . . . . . 726 

EDUCATION, BOARD OF-

Contract-Non-performance by contractor-Non-compliance with state order 
by board of education and failure of furnace to satisfactorily operate-
Not deemed "public calamity"-Section 4848-1 G. C. . . . . . . . . . . . . . . . . . . . 116 

County commissioners-Subject to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds 
$50.00 and contract let on competitive bids after advertisement-Advertis-
ing for bids not required by law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

1. Board of Education, county-When new local school district created, old 
school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members of board of education of school 
district of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school district, 
hold office until successors elected at general election and upon their 
qualification. 

5. Board of elections without authority to accept nominating petitions at time 
later than prescribed in section 4785-92 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 688 

Illumination-Board of township trustees-No authority to charge school 
board for street and school yard illuminating service as provided for in 
section 3428 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 

1. In absence of legislative direction may adopt reasonable method to ascer
tain total number of persons who satisfy qualifications prescribed by sec
tion 4831-1 G. C.-Newly created local school district. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total number 
of signatures. 

3. Signers to a remonstrance may delete their names- Signa a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 

4. Deletion of names on remonstrance by means of later petition would tend 
to reduc~ number of signatures on remonstrance-Possibility of defeating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 
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EDUCATION, MEMBER BOARD OF-EXEMPTED VILLAGE SCHOOL 
DISTRICT- Page 

Incompatible office-County commissioner-Member, board of education of 
exemptt:d village school district-One and same person may not hold both 
offices at same time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 

EDUCATION-BOARD OF-

Incompatible office-Township trustee and member of local board of education 
-Located within township-May not be simultaneously held by same per
son 598 

1. May grant clear title to premises acquired under deed where deed contains 
no words of forfeiture-Language "for school purposes only" contained in 
habendum clause of deed. 

2. Board of education may bring action to quiet title to land where deeds to 
lands contain statements adverse to unequivocal and unqualified fee...... 804 

May pay for school lunchroom equipment-Ranges, refrigerators, mixers, 
dishes, etc., out of cafeteria fund-Section 4839-6 G. C. . . . . . . . . . . . . . . . . . 708 

Notes-Where school board borrows money and issues notes-Notes may fall 
due on or after close of fiscal year-May legally pay interest on money 
for period not to exceed six months-Section 2293-4 G. C. . . . . . . . . . . . . . . 571 

1. School district, local-Authorized issuance of bonds-Purpose, to con
struct and equip fireproof additions to existing school buildings-Board of 
education may issue bonds of less amount and use proceeds of sale to 
build concrete block addition to existing school building-Fabricated steel 
addition-Incombustible materials-Regulations of State Fire Marshal 
for fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings unless new furnace is 
necessary to adequately heat new additions to existent school buildings.. 164 

1. School district, new local-Created under section 4831-1 G. C.-Not in
dependent political subdivision of state prior to filing of nominating peti
tions for membership on board of education-Section 4831-1 G. C. 

2. Newly created district-Must come into existence as independent subdivi
sion of state prior to filing of nominating petitions for membership on 
board of education-Section 4831-1 G. C. 

3. When newly created school district con,es into existence and board of 
education appointed less than ninety days and more than thirty days before 
next general election, odd numbered year, board of elections should pro-
vide for election, board of education-Blank space on regular ballot or by 
supplying a special ballot for voters to write in names of new board of 
education-Section 4785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

Tax levy-School district-Additional tax levy to be voted in November, 
1949 election-Board of education resolved to place tax on books for 
current year-County auditor required to certify and county treasurer re
quired to collect tax in December, 1949--Sections 2584, 5625-15, 5625-17a 
G. C................................................................. 650 

1. Textbook-Approval of textbook commission-Minimum price-Sale or 
purchase-Boards of education-Condition precedent-Contract with pub
lisher by Superintendent of Public Instruction-Section 4864 G. C. 
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EJDUCATION-BOARD QF......Concluded- Page 

2. Failure of textbook commission to fix maximum price at which textbook 
may be sold to or purchased by boards of education-Invalidates any ac
tion by Superintendent or publisher of textbook. 

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away 
with requirement maximum price of textbooks must be fixed by com
mission-Authority vested in Superintendent of Public Instruction...... 757 

ELECTION-

!. Board of education, county-When new local school district created, old 
school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education, entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members of board of education of school 
district of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school dis
trict, hold office until successors elected at general election and upon their 
qualification. 

5. Board of elections without authority to accept nominating petitions at time 
later than prescribed in section 4785-92 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 688 

1. School district, new local-Created under section 4831-1 G. C.-Not in
dependent political subdivision of state until thirty day remonstrance period 
has passed-Section 4831-1 G. C. 

2. Newly created district-Must come into existence as independent sub
division of state prior to filing of nominating petitions for membership on 
board of education-Section 4831-1 G. C. 

3. When newly created school district comes into existence and board of 
education appointed less than ninety days and more than thirty days before 
next general election, odd numbered year, board of elections should pro-
vide for election, board of education----,Blank space on regular ballot or 
by supplying a special ballot for voters to write in names of new board of 
education-Section 4785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

EMPLOYER-EMPLOYE-

Bus drivers-Board of education-May not be compelled to make contributions 
to school employes' retirement system for bus drivers-At prior time it 
was optional as to membership-Drivers not members of system.......... 638 

Incompatible office-County commissioner-Member, board of education of 
exempted village school district-One and same person may not hold both 
offices at same time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 

1. .Music-County board of education-Without authority to employ person 
to teach vocal or instrumental music in local school district of county school 
district-May employ person to supervise teaching of such subjects in 
several local school districts. 

2. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4&12-1, 4857-1 G. C. 
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EM:PLOYEIR-<EMPLOYEE-Concluded- Page 
3. Salary of person employed to supervise teaching of music-Part of operat-

ing expense-Prorated-Deducted by state department of education
Same manner as other expenses from moneys due several local school 
districts from state public school fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897: 

Teachers Retirement Board, State-May establish rate per centum of inter
est to be paid upon retirement of member on indefinite extension of mem
bership-Rate may be other than four per centum per annum compounded 
annually . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

ENROLLMENT-

School district-Method to determine if under eight hundred pupils-School 
enrollment-Current year-Contract for teachers for ensuing year-Sec-
tion 7690-2 now 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 

EQUIPMENT-SCHOOL LUNCHROOM-

Education, board of-May pay for school lunchroom equipment-Ranges, re
frigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 G. C. 708 

EXEMPTED VILLAGE SCHOOL DISTRICT-
School district, local-To become exempted village school district must 

contain village of three thousand or more, last federal census or two 
thousand or more, last federal census and sufficient population outside the 
village but within school district, to make total population three thousand 
or more-Section 4830-7 G. C.......................................... 386 

EXPENSE-OPERATING-

1. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4842-1, 4857-1 G. C. 

2. Salary of person employed to supervise teaching of music-Part of oper
ating expense-Prorated-Deducted by state department of education
Same manner as other expenses from moneys due several local school 
districts from state public school fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897 

FEDERAL CENSUS-S1EE-EXEMPTED VILLAGE SCHOOL 
DISTRI1CT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

FIRE MARSHAL-STATE-

1. School district, local-Authorized issuance of bonds-Purpose, to con
struct and equip fireproof additions to existing school buildings-Board 
of education may issue bonds of less amount and use proceeds of sale to 
build concrete block addition to existing school building-Fabricated steel 
addition-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings unless new furnace is 
necessary to adequately heat new additions to existent school buildings... . 164 
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FIREPROOF ADDITIONS- Page 
1. School district, local-Authorized issuance of bonds-Purpose, to construct 

and equip fireproof additions to existing school buldings-Board of edu
cation may issue bonds of less amount and use proceeds of sale to build 
concrete block addition to existing school building-Fabricated steel addi
tion-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to exist
ing school buildings-No authority for board of education to use funds 
to install new furnace in existing school buildings unless new furnace 
is necessary to adequately heat new additions to existent school buildings. 164 

FUND-CAFETERIA-

Education, board of-May pay for school lunchroom equipment-Ranges, re
frigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 G. C. 708 

FURNACE-

Contract-Non-performance by contractor-Non-compliance with state order 
by board of education and failure of furnace to satisfactorily operate-
Not deemed "public calamity"-Section 4848-1 G. C. . . . . . . . . . . . . . . . . . . . . 116 

1. School district, local-Authorized issuance of bonds-Purpose, to con
struct and equip fireprof additions to existing school buildings-Board of 
education may issue bonds of less amount and use proceeds of sale to build 
concrete block addition to existing school building-Fabricated steel addi
tion-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings unless new furnace is 
necessary to adequately heat new additions to existent school buildings... 164 

INDEBTEDNESS-LIMITATIONS-

Buses, school-Purchased by board of education-Limitations as to indebted
ness-Section 2293-15 G. C.-0. A. G. 1939 page 1493 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 

INSTRUCTION-PENMANSHIP-

1. Music-County board of education-May employ person to supervise 
teaching of music in local school districts although employe does not hold 
specified teaching certificates-Sections ,1842-1, 4857-1 G. C. 

2. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts-Section 4844-2 G. C.. . . . . . . . . . 897 

lNTEREST-NOTES-

Notes-Where school board borrows money and issues notes-Notes may 
fall due on or after close of fiscal year-May legally pay interest on money 
for period not to exceed six months-Section 2293-4 G. C. . . . . . . . . . . . . . . 571 
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INTEREST RATE- Page 

Teachers Retirement Board, State-May establish rate per centum of interest 
to be paid upon retirement of member on indefinite extension of member
ship-Rate may be other than four per centum per annum compounded 
annually . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

LEGAL RESIDENCE-

School tuition-Veterans residing on military lands in Greene County on 
Montgomery County Veterans Housing Project-Continue to be residents 
of Montgomery County, Ohio-Tuition for their children attending school 
-Shall be paid by school districts of respective residences in Montgomery 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

LEVY-TAX-
Tax levy-School district-Additional tax levy to be voted in November, 

l!M9 election-Board of education resolved to place tax on books for cur
rent year-County auditor required to certify and county treasurer required 
to collect tax in December, 1949-Sections 2584, 5625-15, 5625-17a G. C... 650 

LIABILITY-SEE-BUS-SCHOOL-

LIMITATIONS-INDEBTEDNESS-

Buses, school-Purchased by board of education-Limitations as to indebted
ness-Section 2293-15 G. C.-0. A. G. 1939 page 1493 aproved anpd fol-
lowed ............................................................... 569 

LUNCHEON EQUIP1MENT-SCHOOL-

Education, board of-May pay for school lunchroom equipment-Ranges, re
frigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 G. C. 708 

MAXIMUM PRICE-

1. Textbook-Approval of textbook commission-Minimum price-Sale or 
purchase-Boards gf education-Condition precedent-Contract with pub
lisher by Superintendent of Public Instruction-Section 4854 G. C........ 757 

2. Failure of textbook commission to fix maximum price at which textbook 
may be sold to or purchased by boards of education-Invalidates any action 
by Superintendent or publisher of textbook. 

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away with 
requirement maximum price of textbooks must be fixed by commission
Authority vested in Superintendent of Public Instruction . . . . . . . . . . . . . . 767 

MILITARAY LANDS-
School tuition-Veterans residing on military lands in Greene County on 

Montgomery County Veterans Housing Project-Continue to be residents 
of Montgomery County, Ohio-Tuition for their children attending school 
-Shall be paid by school districts of respective residences in Montgomery 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 
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MUSIC-INSTRUMENTAL-VOCAL- Page 
1. Music-County board of education-Without authority to employ person 

to teach vocal or instrumental music in local school district of county 
school district-May employ person to supervise teaching of such sub
jects in several local school districts. 

2. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4842-1, 4857-1 G. C. 

3. Salary of person employed to supervise teaching of music-Part of oper
ating expense-Prorated-Deducted by state department of education
Same maner as other expenses from moneys due several local school dis
tricts from state public school fund. 

4. Incompatible-Positions assistant county superintendent and teacher of local 
school district. 

5. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts-Section 4844-2 G. C. . . . . . . . . . . 89'7 

NATIONAL SCHOOL LUNCH ACT-

Education, board of-May pay for school lunchroom equipment-Ranges, re
frigerators, mixers, dishes, etc., out of cafeteria fund-Section 48-30-6 G. C. 708 

NEWLY CREATED SCHOOL DISTRICT-

!. School district, new local-Created under section 4831-1 G. C.-Not in
dependent political subdivision of state until thirty day remonstrance 
period has passed-Section 4S31-l G. C. 

2. Newly created district-Must come into existence as independent subdi
vision of state prior to filing of nominating petitions for membership on 
board of education-Section 4831-1 G. C. 

3. When newly created school district comes into existence and board of 
education appointed less than ninety days and more than thirty days before 
next general election, odd numbered year, board of elections should pro-
vide for election, board of education-Blank space on regular ballot or by 
supplying a special ballot for voters to write in names of new board of 
education-Section 4785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

NOMINATING PETITION-

!. School district, new local-Created under section 4831-1 G. C.-Not inde
pendent political subdivision of state until thirty day remonstrance period 
has passed-Section 4831-1 G. C. 

2. Newly created district-Must come into existence as independent sub
division of state prior to filing of nominating petitions for membership on 
board of education-Section 4831-1 G. C. 

3. When newly created school district comes into existence and board of 
education appointed less than ninety days and more than thirty days before 
next general election, odd numbered ye:ir, board of elections should pro-
vide for election, board of education~Blank space on regular ballot or by 
supplying a special ballot for voters to write in names of new board of 
education-Section 4785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 
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NOTES-INTEREST- Page 

Notes-Where school board borrows money and issues notes-Notes may fall 
due on or after close of fiscal year~May legally pay interest on money for 
period not to exceed six months-Section 2293-4 G. C. . . . . . . . . . . . . . . . . . . 571 

OPERATING EXPENSE-

!. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4842-4, 4857-1 G. C. 

2. Salary of person employed to supervise teaching of music-Part of oper
ating expense-Prorated-Deducted by state department of education
Same manner as other expenses from moneys due several local school dis
tricts from state public school fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89'7 

PENMANSHIP-INSTRUCTION-

1. Music-County board of education-May employ person to supervise teach
ing of music in local school districts although employe does not hold 
specified teaching certificate-Sections 4842-1, 4857-1 G. C. 

2. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts-Section 4844-2 G. C.. . . . . . . . . . 89'7 

PETITION-

1. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifications 
prescribed by section 4831-1 G. C.-Newly created local school district. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total num
ber of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 

4. Deletion of names on remonstrance by means of later petition would tend 
to reduce number of signatures on remonstrance-Possibility of defeating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

PETITION-NOMINATING-

1. Board of education, county-When new local school district created, old 
school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education, entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members of board of education of school dis
trict of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school dis
trict, hold office until successors elected at general election and upon their 
qualification. 
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PETITION-NOMJNATL\'G- Concluded- Page 

5. Board of elections without authority to accept nominating pet1t10ns at 
time later than prescribed in section 4785-!}2 G. C....................... 688 

1. School district, new local-Created under section 4831-1 G. C.-Not inde
pendent political subdivision of state until thirty day remonstrance period 
has passed-Section 4831-1 G. C. 

2. Newly created district-Must come into existence as independent subdi
vision of state prior to filing of nominating petitions for membership on 
board of education-Section 4831-1 G. C. 

3. When newly created school district comes into existence and board of 
education appointed less than ninety days and more than thirty days before 
next general election, odd numbered year, board of elections should pro-
vide for election, board of education-Blank space on regular ballot or by 
supplying a special ballot for voters to write in names of new board of 
education-Section 4785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

POPULATION-

School district, local-To become exempted village school district must con
tain village of three thousand or more, last federal census or two thousand 
or more last federal census and sufficient population outside the village 
but within school district, to make total population three thousand or more 
-Section 4830-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

School district-Method to determine if under eight hundred pupils-School 
enrollment-Current year-Contracts for teachers for ensuing year
Section 7690-2 now 484-2-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 

PROGRAMS-INSTRUCTIONAL-

!. Music-County board of education-Without authority to employ person 
to teach vocal or instrumental music in local school district of county 
school district-May employ person to supervise teaching of such subjects 
in several local school districts. 

2. Person may be employed to supervise teaching of music m local school 
districts although employe does not hold specified teaching certificate
Sections 4842,-1, 4857-1 G. C. 

3. Salary of person employed to supervise teaching of music-Operating ex
pense-How paid-State public school fund. 

4. I1~structions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts-Section 4844-2 G. C. . . . . . . . . . . 8!}7 

PROPERTY-REAL-

I. Education, board of-May grant clear title to premises acquired under 
deed where deed contains no words of forfeiture-Language "for school 
purposes only" contained in habendum clause of deed. 

'' Board of education may bring action to quiet title to land where deeds to 
lands contain statements adverse to unequivocal and unqualified fee . . . . . . 804 
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QUIET TITLE- Page 

1. Education, board of-May grant clear title to premises acquired under 
deed where deed contains no words of forfeiture-Language "for school 
purposes only" contained in habendum clause of deed. 

2. Board of education may bring action to quiet title to land where deeds to 
lands contain statements adverse to unequivocal and unqualified fee . . . . . . 80-1 

REMONSTRANCE-

1. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifica
tions prc~cribed by section 4831-1 G. C.-Newly created local school dis
trict. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total number 
of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 

-1. Deletion of names on remonstrance by means of later petition would tend 
to reduce number of signatures on remonstrance-Possibility of defeating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

REVENUE-

Education, board of-May pay for school lunchroom equipment---,Ranges, 
refrigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708 

SALARY-

Contract-Teacher holding continuing contract not yet expired-May be 
transferred to teaching position in any other school within district at 
any time-Salary theretofore fixed shall not be reduced . . . . . . . . . . . . . . . . 820 

SALARY-SEE-PROGRA~IS-INSTRUCTIONAL 897 

SCHOOL CHILDREN-TUITION-

School tuition-Veterans residing on military lands in Greene County on 
Montgomery County Veterans Housing Proj ect---,Continue to be residents 
of Montgomery County, Ohio-Tuition for their children attending 
school-Shall be paid by school districts of respective residences in Mont-
gomery County ................................................. : . . . . 193 

SCHOOL DISTRKT-COUNTY-LOCAL-

1. Music-County board of education-Without authority to employ person to 
teach vocal or instrumental music in local school district of county school 
district-May employ person to supervise teaching of such subjects in 
several local school districts. 

2. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4842-1, -1857-1 G. C. 
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3. Salary of person employed to supervise teaching of music-Part of oper
ating expense-Prorated-Deducted by state department of education
Same manner as other expenses from moneys due several local school 
districts £rum state public school fund. 

4. Incompatible-Positions assistant county superintendent and teacher of 
local school district. 

5. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts~Section 4844-2 G. C. . . . . . . . . . . 897 

SCHOOL DISTRICT-LOCAL-

To become exempted village school district must contain village of three 
thousand or more, last federal census or two thousand or more, last federal 
census and sufficient population outside the village but within school dis
trict, to make total population three thousand or more-Section 4830-7 
G. C................................................................. 386 

l. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifications 
prescribed by section 4831.-1 G. C.-Newly created local school district. 

2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total number 
of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day_ period allowed for filing of remonstrance. 

4. Deletion of names on remonstrance by means of later petition would tend 
to reduce number of signatures on remonstrance-Possibility of defeating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him 
in preparation of proceedings, issuance and sale of bonds-Local school 
districts-Funds appropriated under section 3004 G. C. may not be so used . 

.2. Local school districts-May not employ prosecuting attorney for work 
leading up to issuance and sale of bonds-He iuay not be compensated 
from general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

1. School district, local-Authorized issuance · of bonds-Purpose, to con
struct and equip fireproof additions to existing school buildings-Board 
of education may issue bonds of less amount and use proceeds of sale to 
build concrete block addition to existing school building-Fabricated steel 
addition-Incombustible materials-Regulations of State Fire Marshal for 
fireproof construction. 

2. Where bonds issued to construct and equip fireproof additions to existing 
school buildings-No authority for board of education to use funds to 
install new furnace in existing school buildings .unless new furnace is 
necessary to adequately heat new additions to existent school buildings 164 

SCHOOL DISTRICT-

Method· to determine if under eight hundred pupils-School enrollment
Current year-Contracts for teachers for ensuing year-Section 7600-2 
now 4842-8 G. C. ..................... , ............. .- . . . . . . . . . . . . . . . . 427 
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SCHOOL DISTRICT-NEWLY CREATED- Page 

1. Board of education, county-When new local school district created, old 
school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education, entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members board of education of school district 
of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school dis
trict, hold office until successors elected at general election and upon their 
qualification. 

5. Board of elections without authority to accept nominating petitions at time 
later than prescribed in section 4785-92 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 688 

1. School district; new locai-Created .mide~ ·section 4831-1 G. C.-Xot inde
pendent political subdivision of state until thirty day remonstrance period 
has passed-Section 4831-1 G. C. 

2. Newly created district-Must come into existence as independent sub
division of state prior to filing of nominating petitions for membership on 
board of education-Section -1-831-1 G. C. 

3. \~'hen newly created school district comes into existence and board df 
education appointed less than ninety days and more than thirty days before 
next general election, odd numbered year, board of elections should pro-
vide for election, board of education-Blank space on regular ballot or by 
supplying a special ballot for voters to write in name of new board of 
education-Section 4 785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

SCHOOL DISTRICT-

Tax levy-School district -Additional tax levy to be voted in November, 
1949 election-Board of education resolved to place tax on books for 
current year-County auditor required to certify and county treasurer re
quired to collect tax in December, 1949--Sections 2584, 5625-15, 5625-l 7a 
G. C................................................................. 650 

SCHOOL LUNCHROOM EQUIPMENT--

Education, board of-May pay for school lunchroom equipment-Ranges, 
refrigerators, mixers, dishes, etc., out of cafeteria fund-Section 4839-6 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708 

SCHOOL YARD ILLUMINATION-

lllumination-Board of township trustees-No authority to charge school board 
for street and school yard illuminating service as provided for in section 
3428 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23! 

SIGNATURE-

!. Education, board of-In absence of legislative direction may adopt reason
able method to ascertain total number of persons who satisfy qualifica
tions prescribed by section 4831-1 G. C.-Newly created local school dis
trict. 
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2. A deceased person or one who moved from newly created school district 
fails to meet qualifications of eligible signer-Tends to reduce total num
ber of signatures. 

3. Signers to a remonstrance may delete their names-Sign a later petition 
prior to end of thirty day period allowed for filing of remonstrance. 

4. Deletion of names on remonstrance by means of later petition would tend 
to reduce number of signatures on remonstrance-Possibility of defeating 
purpose of remonstrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 

SUPERINTENDENT-COUNTY-TEACHER-

Incompatible-Positions assistant county superintendent and teacher of local 
school district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897 

SUPERVISION-

!. Music-County board of education-Without authority to employ person 
to teach vocal or instrumental music in local school district of county 
school district-May employ person to supervise teaching of such subjects 
in several local school districts. 

2. Person may be employed to supervise teaching of music in local school 
districts although employe does not hold specified teaching certificate
Sections 4842-1, 48.57-1 G. C. 

3. Salary of person employed to supervise teaching of music-Part of oper
ating expense-Prorated-1Deducted by state department of education
Same manner as other expenses from moneys due several local school 
districts from state public school fund. 

4. Incompatible-Positions assistant county superintendent and teacher of 
local school district. 

5. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school districts--Section 4844-2 G. C.. . . . . . . . . . 8911 

TEACHERCONTRACTS-

Contract-Teacher holding continuing contract not yet expired-May be 
transferred to teaching position in any other school within district at any 
time-Sala:-y theretofore fixed shall not be reduced . . . . . . . . . . . . . . . . . . . . 820 

School district-Method to determine if under eight hundred pupils-School 
enrollment-Current year-Contract for teachers for ensuing year-Sec-
tion 7690-2 now 4842-8 G. C. . .. . .. .. . .. . . .. . . . .. . . .. . . .. .. .. .. . . . . .. . . 427 

TEACHER--

Incompatible-Positions assistant county superintendent and teacher of local 
school district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897 

TEACHERS RETIREMENT SYSTEM-

May establish rate per centum of interest to be paid upon retirement of mem
ber on indefinite extension of membership--Rate may be other than four 
per centum per annum compounded annually.. . . . . . . . . . . . . . . . . . . . . . . . . . . 717 
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TEACHING CERTIFICATE-SEE-SUPERVISLON.................... 897 

TEXTBOOK COMMISSION-
1. Textbook-Approval of textbook commission-Minimum price-Sale or 

purchase-Boards of education-Condition precedent-Contract with pub
lisher by Superintendent of Public Instruction-Section 4854 G. C. 

2. Failure of textbook commission to fix maximum price at which textbook 
may be sold to or purchased by boards of education-Invalidates any action 
by Superintendent or publisher of textbook. 

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away 
with requirement maximum price of textbooks must be fixed by commis
sion-Authority vested in Superintendent of Public Instruction............ 757 

TITLE-DEED-
1. Education, board of-May grant clear title to premises acquired under 

deed where deed contains no words of forfeiture-Language "for school 
purposes only" contained in habendum clause of deed. 

2. Board of education may bring action to quiet title to land where deeds to 
lands contain statements adverse to unequivocal and unqualified fee. . . . . . . 804 

TRANSFER-TEACHER-

Contract-Teacher holding continuing contract not yet expired-May be 
transferred to teaching position in any other school within district at any 
time-Salary theretofore fixed shall not be reduced. . . . . . . . . . . . . . . . . . . . . . 820 

TUITION-
School tuition-Veterans residing on military lands in Greene County on 

Montgomery County Veterans Housing Project-Continue to be residents 
of Montgomery County, Ohio-Tuition for their children attending school 
-Shall be paid by school districts of respective residences iir- Montgomery 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

VILLAGE SCHOOL DISTRICT, EXEMPTED-
Incompatible office-County commissioner-Member, board of education of 

exempted village school district-One and same person may not hold both 
offices at same time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 

VILLAGE SCHOOL DISTRICT-EXEMPTED-
School district, local-To become exempted village school district must con-

tain village of three thousand or more, last federal census or two thousand 
or more, last federal census and sufficient population outside the village 
but within school district, to make total population three thousand or 
more-Section 4830-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 
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VOTE-BALLOT- Page 
1. Board of education, county-When new local school district created, old 

school district ceases to exist-Section 4831-1 G. C. 

2. Candidates seeking election, members board of education, entitled to have 
names placed on ballot if petitions filed within statutory period and suffi
cient in law. 

3. Candidates seeking election, members of board of education of school dis
trict of abolished school district-Petitions are invalid. 

4. Appointee members, board of education, newly created local school dis
trict, hold office until successors elected at general election and upon their 
qualification. 

5. Board of elections without authority to accept nominating petitions at 
time later than prescribed in section 4i85-92 G. C. . . . . . . . . . . . . . . . . . . . . . . 688 

1. School district, new local-Created under section 4831-1 G. C.-Not inde
pendent political subdivision of state until thirty day remonstrance period 
has passed-Section 4831-1 G. C. 

., Newly created district-Must come into existence as independent subdivi
sion of state prior to filing of nominating petitions for membership on board 
of education-Section 4831-1 G. C. 

::. When newly created school district comes into existence and board of edu
cation appointed less than ninety days and more than thirty days before next 
general election, odd numbered year, board of elections should provide for 
election, board of education-Blank space on regular ballot or by supply
ing a special ballot for voters to write in names of new board of education 
-Section 4785-104 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

WORDS AND PHRASES-

Profit-Non-profit programs-School lunchroom equipment.................. 708 

EDliCATION-FINIS-

EDUCATIONAL PURPOSES-MEETlNGS-

1. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employe to attend meetings after working 
hot:rs, administrator may provide refreshments and pay for them out of 
waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid. . . . . . . . . . . . . . . . . 662 

EDUCATIONAL QUALIFICATIONS-

Engineers and rnrveyors, state board of registration for professional-No 
authority to grant applicant for registration more than four years of active 
practice credit because of educational qualifications.................·.... 17 
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ELECTION- Page 
1. Ballot-On ·non-partisan ballot there should be a blank space or spaces 

below name or names of candidates appearing on ballot-There should be 
as many blank spaces as offices to be filled. 

2. No person filed and qualified as candidate for an office-Either non-partisan 
or party column ballot-Title of office should be printed on ballot and blank 
space provided underneath title of such office. . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

ELECTION BOARD-
Election, board of-Provided for registration of entire county-Additional 

compensation provided for such members by section 4785-18 G. C. should 
be computed for annual period commencing first day of March next follow-
ing first actual registration of voters in county. . . . . . . . . . . . . . . . . . . . . . . . . 321 

ELECTIONS, BOARD OF, CLERK-

1. Compatible-incompatible-County auditor-Office incompatible with any 
and all offices or employments which receive or pay out funds of county
Payment of claims--County auditor can not fill second position when duties 
of second position require incumbent to account for, receive or expend 
county moneys or funds or certify claims to county auditor for payment. 

2. Offices county auditor and clerk of board of elections incompatible-May 
not be held by one and same person at same time. . . . . . . . . . . . . . . . . . . . . . . . . 610 

ELECTIONS-BOARD OF-MEMBER-

Not public officer-May have salary increased during term-Article II, sec-
tion 20, Constitution of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 

ELECTIONS, COUNTY BOARD OF-

1. Municipality-Created since last Federal census-No petition filed under 
section 4785-67 G. C. to ask for primary election-Municipality required 
to hold primary election unless otherwise provided by law. 

2. Number of persons filing declarations of candidacy for same office at pri
mary election-Does not exceed number of candidates which party shall be 
entitled to nominate-Board of elections of county required to issue certific
ates of nomination and place names of candidates on official ballots at gen-
eral election-Section 4785-67a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1'48 

ELECTIONS-CLERK-COUNTY BOARD-

Compatible office-Clerk, county board of elections and deputy county treas
urer-May legally be held by one and same person-Proviso, physically 
possible and person not a candidate for office to be filled at an election. . . . . 555 

ELECTION-BOND ISSUE-

Bond issue, county-To acquire site and erect building for county hospital
Proceedings prior to submission of question of issuance of bonds to elec
tors of county and ballot used at election-Purpose of issue-To acquire 
site and erect building for county hospitals-No part of proceeds from sale 
of bonds may be used to equip hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 
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ELECTION-CERTIFICATE OF- Page 
General Assembly~Where member deceased during term of office-Any un-

paid salary shall be paid to dependents-Section 50 G. C. . . . . . . . . . . . . . . . . 83 

ELECTION-GENER,A'L-PRIMARY-

1. Ballot-Name written on ballot at general election-May be counted as 
vote for person whose name is so written for office indicated on ballot. 

2. Section 478-:i-G9 G. C prohibits a person who seeks a party nomination for 
office or position at primary election to become candidate at following elec
tion for same office by petitions-Such person not prohibited from becoming 
a "write-in" candidate. 

3. Board of elections-May consider only one factor as to the count of a 
"write-in" vote-Is it possible to determine the voter's choice? . . . . . . . . . . 916 

ELECT.ION-GENERAL-

I. Municipal judge, Steubenville-Nomination of candidate-Primary election 
-No effect-Section 1579-1083 G. C.-'Mandatory that nomination be by 
petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and void 
-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name can be 
placed on ballot at general election such procedure must be followed. 457 

ELECTION-

Hospital, county~County not permitted to vote special tax levy for mainte
nance-Ten mill limitation-Sections 31127 to 3138-4 G. C.-Additional tax 
for such purpose-May be submitted to electors-Section 5625-1,5 et seq., 
G. C. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 

1. Petition-Filed with secretary of state-Amendment to state Constitution
To calculate ninety day period, include day of filing and exclude election 
day-Article II, section la, Constitution of Ohio. 

2. Petition filed with secretary of state to amend Constitution-Less than 
ninety days before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following that 
in which petition filed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42e 

1. Petitions-Initiative, referendum or supplemental-Each part-petition at 
time filed with secretary of state is permitted to bear signatures of electors 
of only one county-Section 4785-177 G. C. 

,2. No authority for withdrawal of signature of elector from part-petition by 
any one other than elector who signed it-Line drawn through name
Initials. 

3. Section -!785-177a G. C. gives express authority to withdraw names from 
part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-With
drawal must take place prior to time part-petition filed with secretary of 
state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4-13 
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ELECTION-PRIMARY- Page 

1. Municipal judge, Steubenville-Nomination of candidate-Primary election 
-No effect-Section 1579-1083 G. C.-Mandatory that nomination be by 
petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and 
void-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name can be 
placed on ballot at general election such procedure must be followed. . . . . . . -157 

1. Municipality~Created since last Federal census-No petition filed under 
section 4785-67 G. C. to ask for primary election-Municipality required 
to hold primary election unless otherwise provided by law. 

Z. Number of persons filing declarations of candidacy for same office at pri-
mary election-Does not exceed number of candidates which party shall be 
entitled to nominate-Board of elections of county required to issue certifi-
cates of nomination and place names of candidates on official ballots at 
general election-Section 478.3-G7a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 

ELECTION-

1. Tax-Township trustees not authorized to levy taxes outside ten mill limita
tion on all taxable property in township--Purpose to provide protection 
against fire, provide and maintain fire apparatus, appliances, buildings and 
sites therefor for use of volunteer fire companies. 

2. Township trustees-Resolution-May submit to voters of township or a fire 
district the question of taxation beyond ten mill limitation-Purpose, to 
maintain fire apparatus and appliances, buildings and sites therefor, use, 
rnlunteer fire fighting company-Amount may not exceed $20,000.00---Sec-
tion i'i6:J,j-l,j G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -1-.'lS 

1. Vacancy-Clerk, court of common pleas-Term of clerk pro tempore ends 
when successor elected and qualified-Election of successor shall be at first 
general election for office vacated which occurs more than thirty clays after 
occurrence of vacancy. 

:!. Candidates for vacant office shall seek election for unexpired term of 
original clerk of common pleas court and not for full four year term. . . . . -!GI 

ELECTORS

Cemetery: 

I. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

:.!. Property located within corporate limits of village should be taxed in same 
manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote by 
electors of township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7-10 

Minimum wage board-Member a public officer-To be eligible to membership 
on such board, member must be possessed of qualifications of electors in this 
state-Legal residence-De facto officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 
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EMBALMER'S LICENSE- Page 
1. Embalmer's license-Applicants must fully comply with requirements of 

section under which they have registered-Either section 13-35--3 or 13-35-3a 
G. C. 

2. Applicant who registered under section 133.'i-3 G. C. and then reregistered 
under section 13S5-3a G. C. can not claim a license should be issued to him 
because he meets part of the requirements of each section-When registered 
under section 133-5-3a G. C. he must fully comply with all statutory re-
quirements. . .............. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

EMBEZZLEMENT FUNDS-

!. Township lines-Village by resolution requested county comm1ss1oners to 
reduce township lines of townsip-Lines to be coextensive and coterminom, 
with village lines-Commissioners to grant request must either annex 
remaining territory of original township or contiguous township or town
ships or create remaining territory into new township-May or may not 
include territory annexed from contiguous township or townships. 

2. Where boundaries of township reduced, village becomes successor to 
original township-Property, moneys, credits, books, records and docu
ments, with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to ap
portion fund in treasury of original township between village and township 
or townships-Merger-Apportionment of money thereafter coming into 
village treasury-Tax levies-Embezzlement funds. . . . . . . . . . . . . . . . . . . . . 330 

EMERGENCY HOUSING PROJECTS-

Veterans Housing Act-Sections 1078-62 through 1078-71 G. C.-All rents 
accumulated from operation of emergency housing projects under act con
stitute part of "county veterans housing fund"-Any remainder on Decem-
ber 31, 1949 is required to be paid to treasurer of state and placed in general 
revenue fund of state of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

EMERGENCY RELIEF-

!. Relief-Person who resides in any county in state and supports him
self or herself for twelve consecutive months-Without relief from any 
agency, charitable organization or benevolent association which investigates 
and records facts as to those who receive or apply for relief-Such persons 
entitled to relief-Section 21930 et seq., G. C. 

2. Person once receiving relief in one county of state-Can not gain new legal 
settlement in another county entitling person to relief in county of new 
residence so long as person has not supported himself or herself for twelve 
consecutive months therein-Section 34717 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 29-30 
et seq., G. C.-Relief may also be given under section 3476 et seq., G. C.
Proper fund out of which relief must be paid. . . . . . . . . . . . . . . . . . . . . . . . . . . 176 
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EMINENT DOMAIN- Page 

!. lfunicipality-Zoning ordinance-Can not be construed to apply to a county 
1·ested with right of eminent domain-Use of lots for public purposes- Lots 
not acquired by appropriation proceedings-Acquired by purchase. 

·) C se of lot by county-Erection, steel storage building-Use of county 
engineer-Public purpose. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7~ 

EMPLOYER-EMPLOYE-

1. "Busses" or "trackless motor trolley busses"-Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

Civil service commission, state-Only duty in certifying pay roll is certifica
tion person named in estimate, pay roll or account has been appointed, 
promoted, reduced, suspended or laid off or is employed in pursuance of 
civil service act and adopted rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

Compatible-Incompatible: 

1. Sheriff, deputy-Employed full time-May not legally be employed as 
county attendance officer-Opinions Atton~ey General, 1922, opinion 3i41, 
page !}47, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as pro
bation officer of juvenile court-Opinions Attorney General, 1913, opinion 
633, page 1439, approved and followed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

Conservancy district, board of directors-May not employ firm of public ac
countants to audit its books-May not lawfully pay firm from maintenance 
fund of conservancy district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

1. Controlling Board-Practice of General Assembly, each biennium, to es
tablish board and authorize board to appoint comptroller-Period during 
which liabilities may be incurred under general appropriation act
Amended House Bill 6:'.>4, 98 General Assembly-Position not a continu
ing public office-No holdover after expiration of term until successor 
elected or appointed and qualified-Section 8 G. C. 

2. In absence of appointment by Controlling Board to position of comptroller, 
legal title to position can not be asserted. 

3. Person who serves as comptroller, not fully appointed to position for cur
rent biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining to 
office-G<:neral rule and decided weight of authority . . . . . . . . . . . . . . . . . . . . 7lJ9 

1. Director of public service-Powers and duties in operation and mainte
nance of all municipally owned utilities-Sections 4323 through 4334 G. C. 
must be followed where city does not have optional plans of government 
under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and by-laws made by him in 
regard to duties which ar:e imposed by statute on director of public service 
-Null and void-Of no legal effect. 
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EMPLOYER-EMPLOYE-Continued- Page 
4. Any contract authorized by law to be entered into by director of public 

service, if executed by any other person is invalid. . . . . . . . . . . . . . . . . . . . . . . 669 

Elections, member, board of-Not public officer-May have salary increased 
during term-Article II, section 20, Constitution of Ohio................ 566 

1. Employes retirement system, public-Section 486-57 G. C. sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 1942. 

2. Effective date of section 486-65b G. C. rendered statute inoperative as to 
restoration of annuity rights of employes, reference, branch 1, syllabus. 

3. Where two statutes of the General Code are in direct conflict. statute with 
most recent effective date is controlling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

1. Employe, state, presently employed-Formerly employed by World War II 
compensation fund, not entitled to prior service credit under House Bill 
484-, 96 General Assembly for time employed by World War II compen
sation fund. 

2. Present state employe formerly employed by World War II compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund-Section 486-17c G. C................ 504 

Fire department, volunteer-Membors employed under contract by township 
deemed township employes-Sections 3298-54, 3298-57 G. C............... 809 

Headquarters for employes-In absence of constitutional or statutory limita
tions, head of executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs should 
bear reasonable relationship to work and area to be covered by employes 
assigned there-Usual mileage rate for travel within area may be properly 
allowed-Secretary of state............................................. 400 

Health district advisory council meeting-Chairman, board of township trus
tees who attends meeting as delegate, not on business for township
Section 3294 G. C.-Entitled to receive only that compensation for which 
services are rendered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 

1. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's over-
all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

1. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after work
ing hours, administrator may provide refreshments and pay for them out 
of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expense~ may be paid.................. 662 
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EMPLOYER-EMPLOYE-Continued- Page 

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in discharge of offici-11 duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness fees
Section 13451-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a 
witness fee he may retain the fee as does any other witness. . . . . . . . . . . . . . 393 

1. Police officer, municipal-Retirement fund-Elected to receive benefits un
der rules and regulations of trustees in force and effect April 1, 1947 and 
retired in February, 1948-Section 4631-1 G. C.-Retirement does not come 
under provisions of section 4638 G. C. which prohibits full time salaried 
employes in service of state or any political subdivision from receiving 
pension or disability payments. 

2. All pensions granted after September 25, 1947, subject to prohibition con
tained in section 4628 G. C.-Pensioner holding public office or employ
ment-Exception, police officers who made election under section 4631-1 
G.C. 

3. Police officer-Retired February, 1948-Rules in effect thereafter employed 
by state, dependent upon rules and regulations of board of trustees of 
system granting pension-In effect April 1, 1947......................... 409 

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him 
in preparation of proceedings, issuance and sale of bonds-Local school 
districts-Funds appropriated under section 300-! G. C. may not be so used. 

2. Local school districts-May not employ prosecuting attorney for work 
leading up to issuance and sale of bonds-He may not be compensated 
from general fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

1. Public employes retirement board-State teachers retirement board-Duties 
and powers in administration of systems-Prescribed by law and adminis
tered under provisions of statutes-Systems possess no powers except those 
expressly given or are necessarily implied to carry out express powers 
granted. 

2. Retirement board of public employes retirement system may not retire 
member for disability with service credit in two retirement systems who 
has lesser amount of service credit in public employes retirement system. 

3. Neither system authorized by law to make separate monthly payments of 
its proportionate share of disability allowance to member retired by two 
retirement systems jointly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 938 

Retirement board of public employes retirement system-Vested with duty to 
determine whether any person is a public employe within meaning of pub
lic employes retirement act-Determination final-Section 486-32 et seq., 
G. C................................................................. 929 

1. Retirement board, public employes, chairman-Written application for re
tirement not required to be filed by members under age of seventy years
Section 486-59 G. C. 

2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 
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3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for 
continuance in service................................................. 770 

1. Retirement system, puiblic employes-Employe member sixty-nine years of 
age or over-May be continued in public service under section 486-59 G. C. 

2. A person retired as a superannuate and reemployed ,prior to September 1, 
1948, shall be considered a new member and be entitled to all privileges and 
subject to all obligations of the system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 

Retirement system, pll!blic employes-Member who attains seventieth birthday 
prior to June 30, 1948-Filed application for continuance in service past 
compulsory retirement age-When approved by appointing authority mem
ber authorized to transfer to and continue in employ of another appointing 
authority-Section 486-59, paragraph 2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . iO 

Retirement system, public employes-Present member not entitled to receive 
prior sen·ice credit for period of time he was a member and contributed to 
Cincinnati Retirement System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 965 

Salary-Police relief and pension fund-"Average annual salary"-Means 
average annual salary authorized by law-Not average of what is actually 
earned-Section 4628 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 594 

1. Stands operated by society for the :blind-Items sold-Wra,pped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general public 
they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildiings where items herein enumerated are sold thiey are restaurants 
within the meaning of section 8-13-2 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •152 

1. Township trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or lbenefits under Workmen's Compensa-
tion Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879 

1. Transacting or doing business in Ohio-What constitutes same within pur
view of foreign corporation act-A fact question-Determined on basis of 
all facts in particular case. 

2. Foreign cor,poration-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate purposes 
and part of ordinary business. 

3. Secretary of state-May require foreign corporation orgamzed in domi
ciliary state to comply with requirements of foreign corporation act
Motor trans.port terminals and facilities-Terminal property-Motor vehi
cles-Located in -Ohio-Leased to another corporation-Interstate com
merce-Ohio licensee-Foreign corporation, no office or employes in Ohio. 282 

Unemployment Compensation Act-Per·son who filed valid claim for unemploy
ment compensation-Based upon unemployment in week beginning August 
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28, 1949-Filed claim for benefits prior to August 22, 1949-Appli
cation allowed with benefit year commencing July 3, 1949-Entitled to in
creased weekly benefit-Total 'benefits payable during benefit year should 
be recomputed proportionally from and after August 22, 1949-Section 
1345-8, subsection 8 G. C.-Amended S. B. 142, 98 G. A.. . . . . . . . . . . . . . . . . . 600 

1. Unemployment Compensation Act-Required to be liberally construed to 
accomplish its purpose-Sections 1345-1 to 1346-4 G. C. 

2. Additional allowances to dependent children-Payable on and after August 
22, 1949 to unemployment compensation beneficiaries who drew unem
ployment benefits on that date-Section 1345-8 slllbdivision e G. C. 

3. Person who has valid claim-Pending August 22, 1[)49-Entitled to unem
ployment benefits-Additional allowance for dependent children on and 
after that date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537 

1. Unemployment Compensation Board of Review-Amended Senate Bill 336, 
98th General Assembly-Upon effective date supersedes .provisions of 
Amended Substitute House Bill 382-Same General As·sembly-Fixing 
salaries and classifying referees. 

2. Salary increases-Not a·pplicable to salaries of refer-~es ,subsequent to 
effective date of Amended Senate Bill 336, 98th General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed ,by Unemployment Compensation Board of Review-Appointments 
and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . . 824 

1. Vacation with pay-Under section 2394-4a G. C. each employe of several 
counties of state entitled to vacation. 

2. The statute applies to all counties of state whether or not county has 
civil service commission or any county civil service employes. 

3. Part time or incidental employe of county-To receive benefits of statute 
-Must work during calendar year sufficient length of time to qualify for 
one day vacation with pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

1. Vacation-Under section 2394-4a G. C. it is possible but improbable, public 
employe working on per diem or hourly 1basis could legally receive fourteen 
days pay while on vacation. 

2. Additional hours may not be carried over into following year to count as 
credits for vacation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

X-Ray technician-Appointed by county coroner-Section 2855-17 G. C.-Not 
entitled to compensation for services under section 2855-18 G. C.. . . . . . . . . . 695 

ENGINEERS-ARCHITECTS-

!. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects-Pre
liminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning -program. 



1076 INDEX-1949 

ENGlNEElRS-ARCHITECTS-Concluded- Page 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission as 
Authority's contribution towards public housing portion of city's over-all 
plan .................................................................. 961 

ElNGINEER-CHIEF UTILITIES-

1. Director of public service-Powers and duties in operation and maintenance 
of all municipally owned utilities-Sections 4323 through 4334 G. C. must 
rbe followed where city does not have optional plans of government under 
Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public service 
-Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of 1mblic 
service, if executed by any other person is invalid........................ 669 

ENGINEER

Highways, Director of: 
1. May legally enter into contract with engineer to prepare plans for con

struction of specific project and fix compensation upon percentage basis. 

2. May enter into contract with person, firm or cor.poration to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineers services on specific 
projects-In absence of specific provisions of law to contrary.............. 110 

ENGINEER, REGISTERED CIVIL--

Recorder, county-Not required ·by law to record survey of lands and maps pre
sented by registered civil engineer and surveyor-Proviso, if such instru-
ments have not been accepted by owner or public official. . . . . . . . . . . . . . . . . 81 

ENGINEER-

1. Research-Director of Highways authorized to conduct research and 
cooperate with organizations conducting research-Highway design, con
struction, maintenance, material, safety traffic-Section 1178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into between Automotive Safety Founclation with con
currence and approval of United States Public Roads Administration, valid 
and legal exercise of powers conferred on Director-Approved........... 640 

ENGINEERS AND SURVEYORS-

Engineers and surveyors, state board of registration for professional-No 
authority to grant applicant for registration more than four years of active 
practice credit because of educational qualifications. . . . . . . . . . . . . . . . . . . . . . 17 
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ENGINEERING AND SURVEYING, PROFESSIONAL- Page 
!. Individual not registered or exempted as professional engineer as defined 

by statute may not use word "engineer" or "engineering" in advertisements 
although engaged in work as tax consultant, 1business manager or ac
countant. 

2. Firms, partnerships, associations-Members not registered or exempted as 
engineers-Prohibited from using word "engineer" or "engineering" with 
advertisements of such ,firms, partnerships and associations............... 188 

ENGINEERING-TRAFFIC-

!. Vehicles-Load and speed-Section 7249-2 G. C. provides for classification 
of roads and jurisdiction of county commissioners-To protect and conserve 
roads during thaw and moist seasons-Specified vehicles not limited to 
commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima facie 
speed limit too great-Engineering and traffic investigation-Section 
7307-21 (c) G. C....................................................... 655 

EQUIPMENT-FIRE FIGHTING-

Notes of township issued by township trustees-Purchase of fire fighting 
equipment-Section 3298-54 G. C.-Not required to be advertised or offered 
for public sale.......:May be sold by trustees through private negotiations
Normal commercial channels for sale and exchange of negotiable instru
ments-May be sold at price acceptable to trustees or at prevailing price 
for similar instruments if higher than lowest acceptable price. . . . . . . . . . . . 184 

EQUIPMENT-HIGHWAY MACHINERY-

Machinery and equipment-County commissioners-Without authority to 
lease or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7200 G. C.-County 
property. . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

EQUIPMENT-HOSPITAL-

Bond issue, county-To acquire site and erect building for county hospital
Proceedings prior to submission of question of issuance of bonds to 
electors d county and ballot used at election-Purpose of issue-To 
acquire site and erect building for county hospital-No part of pro
ceeds from sale of bonds may be used to equip hospital... . . . . . . . . . . . . 119 

EQUIPMENT-

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C.-May lawfully be expanded 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges 
and vieducts in municipality. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 
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EQUIPMENT-ROAD-

Township trustees-May find by resolution they do not need certain road 
equipment-When entire purchase price does not exceed one thousand 
dollars-Equipment may be traded in without advertising 5Uch equipment 
for sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ESTATE-DEPENDENTS-

General Assembly-Where member deceased during term of office-Any un-
paid salary shall be paid to dependents-Section 50 G. C.. . . . . . . . . . . . . . 

EXAMINATION-BARBER'S LICENSE-

Barber examiners, state board of-May not accept application for barber 
examination from applicant who never held barber's license in Ohio or any 
other state-No exception where applicant can produce evidence of two 
years' of barbering experience prior to enforcement of Ohio barber law, 
September, 1933. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

EXAMINATION-

!. Cosmetology, state board of-Not vested with authority to determine 
accrual of fees. 

2. Applicant who fails to pass required examination not entitled to refund of 
fee paid. 

3. Where application approved for applicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-0.A.G. 1946, 
1142, page 594. 

4. Where information furnished, evaluated and application not approved, 
applicant not entitled to refund of fee. 

5. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section 1082-11 G. C............................... 

EXITS-THEATRE-

Fire marshal, state-No authority to prohibit parking of automobile at curbs 
opposite theatre exits-Section 835 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

EXPENDITURES-

!. Contributions-Section 8623-119 G. C. grants authority to corporation, 
including insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be 
to aid company growth or development, charitable, philanthropic or 
benevolent instrumentalities-Must in judgment of directors of corpora
tion contribute to protection or advancement of its interests. 

2. Shareholders of corporation-Meeting-When entitled to notice of ex
penditures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 8623-119 G. C... . . . . . . . . . . . . . . . . . . . . . . . . 
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EXPENDITURES-OPERATING- Page 

1. Metropolitan Housing Authority-Can not use rental income to employ 
engineer; to survey land it owns-In preparation to hiring architects-Pre
liminary studies or surveys. 

2. Income from 11ousing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city"s over-
all plan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

EXPDJSES-ADVERTISING-PRINTI~G-

1. Bonds of municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal ad
vertising, printing financial statements, notes and bonds, attorney fees. 

2. 1lunicipality may not transfer funds, except unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing or such transfer or ap
propriation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality.. . 350 

EXPENSES-BURIAL-

Aid for Aged, Division of-\1/hen indigent person who had been receiving 
aid died as inmate of State Hospital for the Insane, state of Ohio shall 
bear expense of burial unless body claimed by proper persons........... 909 

EXPENSE-

1. County commissioners-May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of re
moval-May be certified to proper officials to be placed on tax duplicate 
against property or persons primarily responsible for obstruction-Sec
tion 7204 G. C. 

2. Retaining wall located on private property-'County commissioners-To 
remove without compensation-Violation of Article I, section 19, Consti
tution of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties.. . . . . . . . . . . . . . . . . . . . 159 

1. Highways, director of-Authorized with approval and consent of con
trolling board to expend moneys necessary for study of any turnpike pro
ject-May use engineering and other forces to affect study-Proceeds of 
turnpike revenue bonds to reimburse department for such expenditures
Section 1220 G. C. 

2. Controlling board has authority to prescribe form in which application 
shall be made to board-Am. H. B. 6.54, page 131 of the enrolled Act, 
98 G. A.............................................................. 652 
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ExPBNSiE~Continue<l- Page 
1. Illegitimate child-Born to inmate of state mental institution-State has 

no duty as to its care. 

2. If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residnece must reimburse state for involved 
expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Ex,pense of trans,portation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In absence of written contract for payments of transportation and mainten-
ance of prisoners sent to municipal workhouse from foreign county, county 
auditor without legal authority to issue warrant to pay expenses-County 
auditor liable to finding for such unauthorized expenditures... . . . . . . . . . . 492 

Public utilities commission-Attorney general of Ohio, any one or more as
sistant attorneys general designated by attorney general and approved by 
governor to perform services and discharge duties of attorney to public 
utilities commission, entitled to railroad and bus passes while in perfor
mance of duties-Section 499-1 G. C. . .. . . .. . .. .. . .. .. . .. .. . .. . .. . . . . 501 

EXPENSE-REPAIRS

Small Loan Act: 

1. Expenses-Repairs, towing or storage of motor vehicle or other chattle
Incurred by borrower-Paid by licensee to repossess chattel-Deducted by 
licensee from proceeds of sale-Constitute "charges"-Specificially pro
hibited by section 8624-62b G. C. 

2. W'here borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licensee to repossess chattel may not pay charges due and deduct them 
from proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from pro
ceeds of sale of repossessed chattel an indebtedness incurred by the bor
rower which licensee paid in order to repossess chattel. 

4,. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel and 
ex.penditures for other repairs to repossess chattel or facilitate its sale. 

5. Borrower may not give valid aut'hority to licensee to incur indebtedness 
for repairs to a repos,sessed chattel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

EXPENSE-SALARY-

1. ,Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after work
ing hours, administrator may provide refreshments and pay for them out 
of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid.................. 662 
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EXPENSE-TRAVEL- Page 
Headquarters for employes-In absence of constitutional or statutory limita

tions, head of executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs should 
bear reasonable relationship to work and area to be covered by employes 
assigned there-Usual mileage rate for travel within area may be properly 
allowed-Secretary of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

Health district advisory council meeting-Chairman, board of township trus
tees who attends meeting as delegate, not on business for township-Sec
tion 3294 G. C.-Entitled to receive only that compensation for which 
services are rendered.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 

EXPENSE-TUITION-TRAVEL-

Deaf, state school for the-Without authority to send deaf-blind child to in
stitution such as the Perkins Institution for the Blind at state expense for 
tuition-State may not pay travel expenses for pupil and an adult com-
panion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

EXPENSES-VETERINARY-

Veterinary expenses-County commissioners not authorized to pay expenses 
incurred in successful treatment of farm animals bitten by rabid dog
Section 5850 et seq., G. C.-O. A. G. 666, 1927, page 1127 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2'22 

EXPOSITION-

Fair Grounds, Ohio State-Permission may be granted for use by a person, 
firm, association or corporation-Exposition purposes-Such purposes must 
be lawful, not contrary to express provisions, Constitution of Ohio or state 
criminal laws with respect to gambling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 

EYEGLASSES-LENSES-

1. Eyeglasses-Optical firm located in fordgn state-Where advertising sent 
to prospective purchasers in Ohio-Off::r to send by mail, machine con
taining lenses to determine prescription needed for eyeglasses-Optical 
firm is practicing optometry in Ohio. 

2. If machine purchased from unlicens-ed firm located outside of Ohio, firm 
authorized to solicit other business in State, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed............ 579 

FAIR GROUNDS, OHIO STATE-

Permission may be granted for use by a person, firm, association or corporation 
-Exposition purposes-Such ,pur.poses must be lawful, not contrary to 
express provisions, Constitution of Ohio or state criminal laws with respect 
to gambling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
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FARM ANIMALS- Page 

Veterinary expenses-County commissioners not authorized to pay expenses 
incurred in successful treatment of farm animals ,bitten by rabid dog
Section 5850 et seq., G. C.-O. A. G. 666, 1927, page 1127 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22Z 

FEDERAL CENSUS-

1. Municipality-Created since last Federal census-No petition filed under 
section 47&5-67 G. C. to ask for primary election-Municipality required 
to hold primary election unless otherwise provided by law. 

2. Number of persons filing declarations of candidacy for same office at pri
mary election-Does not exceed number of candidates which party shall be 
entitled to nominate-Board of elections of county required to issue cer
tificates of nomination and place names of candidates on official ballots at 
general election-Section 4785-67a G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 

FEDERAL HOUSING A.CT OF 1949-

Housing Act of 1949, Federal--,County commissioners-No legal authority to 
carry out the functions and fulfill obligations of Public Law 171-Local 
public agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945 

FEDERAL LAW-

1. Liquor Control Act-Section 6064-17 G. C. prohiibiting issuance of any 
permit does not apply to person convicted of a felony who received a pardon 
from the president of the United States or the governor of any state having 
jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 6064-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States 510 

FEES-ACCRUED-REFUND-
!. Cosmetology, state board of~Not vested with authority to determine accrual 

of fees. 

2. Applicant who fails to pas,s required examination not entitled to refund 
of fee paid. 

3. Where application approved for applicant to take examination and time 
scheduled, no refund of ;fee where applicant fails to a.ppear-O. A. G. 
1946, 1142, page 594. 

4. Where information furnished, evaluated and application not approved, appli
cant not entitled to refund of fee. 

5. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section 1082-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 

FEES-ATTORNEY-

!. Bonds of municipality-No part of .proceeds from sale of general obligation 
bonds may be used to ,pay necessary incidental expenses-Legal advertising, 
printing financial statement, notes and bonds, attorney fees. 
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FEES-ATTORNtEY~Concluded- Page 

2. Municipality may not transfer funds, except unexpended balance from any 
1bond fund to any other fund of municipality-May not appropriate any part 
of proceeds of sale of any bond issue to any fund except fund for which 
bonds issued-Any ordinance providing for such transfer of appropriation 
is contrary to law and Yoid. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality.. . . 35() 

FEES-CORONER-

•County commissioners-Not authorized to pay fees of coroner accrued in 
prior years-Fees governed by sections 2856 through 2866-la G. C.
Appropriauon made by commissioners for coroner in each prior year
Coroner failed to file cost bills in such prior y,ears-Each prior appropriation 
reverted to general fund-Subsequently reappropriated and expended or 
encumbered for other purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

FEES-COSTS-

1. Arrest actually made by state highway patrolman-Magistrate not author
ized to issue warrant to chief of police and tax fees and costs in favor of 
chief of police where services not actually performed-Fees and costs when 
collected "public money" as defined in section 286 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of Inspec
tion and Supervision of Public Offices may make findings for recovery of 
such fees in favor of "Defendant's Trust Fund"-Moneys to be returned 
to respective persons from whom they were erroneously collected-Section 
274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

FEE-LIBRARY-

Library Board, State-Without authority to contract with private circulating 
library to have private library ,place copies of popular fiction books in state 
library-Public to pay daily rental fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 

FEE-LICENSE-

1. LiYestock remedies offered for sale in Ohio-Required to be registered and 
full fee paid by manufacturer or person responsible for 1,lacing remedy on 
market-Amended Substitute House 'Hill 567, 98 General Assembly-Period 
October 27, 1949, effective date of Act to December 31, 1949. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and ani
mal appetizers"-Offered for sale in Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedies-Licensed under section 1177-36 G. C.-Have to be registered 
and full fee paid in accordance wit:h livestock remedy provisions of Act, 
period October 27, to December 31, 1949 . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 783 
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FEES-MOTOR VEHICLE- Page 
County commissioners-No authority to expend moneys derived from motor 

vehicle license fees and gasoline exdse taxes-Purpose, to purchase pas
senger automobile-Use, county engineer or county rnrveyor-Official 
capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

FEES-MOTOR VEHl,CLE UCENSE-

Municipal corporation-Funds received from •proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C.-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges and 
viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

FEE-

Payment of bond investment company of fee "for each copy of paper filed 
* * *." -Office of supervisor of bond investment companies-Language 
refers to fee to be charged for making copies of papers filed and not fee 
for filing documents-1928 0. A. G. 2995 page 2798 reversed . . . . . . . . . . . . 614 

FEE-REGISTRATION-SEE-FEE-LICENSE-........................ 783 

FEES-WATER-
Municipality-People living outside municipal corporation-Receive and pay 

for water-Sections 3966, 3007 G. C.-Not entitled to have municipal water 
works department maintain fire hydrants connected to water mains and 
pipes that extend :beyond city limits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 

FEES-WITNESS-

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in discharge of official duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness fees 
-Section 13451-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a wit-
ness fee he may retain the fee as does any other witness. . . . . . . . . . . . . . . . . 393 

FELONY-

Criminal proceedings by means of an information-Prosecuting attorney may 
institute-Section 134'37-34 G. C-Party involved bound over to grand 
jury by magistrate on felony charge-Information may be based on same 
set of facts that make up felony charge................................ 465 
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FELONY-PARDON- Page 
1. Liquor Control Act-Section 6064-17 G. C. prohibiting issuance of any 

permit does not apply to person convicted of a felony who received a par
don from the president of the United States or the governor of any state 
having jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 6064-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States....... 510 

FEMALE DRIVER-

1. "Busses" or "trackless motor trolley busscs"-Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

FICTION-BOOKS-

Library Board, State-Without authority to contract with private circulating 
library to have private library place copies of popular fiction books in state 
library-Public to pay daily rental fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 

FILE-PAPERS-COPY 

Fee-Payment of bond investment company of fee "for each copy of paper 
filed * * *."-Office of supervisor of bond investment companies-Lan
guage refers to fee to be charged for making copies of papers filed and not 
fee for filing documents-1928 0. A. G. 2895 page 2798 reversed.......... 614 

FILE-

Secret-State communication-Division of Aid for Aged-May not permit 
Industrial Commission to examine file of old age recipient-Purpose to 
determine if medical data consistent with that placed on file for workmen's 
compensation-Section 1359-24a G. C. limits disclosure of information to 
"purposes directly connected with administration of and for aged or other 
forms of public assistance" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

FILE-SURETY BOND-

Turnpike Commission, Ohio-Surety bond required of member-May be filed 
any time prior to issuance of turnpike revenue bonds-Amended Senate 
Bill 7, 98 General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

FILING MORTGAGES-

1. Mortgage on goods and chattels-No authority, county recorder to record 
-Section 8563 G. C. 

2. County recorder may not record mortgages on personal property only-
Duties as to filing mortgages remain unchanged. . . . . . . . . . . . . . . . . . . . . . . 45 
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FJL.fyf CENSORSHIP, DIVISION OF- Page 

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Divisfon does not have authority to reject a title or force a change of title 
of a motion picture unless such change of title or rejection is based on 
section 154-47,b G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

FINES-COSTS-CREDITS-

1. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce 
and collect fines and costs from parolee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

FINDINGS-

!. Arrest actually made by state highway patrolman-Magistrate not au
thorized to issue warrant to chief of police and tax fees and costs in favor 
of chief of police where services not actually performed-Fe_es and costs 
when collected "public money" as defined in section 286 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of In
spection and Supervision of Public Offices may make findings for recov-
ery of such fees in favor of "Defendant's Trust Fund"---'Moneys to be re
turned to respective persons from whom they were erroneously collected
Section 274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

FIRE APPARATUS-

1. Tax-Township trustees not authorized to levy taxes outside ten mill 
limitation on all taxable property in township-Fur.pose to provide protec
tion against fire, provide and maintain fire apparatus, appliances, buildings 
and sites therefor for use of volunteer fire companies. 

2. Township trustees-Resolution-May submit to voters of township or a 
fire district the question of taxation beyond ten mill limitation-Purpose, 
to maintain fire apparatus and appliances, buildings and sites therefor, use, 
voluntee~ fire fighting company-Amount may not exceed $20,000.00-
Section 5625-15 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

FIRE DEP.ART1MENT A'PIPARATUS-

Fire department-Township trustees-Fire district created-Trustees may 
enter into contract with volunteer fire department for fire protection for 
entire township exclusive of municipal corporation-Volunteer fire depart-
ment owns its own apparatus-Section 3298-54 G. C. . . . . . . . . . . . . . . . . . . 439 

FIRE DEPARTMENT-

!. Township trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, _while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or benefits under Workmen's Compensa-
tion Act . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 879 

https://20,000.00
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FIRE DEPARTMENT-VOLUNTEER- Page 
Members employed under contract by township deemed township em.ployes

Sections 3298-54, 3-298-57 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 809 

FIRE FIGHTING EQUIPMENT-

Notes of township issued by township trustees-Purchase of fire fighting 
equipment-Section 3298-54 G. C.-Not required to be advertised or of
fered for public sale-May be sold by trustees through private negotia
tions-Normal commercial channels for sale and exchange of negotiable 
instruments-May be sold at price acceptable to trustees or at prevailing 
price for similar instruments if higher than lowest acceptable price. . . . . . . 184 

FIRE HYDRANTS-

Municipality-People living outside municipal corporation-Receive and pay 
for water-Sections 3966, 3967 G. C.-Not entitled to have municipal water 
works department maintain fire hydrants connected to water mains and 
pipes that extend beyond city limits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 

FIRMS-PARTNERSHIPS-ASSOCIATIONS-

1. Engineering and surveying, professional-Individual not registered or ex
empted as professional engineer as defined by statute may not use word 
"engineer" or "engineering" in advertisements although engaged in work as 
tax consultant, business manager or accountant. 

2. Firms, partnerships, associations-<Members not registered or exempted as 
engineers-Prohibited from using word "engineer" or "engineering" with 
advertisements of such firms, partnerships and associations. . . . . . . . . . . . . . . 188 

FISCAL AFFAIRS-

Taxing authority of subdivision-Duty of officers who handle fiscal affairs of 
political subdivision where money borrowed under section 2293-4 G. C. to 
collect and hold amount necessary for satisfaction of principal and interest 
to date of maturity of notes-Fund-Proceeds of semi-annual settlement of 
taxes accruing next after issuance of notes-Payment from moneys held 
upon date of maturity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

FISCAL YEAR-

Notes-Where school board borrows money and issues notes-Notes may 
fall due on or after close of fiscal year-May legally pay interest on 
money for period not to exceed six months-Section 2200-4 G. C. . . . . . . . . 57-1 

FOOD-

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants 
as defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant 
where sandwiches and coffee are sold to employes of plant and not to 
general public they are not restaurants. 
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FOOD-Concluded Page 
3. Where such stands are located in or on premises of hospitals and public 

buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

FOREIGN CORPORATION ACT-

1. Transacting or doing business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on 
basis of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor trans,port terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce-Ohio licensee-·Foreign corporation, no office or employes in Ohio 282 

FOREIGN COUNTY-

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In a,bsence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay expenses
County auditor liable to finding for such unauthorized expenditures . . . . . . 492 

1. Relief-Person who resides in any county in state and supports himself 
or herself for twelve consecutive months-,Without relief from any 
agency, charitable organization or benevolent association which investi
gates and records facts as to those who receive or apply for relief-Such 
person entitled to relief-Section 2'930 et seq., G. C. 

2. Person once recei,ving relief in one county of state_.!Can not gain new 
legal settlement in another county entitling person to relief in county of 
new residence so long as person has not supported himself or herself for 
twelve consecutive months therein-Section 3477 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 2930 
et seq., G. C.-Relief may also be given under section 347,6 et seq., G. C.
Proper fund out of which relief must be paid . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

1. Residence--Legal settlement-Married woman's that of her husband
Exception, where husband committed to state hospital for mentally ill. 

2. Where such married woman moves to another county she may acquire 
legal settlement in such county. 

3. To receive poor relief from such foreign county such married woman 
must comply with provisions of section 3477 G. C. as to residence for 
twelve consecutive months, support of self, statement she has no depend-
ents residing in foreign state who receive public relief . . . . . . . . . . . . . . . . . . 533 
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FOREIGN NATION- Page 
1. Foreign nation-In absence of treaty with United States-May not hold 

title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not availa,ble to a state of United States in absence of treaty 
between federal government and a foreign nation . . . . . . . . . . . . . . . . . . . . . . . 621 

FOREIGN STATE-

1. Eyeglasses-Optical firm located in foreign state-Where advertising sent 
to prospective purchasers in Ohio-Offer to send by mail, machine con
taining lenses to determine prescription needed for eyeglasses-Optical 
firm is practicing optometry in Oihio. 

2. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other business in state, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed . . . . . . . . . . . 579 

Minimum wage board-Member a public officer-To be eligible to member-
ship on such board, member must be possessed of qualifications of elector 
in this state-Legal residence-De facto officer . . . . . . . . . . . . . . . . . . . . . . . . . 304 

J. Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoned-Removal to another state
If still a regular minister, may return to that county and legally solemnize 
a marriage. 

2. When minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 1118-l G. C.-He may then legally solemnize a 
marriage-Not required minister have congregation in this state . . . . . . . . 362 

l. Municipality-May not by ordinance or contract delegate;: to otht:r~ dia
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant
Investment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section 4296-2 G. C. delegates discretionary au
thority to certain municipal officials to make determination. 

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities 
of a municipality may not be held in New York for safe keeping . . . . . . . . 241 

FOREIGN STATE-RECIPROCITY-

1. Cosmetology-State board of-Not vested with authority to determine 
accrual of fees. 

2. Applicant who fails to pass required examination not entitled to refund 
of fee paid. 

3. Where application approved for applicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-0. A. G. 
1946, 1142, page 594. 

4. Where information furnished, evaluated and application not approved, 
applicant not entitled to refund of fee. 

5. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section 1082-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 
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FOREIGN STATE--

1. Transacting or doing ,business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on 
basis of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Tenninal property-Motor ve
hicles-:Located in Ohio-Leased to another corporation-Interstate com
merce-Ohio licensee-Foreign corporation, no office or employes in Ohio 282 

FRANKLIN COUNTY CHILD WELFARE BOARD-

1. Welfare Board, Child of Franklin County-Required to accept custody 
of children committed to it by Franklin County Domestic Relations 
Court~Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless 
committed to state institution by court of competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into ques
tion of mental illness-Affidavit required to be filed to invoke jurisdiction 
of court-Section 1890-23 or 1890-1 lla G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 885 

FUNDS-APPROPRIATION-

1. -Child Welfare Board, County-Authorized to accept donations of funds 
for recreational facilities-Premises, children's home-Proviso, approval 
by Division of Social Administration, State Department of Public 
Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare Board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational 
facilities intended-Conditions and limitations must be approved by Divi-
sion of Social Administration of Department of Public Welfare-County 
Child Welfare Board under no obligation for future upkeep or mainte
nance from funds appropriated from any general or specific tax levy . . . . . 143 

FUND-

1. Bidders, information to-Provision for price adjustment-Not required 
to be stated in notice to bidders-Proviso, information available to all 
bidders when they secure copies of information to bidders-Price ad
justment therein provided. 

2. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds 
pursuant to contract on price adjustment basis not illegal because legal 
advertisem"nt contained no specific reference to it . . . . . . . . . . . . . . . . . . . . . . 27 
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FUND-BOND-INTEREST- Page 
Interest earned on bond fund-Sale of bonds issued for purpose of erecting 

and equipping county hospital-Interest must be credited to bond retire
ment fund and used to retire bonds-Opinions Attorney General, H}29, 
page 636, approved and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775 

FUND-

1. Bonds of municipality-No part of proceeds from sale of geenral obliga
tion bonds may be used to pay necessary incidental expenses-Legal ad
vertising, printing financial statement, notes and bonds, attorney fees. 

2. Municipality may not transfer funds, except unexpended balance from 
any bond fund to any other fund of municipality-May not appropriate 
any part of proceeds of sale of any bond issue to any fund except fund 
for which bonds issued-Any ordinance providing for such transfer of 
appropriation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality.. 350 

1. Bridge on private right of way-Village can not expend public funds 
to maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right 
of way-Fact county built bridge some years ago can not operate to 
charge county with duty to maintain bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

FUND-COMPENSATION-WORLD WAR Il-

l. Employe, •state, presently employed-Formerly employed by World War 
II compensation fund, not entitled to prior service credit under House Bill 
4S4, 96 General Assembly for time employed by World War II compensa
tion fond. 

2. Present state employe formerly employed by World War IT compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund~Section 486-17c G. C................. 504 

FUND-
Conservancy district, board of directors-May not employ firm of public 

accountants to audit its books-May not lawfully pay firm from maintenance 
fund of conservancy district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

1. Contributions-Section 8623-119 G. C. grants authority to corporation, 
•including insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be 
to aid company growth or development, charitable, philanthropic or benevo
lent instrumentalities-Must in judgment of directors• of corporation 
contribute to protection or advancement of its interests. 

2. Shareholders of corporation-Meeting~When entitled to notice of expendi
tures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 8623-119 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 860 
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FUNDS-COST- Page 

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C.-May lawfully be expended 
to •pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges and 
viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

FUND-

County Commissioners : 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must ibe within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary-Moneys received for hoard from inmates 
of home-Recipients of aid for aged . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 

FUND-DEFENDANT'S TRUST-

1. Arrest actually made by ·state highway patrolman-Magistrate not author
ized to issue warrant to chief of police and tax fees and costs in favor of 
chief of police where services not actually performed-Fees and costs when 
collected "public money" as defined in section 286 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of 
Inspection and Supervision of Public Offices may make findings for 
recovery of such fees in favor of "Defendant's Trust Fund"-Moneys to 
be returned to respective persons from whom they were erroneously col
lected-Section 274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

FUND-GENERAL--

County commissioners-Not authorized to pay fees of coroner accrued in 
prior years-Fees governed by sections 2856 through 2866-la G. C.
Appropriation made by commissioners for coroner in each prior year
Coroner failed to file cost bills in such prior years-Each prior appropri
ation reverted to general fund-Subsequently reappropriated and expended 
or encumbered for other pur,poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G7 

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him in 
preparation of proceedings, issuance and sale of bonds-Local school districts 
-Funds appropriated under section 3004 G. C. may not be so used. 

2. Local school district-May not employ prosecuting :ittorney for work 
leading up to issuance and sale of bonds-He may not be compensated from 
general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

FUND-GENERAL REVENUE-

1. Veterans housing fund-Entire sum remaining to credit of county veterans 
housing fund of any county, December 31, 1949, must be .paid to treasurer 
of state and placed in general revenue fund of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by county 
commissioners not needed for maintenance and operation of such facilities 
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FUN-D--OENiE,RAL REVENUE-Concluded- Page 
may be used until December 31, 1949-Purchase or construction of addi
tional houses for veterans-Sections 1078-62 to 1078-71 G. C. 

3. County commissioners-Termination of powers granted under section 1078-
66 G. C.-Unexpended balance-County veterans housing fund-Must be 
deposited in general revenue fund of county . . . . . . . . . . . . . . . . . . . . . . . . . . . . 924 

FUNDS-INDEBTEDNESS-

!. Buses, school-Not "funds" within meaning of term as used in section 
4831-13 G. C. 

2. Unpaid balance on school :bus though not yet due constitutes an "indebted
ness"-Section 4831-13 G. C. 

l "Indebtedness" includes all liabilities prior to date of transfer, including 
bonded indebtedness, contractual obligations, i.e., building contracts, 
teachers' contracts, janitors' contracts, though not fully performed........ 433 

FUNDS-MOTOR VEHICLE-FUEL TAX-

Township trustees-May not lawfully expend funds, motor vehicle fuel tax, 
distributed under section 5541-8 G. ,C. to construct or purchase permanent 
improvements for storage and housing equipment used to maintain, con
struct and repair public roads and bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -ll7 

FUNDS-

!. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after working 
hours, administrator may provide refreshments and pay for them out of 
waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid ...... , . . . . . . . . . . 66Z 

1. Municipality-Principal condition precedent to investment of sur,plus munic
ipal funds is a determination that sum involved is not required to be used 
by municipality for six months or more-Sections 4296-1, 42!)6-2 G. C. 

2. Inconsistent for investment board of municipality to purchase new municipal 
bond issue and next day to dispose of the :bond issue at private sale to firm 
of bond brokers. 

3. Private sale of municipal bonds-Section -2293-28 G. C. applies only to 
initial issue and sale of municipal bonds-Section does not apply to resale 
of such bonds by municipal investment board under section 4296-2 G. C. 481 

FUNDS-PRIVATE-

1. Wages-Construction on public land financed in full by private funds
No contract between private contractor and public authority-Title in private 
hands until structure completed-Structure when completed to be trans
ferred as gift to public authority-Section 17-4 G. C. as to prevailing wages 
on public improvement does ont apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own forces, section 
17-4 G. C. applies .............·............... , ·......... _. .........• ... : . . . . . 36." 
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. FUND-REFUND- Page 
Police force member, municipal-Appointed after establishment of local police 

relief and pension fund-Insufficient number of members on force-Became 
member of public employes retirement system-When municipal police 
force membership increased and policeman became member of local police 
relief and pension fund he was entitled to refund of contributions from 
public employes retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198 

FUND-REVENUE-

Veterans Housing Act-Sections 1-078-62 through 10178-71 G. C.-AII rents 
accumulated from operation of emergency housing projects under act con
stitute part of "county veterans housing fund"-Any remainder on December 
31, 1949 is required to be paid to treasurer of state and placed in general 
revenue fund of state of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

FUNDS-SECURITIES-MUNICIPAL-

1. Municipality-May not by ordinance or contract delegate to others discre
tionary powers delegated to municipal officials by state !aw. 

2. •City ordinance and contract-Appointment of investment consultant
Investment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section 4296-2 G. C. delegates discretionary authority 
to certain municipal officials to make determination. 

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities ,belonging to city treasury-Investment securities of 
a municipality may not !be held in New York for safe keeping. . . . . . . . . . . . 241 

FUNDS-
1. Sinking fund trustees, board of-Established by municipal charter-Duties 

outlined-Section 2295-14 G. C. does not abolish board. 

2. Where charter so provides, board has custody of funds created to pay 
principal and interest maturities of mortgage bonds . . . . . . . . . . . . . . . . . . . . . . 469 

FUND-SURPLUS-CAPITAL-

Banking Code-Mutual savings banks-Establishment of branches and pur
chase of real estate-Permissable to construe term "capital" as used in 
sections 710-37 and 710-lOSa G. C. to mean "surplus fund" as defined in 
section 710-148c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

FUND-

Town hall-Electors of township-Vote-Necessary before town hall can be 
built where cost will exceed two thousand dollars-Funds come from 
permanent improvement fund not township general fund . . . . . . . . . . . . . . . . 753 

1. Township lines-Village by resolution requested county commissioners to 
reduce township lines of township-Lines to be coextensive and coterminous 
with village lines-Commissioners to grant request must either annex 
remaining territory of original ,township or contiguous township or town-
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F1.JND-Conclued- Page 
ships or create remammg territory into new township-May or may not 
include territory annexed from contiguous township or townships. 

2. Where boundaries of township reduced, village becomes successor to original 
township--Property, moneys, credits, records and documents, with desig
nated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to appor
tion fund in treasury of original township between village and to,m1ship or 
townships-Merger-Apportionment of money thereafter coming into vil-
lage treasury-Tax levies-Embezzlement funds . . . . . . . . . . . . . . . . . . . . . . . . 330 

FUNGICIDES-INSECTICIDES-

1. Livestock remedies offered for sale in Ohio-Required to be registered and 
full fee paid by manufacturer or person responsible for phicing remedy on 
market-Amended Substitute House Bill 567, 98 General Assembly-Period 
October 27, 1049, effective date of Act to December 31, 1949. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal appetizers"-Offered for sale in ·Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedies-Licensed under section 1177-36 G. C.-Have to be registered 
and full fee paid in accordance with livestock remedy provisions of Act, 
period October 27 to December 31, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78:3 

GAM'B'LING-RAFFLE-

Fair Grounds, Ohio State-Permission may be granted for use by a person, 
firm, association or corporation-Exposition purposes-Such purposes must 
be lawful, not contrary to express provisions, Constitution of Ohio or stale 
criminal laws with respect to gambling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./1 

GAS-OIL-WELL-

Oil or gas well-Chief of the Division of Mines-Under his broad powers may 
refuse to grant permission to withdraw casing from an oil or gas well 
when pollution of potable water will result . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

GENERAL HEALTH DISTRICT BOARD OF HEALTH-

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantine of tuberculosis patient. 

3. Quarantine-Depends upon reasonableness of proposed regulation in respect 
to locale, -prevalence of disease, existing control measures and fact and cir
cumstances-Section 4429 G. C. 

4. Home quarantine-Under normal circumstances would seem arbitrary and 
unreasonable-Section 4429 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
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GIFT-BUILDING-REAL PROPERTY- Page 
1. Bowling Green State University-Board of trustees~Official agency to 

accept gift of building to university. 

2. Before acceptance of building, board should determine conditions under 
which gift made-Findings will not be disturbed in absence of circumstances 
which clearly constitute abuse of discretion . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

GIFT-
County commissioners-Without authority to make giit of road machinery 

to township-If road machinery no longer needed, commissioners must pro-
ceed with public auction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 

GIFTS-DONATIONS-CIVIC GROUPS-

1. Child Welfare Board, ·County-Authorized to accept donations of funds 
for recreational facilities-Premises, children',s home--Proviso, approval by 
Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facil
ities on children's home ,premises-County Child Welfare Board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Ghild Welfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facil-
ities intended~Conditions and limitations must be approved by Division 
of Social Administration of Department of Public Welfare-County Child 
Welfare :B'oard under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specific tax levy . . . . . . . . . . . . . . . . . 143 

GffT-
1. Wages-Construction on public land financed in full by private funds-No 

contract between private contractor and public authority-Title in private 
hands until structure completed-Structure when completed to be trans
ferred as gift to public authority-Section 17-4 G,C. as to prevailing wages 
on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own force, section 
17-4 G. C. applies...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

GOVERNOR-SEE STATE-

HALL-TOWN-

Township trustees-No authority to pay premiums on liability insurance 
policy covering town hall and surrounding property. . . . . . . . . . . . . . . . . . . . . l'i',2 

HEADQUARTERS-OFFICE-

Headquarters for employes-In absence of constitutional or statutory limita
tions, head of executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs 
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HEADQUAR1TERS-OFFICE-Concluded- Page 
should bear reasonahle relationship to work and area to be covered by em
ployes assigned there-Usual mileage rate for travel within area may be 
properly allowed-Secretary of state... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

HEALTH, DIRECTOR OF-

1. County commissioners, board of-Must provide suitable quarters for beard 
of health of general heahh district-Opinions Attorney General, 1932, 
Volume I, 3989, page 100, approved and followed. 

2. Suitable quarters for general health district-Office space without running 
water, toilet facilities, heat and light, not suitable quarters-Section 1261-36 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 

HEALTH DISTRICT ADVISORY COUNCIL MEETING-

Chairman, board of township trustees who attends meeting as delegate, not on 
business for township-Section 3294 G. C.-Entitled to receive only that 
compensation for which services are rendered. . . . . . . . . . . . . . . . . . . . . . . . . . . 411! 

HEALTH DISTRICT, GENERAL-

I. County commissioners, board of-Must provide suitable quarters for board 
of health of general health district-Opinions Attorney General, W13"2, 
\'olume I, 3989, page 106, approved and followed. 

2. Suitable quarters for general health district-Office space without running 
water, toilet facilities, heat and light, not suitable quarters-Section 1261-36 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 

HEARING-

Liquor Control, Department of-Issued permit without affording hearing to 
proper church authorities-Section 6004-16 G. C.-Permit is invalid_,If 
recipient of such invalid permit requests "reissuance" of permit opportunity 
for full and complete hearing must be given before permit may be issued
Authorities in control of church . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 848 

1. Tax-Penalty not required to be added by sections 5377 or 5394 G. C.
Where amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section 5394 G. C.-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of pen-
alty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

HIGHWAYS-BRIDGES-

Township trustees-May not lawfully expend funds, motor vehicle fuel tax, 
distributed under section &541-8 G. C. to construct or purchase permanent 
improvements for storage and housing equipment used to maintain, con
struct and repair public roads and bridges.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 
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HIGHWAY- Page 
County Commissioners: 
1. May condemn land, pay damages, lay out, grade and surface new public 

road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary~Moneys received for board from in-
mates of home-Recipients of aid for aged.............................. 95 

HIGHWAY IMPROVEMENTS-

!. Township trustees-Resolution duly passed by board of county commis
sioners-Township trustees- authorized to take care of construction, recon
struction, resurfacing and improving of county highways within townships 
-Plans and specifications to be first submitted to county commissioners 
for approval-Permitted under laws of Ohio-Resolution not binding and 
may be ignored. 

2. Legislative enactment-Public highways classified, state roads, county 
roads, township roads-'County may not set up its own classification. 

3. Arrangement outlined in branch 1 of syllabus not 'binding upon county 
commissioners- or township trustees..................................... 587 

HIGHWAY MACHINERY-EQUIPMENT-

Machinery and equipment-County commissioners-Without authority to 
lease or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7200 G. C.-County 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

I-HGHWAY-OBSTRUCTIONS-

1. County commissioners-May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of removal 
-May be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 7204 
G. C. 

2. Retaining wall located on private property-County commissioners-To 
remove without compensation-Violation of Article I, Section 1!), Consti
tution of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in of-
ficial capacity for negligent discharge of duties. . . . . . . . . . . . . . . . . . . . . . . . . . 159 

HIGHWAY PATROL-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor ve-
hicle operators in Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

HIGHWAY RESEARCH-

l. Research-Director of Highways authorized to conduct research and co
operate with organizations conducting research-Highway design, con
struction, maintenance, material, safety and traffic-Section 1178, G. C. 
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HIGHWAY RESEAR,CH-1Concluded- Page 
2. Authority includes power to enter into contract. 

3. Contract entered into between Automotive Safety Foundation with concur
rence and approval of United States Public Roads Administration, valid 
and legal exercise of powers conferred on Director-Approved. . . . . . . . . . . 640 

HIGHWAYS-ROADS-STREETS-

Planning commission-Authority-County or regional planning comm1ss1011-
Adopted plan for major streets or highways of county or region-Section 
3:i8G-2 G. C.-Can not compel compliance with rules and regulations-In
dividuals affected by section 3586-2, et seq., G. C. may be penalized for 
failure to comply with rules• and regulations of commission. . . . . . . . . . . . . . 370 

HIGHW,AY-

1. Roads-Minimum width provided by statute for county roads-Thirty 
feet-Order is erroneous to open road having a width less than that fixed 
by statute. 

2. Thirty feet minimum width for county roads does not refer exclusively to 
traveled or paved portion of road-May also include structures which up-
hold railroad line over traveled portion of roads. . . . . . . . . . . . . . . . . . . . . . . . . 913 

HIGHWAYS-ROADS OR STREETS-

!. Roads or streets in platted territory outside of municipalities-May be 
dedicated pursuant to either sections 6886 or 3580 et seq., G. C. 

2. Duty of maintenance of improved roads or streets in platted territory out
side of municipalities-Rests with trustees of township in which roads or 
streets located . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

HIGHWAYS-STREETS-

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave ,public streets and to maintain and repair bridges and 
viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

HIGHWAYS OR STREETS-

!. "Streets or highways"-Section 63-07-20 G. C.-Do not include private 
roads and streets. 

2. Statute defining crime or offense-Can not be extended by construction to 
persons or things not within its descriptive terms. . . . . . . . . . . . . . . . . . . . . . . . 700 

HIGHWAYS-

!. Vehicles-Load and speed-Section 7249-2 G. C. provides for classification 
of roads and jurisdiction of county commissioners-To protect and con
serve roads during thaw and moist seasons-Specified vehicles not limited 
to commercial vehicles. 
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HIGHWAY1S-Concluded- Page 
2. County commissioners-May by resolution request Director of Highways 

to declare reasonable and safe prima facie speed limit-General .prima facie 
speed limit too great-Engineering and traffic investigation-Section 
7307-21 (c) G. C...................................................... 655 

HOME-CHILDREN'S-

!. ·Child Welfare Board, County-Authorized to accept donations of funds 
for recreational facilities-Premises, children's home-Proviso, approval 
by Division of Social Administration, State Department of Public Welfare. 

2. Civic •groups-Funds raised to provide play ground and recreational facili
ti'es on children's home premises-County •Child Welfare Board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare Board---Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili-
ties intended-Conditions and limitations must be approved by Division of 
Social Administration of Department of Pub! ic Welfare-County Child 
Welfare Board under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specific tax levy. . . . . . . . . . . . . . . . . 143 

HOME-DETENTION-

!. Detention home-County conm11ss10ners not empowered by section 1G39-22 
G. C. to acquire detention home upon request by judge of court exercising 
power and jurisdiction conferred by Ch. 8, title IV, General Code. 

2. Judge limited to advising and recommending need of detention home and 
extent of facilities required to fulfill need. 

3. Advice and recommendation of judge prerequisite to exercise of mandatory 
duty imposed upon county commissioners to provide detention home. . . . . . . 855 

HOME QUARANTINE-

General health district board of health: 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantine of tuberculosis patients. 

3. Quarantine-Depends upon reasonableness of proposed regulation in re
spect to locale, prevalence of disease, existing control measures and fact 
and circumstances-Section 442:9 G. C. 

-L Home qt·arantine-Under normal circumstances would seem arbitrary and 
unreasonable-Section 4429 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

HOSPITAL-COUNTY-

Bond issue, county-To acquire site and erect building for county hospital
Proceedings prior to submission of question of issuance of bonds to elector& 
of county and ballot used at election-Purpose of issue-To acquire site 
and erect building for county hospital-No part of proceeds from sale of 
bonds may be used to equip hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 
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HOSPITAL-COlJINTY-Concluded- Page 

County not permitted to vote special tax levy for maintenance-Ten mill limi
tion-Sections 31'Z7 to 3138-4 G. C.-Additional tax for such purpose--
May be submitted to electors-Section 5625-15 et seq., G .C............... 99 

Interest earned on bond fund-Sale of bonds issued for purpose of erecting 
and equipping county hospital-Interest must be credited to bond retire
ment fund and used to retire bonds-Opinions Attorney General, 1929, page 
636, ap,proved and followed............................................ 775 

HOS PITAL-COUNTY MEMORIAL-

1. Hospital-Board of trustees of county memorial hospital-Not required 
by law to grant discounts to soldiers, sailors and marines-May in exer
cise of discretion do so. 

2. Soldiers, sailors and marines-'vVords include all former members of 
army and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term "of the county" refers to residents of county at time of admission 
to hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

HOSPITAL-COUNTY TUBERCULOSIS-

1. Tuberculosis hospital, county-Mandatory duty board of trustees to set 
up and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its control 
books of accounts of hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

HOSPITAL-LIMA STATE-

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in disc1iarge of official duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. 'vVhen such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness 
fees-Section 13451-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a 
witness fee he may retain the fee as does any other witness . . . . . . . . . . . . . 393 

HOSPITAL-MUNICIPAL-PRIVATE---PUBLIC-

1. Hospital, municipal-Operated by municipality-Represented to be a public 
hospital, not a private hospital-Must be licensed to care for mentally 
ill-Division of Mental Hygiene, Department of Public Welfare-Section 
1890-20 G. C. 

2. Non-profit private organization, which cares for mental patients required 
to be licensed. 

3. License fee may not be waived on ground hospital is charitable organiza
tion. 

4. Private institutions established to care for chronic alcoholics-May be 
considered institutions to care for the mentally ill . . . . . . . . . . . . . . . . . . . . . . 250 
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HOSPITAL-PUBLIC BUILDINGS- Page 
1. Stands operated by society for the blind-Items sold-Wrapped candies, 

chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general 
public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

HOSPITAL-STATE-

1. Residence-Legal settlement-Married woman's that of her husband
Exception, where husband committed to state hospital for mentally ill. 

2. Where such married woman moves to another county she may acquire 
legal settlement in such county. 

3. To receive poor relief from such foreign county such _married woman 
must comply with provisions of section 3477 G. C. as to residence for 
twelve consecutive months, support of self, statement she has no depend-
ents residing in foreign state who receive public relief . . . . . . . . . . . . . . . . . 533 

HOS PIT-AL-STATE-INMATE-

Aid for Aged, Division of-When indigent person who had been rece1vmg 
aid. died as inmate of State Hospital for the Insane, state of Ohio shall 
bear expense of burial unless body claimed ,by proper persons . . . . . . . . . . . 909 

HOURLY BASIS-PER DIEM-

1. Vacation-Under section 2394-4a G. C. it is possible but improbable, 
public employe working on per diem or hourly basis could legally receive 
fourteen days pay while on vacation. 

2. Additional hours may not be carried over into following year to count 
as credits for vacation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

HOUSING AiCT OF H>4.9<--FEDERA·L-

County commissioners-No legal authority to carry out the functions and 
fulfill obligations of Public Law 17-1-Local public agencies . . . . . . . . . . . . 945 

HOUSING AUTHORITY-METROPOLITAN-PUBLIC-

1. Metropolitan Housing Authority-'Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

2. Income from housing units- can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commis
sion as Authority's contribution towards public housing portion of city's 
over-all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 
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HOUSING FUND-VETERANS----'COUNTY- Page 
1. Veterans housing fund-Entire sum remaining to credit of county vet

erans housing fund of any county, December 31, 1949, must be paid to 
treasurer of state and placed in general revenue fund of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by 
county commissioners not needed for maintenance and operation of such 
facilities may be used until December 31, 1949-Purchase or construction 
of additional houses for veterans-Sections 1078-62 to 1078-71 G. C. 

3. County commissioners-Termination of powers granted under section 
1078-66 G. C.-Unexpended balance----'County veterans housing fund
Must be deposited in general revenue fund of county . . . . . . . . . . . . . . . . . . . 924 

HOUSING PROJECTS-EMERGENCY-

Veterans Housing Act-Sections 1078-62, through 1078-71 G. C.-AII rents 
accumulated from operation of emergency housing projects under act 
constitute part of "county veterans housing fund"-Any remainder on 
December 31, 1949 is required to be paid to treasurer of state and placed 
in general revenue fund of state of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

HYDRANTS-FIRE-

Municipality-People living outside municipal corporation-Receive and pay 
for water-Sections 39·GG, 39·G7 G. C.-Not entitled to have municipal 
water works department maintain fire hydrants connected to water mains 
and pipes that extend beyond city limits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 

IDENTIFICATION MARK-

I. Motor vehicles-County owned-Identification mark-Requirement of 
section 2412-2 G. C is only for purpose of property identification. 

2. Authority given to sheriff to determine color and markings of motor 
vehicles used by him is to enhance greater efficiency to detect and appre
hend law violators and to protect law abiding citizens-County commis
sioners may not infringe on such authority-May not prescribe unreason-
able identification marks and lettering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

ILLEGITIMATE CHILD-

1. Born to inmate of state mental institution-State has no duty as to its 
care. 

2. If child committed to care of Division of Social Administration by 
juvenile court, county of child's legal residence must reimburse state for 
involved expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.'12 

ILLUMINATION-LIGHTING-

Illumination-Board of township trustees-No authority to charge school 
board for street and school yard illuminating service as provided for in 
section 3428 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 
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IMPROVEMENTS-HIGHWAY- Page 
1. Township trustees-Resolution duly passed by board of county commis

sioners-Township trustees authorized to take care of construction, recon
struction, resurfacing and improving of county highways within town
ships-Plans and specifications to be first submitted to county commis
sioners for approval-Permitted under laws of Ohio-Resolution not 
binding and may be ignored. 

2. Legislative enactment-Public highways classified, state roads, county 
roads, township roads-County may not set up its own classification. 

3. Arrangement outlined in branch 1 of syllabus not binding upon county 
commissioners or township trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 

IMPROVEMENT-STREAM FLOW LINE-

1. Drainage laws-Jurisdiction, county commissioners in construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed-County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, plans 
and specifications and do work of lowering stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

IMPROVEMENT-TOWN HALL-

Town hall-Electors of township--Vote-Necessary before town hall can be 
built where cost will exceed two thousand dollars-Funds come from 
permanent improvement fund not township general fund . . . . . . . . . . . . . . . . 753 

INCOME-RENTAL-
1. Metropolitan Housing Authority-Can not use rental income to employ 

engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat 
fee per month to planning commission to finance public housing portion 
of city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's 
over-all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

INCOME-

1. Work relief payments-Not deductible from unemployment compensation 
when amount of work performed has no bearing on amount of relief 
received. 

2. Income from unemployment compensation-Should be considered to deter-
mine amount of relief to which particular relief applicant entitled . . . . . . . . 218 
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INCREASES-SALARY-

!. County commissioners-Section 3001-1 G. C. which affords salary increases 
for definite terms of office, ,precludes all county commissioners or appointees 
who do not come within descriptive terms of statute. 

2. Salary increases-Apply to specific terms of office-Appointee to unexpired 
term which does not come within scope of statute, not entitled to salary 
increase-Appointment made after effective date of statute allowing increase. 

3. Salary increase which applies to term of office rather than incumbent
Does not affect appointee to unexpired term of commissioner whose term 
began in January, 1947 ......... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 

Elections, member, board of-Not public officer-May have salary increased 
during term-Article II, section 20, Constitution of Ohio................ 566 

1. Unemployment Compensation Board of Review-Amended Senate Bill 336, 
98 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing sal
aries and classifying referees. 

2. Salary increases-Not applicable to salaries of referees subsequent to effec
tive date of Amended Senate Bill 336, 98 General Assembly. 

3. Necessary for Governor to approve appointment and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review . . . . . . . . . . . . . . . . . . . . 824 

INDEBTEDNESS-FUNDS-

!. Buses, school-Not "funds" within meaning of term as used in section 
4831-13 G. C. 

,2. Unpaid 1balance on school .bus though not yet due constitutes an "indebted
ness"-Section 4831-13 G. C. 

3. "Indebtedness" includes all liabilities ,prior to date of transfer, including 
bonded indebtedness, contractural obligations, i.e., ouilding contracts, 
teachers' contracts, janitors' contracts, though not fully performed . . . . . . 433 

INFIRMARY-COUNTY

.County Commissioners : 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must 1be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary-Moneys received for board from in-
mates of home-Recipients of aid for aged . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 

INFORMATION-

Criminal proceedings by means of an information-Prosecuting attorney may 
institute-Section 13437-34 G . .C.-Party involved bound over to grand jury 
by magistrate on felony charge-Information may be based on same set of 
facts that make up felony charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 465 
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INFORMATION TO .BIDDERS- Page 
1. Bidders, information to-Provision for price adjustment-Not required to 

be stated in notice to bidders-Proviso, information available to all bidders 
when they secure copies of information to bidders-Price adjustment therein 
provided. 

2. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds pur
suant to contract on ,price adjustment basis not illegal because legal 
advertisement contained no specific reference to it........................ 27 

INJURY-

!. Tow11Ship trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3-298-{H) G. C. 

2. Fire department, mernbers of township-In absence of contract, while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or benefits under Workmen's Compen-
sation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879 

INMATE STATE HOSPlTAL-

Aid for Aged, Division of-When indigent person who had been receiving aid 
died as inmate of State Hospital for the Insane, state cf Ohio shall bear 
expense of burial unless body claimed by proper persons . . . . . . . . . . . . . . . . 909 

INMATES-STATE INSTITUTIONS-

!. Claims-Support of inmates of state institutions-Due and pay~ble to state 
monthly from persons liable for their support-Come into possession of 
state agent or officer at that time-If not collected within thirty days, claim 
must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of state 
officer or agent upon delivery of license ,plates to vendee-1£ not collected 
within thirty days, claim must be certified to auditor of state.............. 794 

INSECTI,CIDES-FUNGICIDES-

1. Livestock remedies offered .for sale in Ohio-Required to be registered and 
full fee paid by manufacturer or person res,ponsible for ,placing remedy on 
market-Amended Substitute House Bill 567, 98 General Assembly-Period 
October 27, 1949, effective date of Act -to December 31, 1949. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal appetizers"~0ffered for sale in Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedies-Licensed under section 1177-3'6 G. C.-Have to be registered and 
full fee paid in accordance whh livestock remedy provisions of Act, period 
October 27 to December 31, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783 
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INSTITUTION-PERKINS- Page 

Deaf, state school for the-Without authority to send <leaf-blind child to 
institution such as the Perkins Institution for the Blind at state expense 
for tuition-State may not pay travel expenses for pupil and an adult 
companion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ll12 

INSTITUTION-STATE MENTAL-
!. Illegitimate child-Born to inmate of state mental institution-State has no 

duty as to its care. 

2. If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

INSURANCE-

BOOKS-EXAMINATION-
1. lnsurance-:--Certificate of deposit of proper officer of foreign •state filed by 

foreign insurance company with superintendent of insurance-Deposit 
$100,000.00 in securities-Face of certificate states securities are held for 
protection of "liabilities" of company when law of foreign state provides 
deposited securities are held "for the protection of all policyholders of 
the company"-Compliance with section 9510-7 G. C 

2. Certificate of deposit from proper officers of foreign state-Deposited as 
outlined-Accepted in law if not in fact .by superintendent of insurance
Purpose of section 9510-7 G. C. complied with even though no evidence that 
superintendent accepted certificate when filed. 

3. Superintendent of insurance should examine books of foreign state company 
a:s of date certificate of deposit was accepted in order to determine if insur-
ance company has satisfied all obligations and liabilities for which deposit 
made to secure, have been paid or extinguished . . . . . . . . . . . . . . . . . . . . . . . . 763 

CERTiflCATE OF DEPOSIT-SEE BOOKS-EXAMINATION ......... 763 

DEPOSIT-CERTIFICATE OF ......................................... 763 

EXAMINATION-BOOKS 763 

FOREIGN STATE 763 

INSURANCE 763 

INSURANCE COMJPANY-STOOK----'MUTUAL-
. 1. Contributions-Section 8623-119 G. C. grants authority to corporation, 

including insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be to 
aid company growth or development, charitable, philanthropic or benevolent 
instrumentalities-Must in judgment of directors of corporation contribute 
to protection or advancement of its interests. 

https://100,000.00
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INSUIRANCE ,COMrPANY-STOCK---JMUTUAL~Concluded- Page 
2. Shareholders of corporation-Meeting-When entitled to notice of expendi

tures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 8623-119 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 860 

INSURANCE POLICY-

Township trustees-No authority to ,pay premiums on lia:bility insurance policy 
covering town hall and surrounding property . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

LIABILITIES-SEE~B:OOKS-EXAMINATION . . . . . . .. . ... . ........... 763 

POLICYHOLDER-SEE-BOOKS-EXAMINATION ................... 763 

PREMIUM-

Township trustees-No authority to pay premiums on liability insurance policy 
covering .town hall and surrounding property . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

SECURITIES-SEE-BOOKS-EXAMINATION ........................ 763 

INSURANCE-FINIS-

INTEREST-BOND FUND-

Interest earned on bond fund-Sale of bonds issued for purpose of erecting 
and equipping county hospital-Interest must be credited to bond retirement 
fund and used to retire bonds-'Opinions Attorney General, 1!>29, page 636, 
approved and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.75 

INTEREST COUPONS-

1. Bond issuing authority-Paying agent designated to redeem bonds and 
interest coupons-Agent of bond issuing authority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount of bonds 
or coupons at time of presentation for payment . . . . . . . . . . . . . . . . . . . . . . . . . . 659 

INTERNATIONAL LAW-

1. Foreign nation-In absence of treaty with United States-May not hold title 
to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between federal government and a foreign nation . . . . . . . . . . . . . . . . . . . . . . . . 621 

INTERSTATE COMMERCE-

1. Transacting or doing business in Ohio-What constitutes same within pur
view of foreign corporation act-A fact question-Determined on basis of 
all facts in particular case. 
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INTERSTATE COMMERCE-Concluded- Page 

2. Foreign corporation-Doing business in Ohio when it purchases or deals in real 
estate within state-Transaction in fulfillment of corporate purposes and 
part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domicili
ary state to comply with requirements of foreign corporation act-Motor 
transport terminals and facilities-Terminal property-Motor vehicles
Located in Ohio-Leased to another corporation-Interstate commerce--
Ohio licensce-Foreign corporation, no office or employes in Ohio. . . . . . . . 28Q 

INTOXICATING LIQUOR-LICENSE-

School of practical nursing-Not within definition of "school" as used in sec
tion 6064-16 G. C.-No written notice need be given to authorities in charge 
of school of practical nursing before issuance of license to sell intoxicating 
liquor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 635 

INVESTMENT BOARD OF MUNICIPALITY-

1. Municipality-Principal condition precedent to investment of surplus mu
nicipal funds is a determination that sum involved is not required to be 
used by municipality for six months or more-Sections 4296-1, 4296-2 G. C. 

2. Inconsistent for investment board of municipality to ,purchase new munici
pal bond issue and next day to dispose of the bond issue at private sale to 
firm of bond brokers. 

3. Private sale of municipal bonds-Section 2":W3-28 G. C applies only to 
initial issue and sale of municipal bonds-Section does not apply to resale 
of such bonds by municipal investment board under section 4296-2 G. C.. . . 48] 

JAIL-

1. County building-Court may not take over part of county building other 
than court house to acquire additional room and space to carry on its duties. 

2. County commissioners-No authority to provide space for court in any 
building other than court house-Exception, pending erection of structure 
for court to carry on its duties. 

3. County sheriff-Authority and duty to control county jail building and all 
rooms, spaces and areas-Subject to regulations, common pleas court
Sections 3157, 3162 G. C............................................... 275 

JITNEY BUS-DRIVER-TAXICAB-

1. "Busses" or "trackless motor ,trolley busses"-Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs-
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

JOINDER-LIBRARIES-

Library Board, State-Without authority to contract with private circulating 
library to have private library place copies of popular fiction books in state 
library-Public to pay daily rental fee.................................. 340 
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JOINT OWNERSHIP-CEMETERY- Page: 
1. Cemetery owned in common by two or more municival corporations or a 

municipal corvoration or cor[)Orations and trustees of a townshi[) or town
shivs-Authority to control and manage-Vested in council of municival 
corporation or corvorations and trustees of townshi[) or townshivs-Exer
cised by joint action of such bodies_.,Such authority may not be delegated 
to others-Sections 4189 through 41!}4 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected vursuant to section 
4193-1 G. C.-May not be transferred or delegated-Contract attemvting 
such arrangement would be illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

JURY-GRAND-

Criminal proceedings by means of an information-Prosecuting attorney may 
institute-Section 13437-34 G. C-Party involved bound over to grand 
jury by magistrate on felony charge-Information may be based on same 
set of facts that make U[) felony charge................................. 4-05 

JUVENILE RESEARCH, CHIEF OF DIVISION-

Position created by Director of Public Welfare-Section 154-8 G. C.-Not 
exemvted under section 486-8, paragra[)h a, subsection 8 G. C-Within 
classified civil service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 

LAND-CONDEMNATION

County Commissioners : 

1. May condemn land, pay damages, lay out, grade and surface new vublic 
road-Road may be turned over to townshi[) trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary-Moneys received for board from in-
mates of home-Recivients of aid for aged.............................. 95 

LANDS-SURVEY-

Recorder, county-Not required by law to record survey of lands and maps 
vresented by registered civil engineer and surveyor-Proviso, if such in-
struments have not been accepted by owner or public official. . . . . . . . . . . . . . 81 

LAN.DING STRIP-SEAPLANE BASE-

Nimisila Reservoir, Summit County-Director of Public Works may lease for 
operation of seavlane base and landing stri[). . . . . . . . . . . . . . . . . . . . . . . . . . . . . 629 

LEASE-C0NTRACT-

0hio University-Not within [)Ower of "The President and Trustees of Ohio 
University" to enter into contract or to lease property •belonging to univer
sity to private corporation engaged in enterprise for profit, while property 
presently used to carry on educational program-Enterprise of private cor-
poration not incidental to maintenance of university ..................• ...... 286 
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LEASE OR LEND- Page 

:Machinery and equipment-County commissioners-Without authority to lease 
or lend to district supervisors of a soil conservation district highway ma
chinery and equipment-Acquired under section WOO :G. C-County prop-
erty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

LEASE-

1. Miami University-Specific authority to buy land in Oxford and Oxford 
Township----Holders of University leases-University may subdivide prop
erty and sell lots in subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in lands 
in Oxford Township, Butler County. 

3. Ninety-nine year lease-Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature ................ 812 

Nimisila Reservoir, Summit County-Director of Public Works may lease for 
operation of seaplane base and landing strip.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 629 

LEAVE-SICK-

1. Employe, state, presently employed-Formerly employed by World War II 
compensation fund, not entitled to prior service credit under House Bill 
484, 96 General Asembly for time employed by World War II compensa
tion fund. 

2. Present state cmploye formerly employed by World War II compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund-Section 486-17c G. C ................ 504 

LEGAL COUNSEL-

1. Prosecuting attorney-Can not employ legal counsel to aid or assist him in 
preparation of proceedings, issuance and sale of bonds-Local school dis
tricts-Funds appropriated under section 3004 G. C. may not be so used. 

2. Local school districts---,May not employ prosecuting attorney for work 
leading up to issuance and sale of bonds-He may not be compensated from 
general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

LEGAL RESIDENCE-SEE RESIDENCE-

LEGAL SETTLEMENT-

LEGAL TITLE-

1. ·Controlling Board-Practice of General Assembly, each biennium, to es
tablish board and authorize board to appoint comptroller-Period during 
which liabilities may be incurred under general appropriation act-Amended 
House Bill 654, 98 General Assembly-Position not a continuing public 
office-No hold over after expiration of term until successor elected or ap
pointed and qualified-Section 8 G. C. 
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LBGAL TITLE-Concluded- Page 
2. In absence of appointment by Controlling Board to position of comp

troller, kgal title to position can not be asserted. 

3. Person who serves as comptroller, not fully appointed to position for cur
rent biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining to 
office-General rule and decided weight of authority. . . . . . . . . . . . . . . . . . . . 799 

LENSES-EYEGLASSES-

1. Eyeglasses-Optical firm located in foreign state-Where advertising sent 
to prospective purchasers in Ohio-Offer to send by mail, machine contain
ing lenses to determine prescription needed for eyeglasses-Optical firm is 
practicing optometry in Ohio. 

'2. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other business in state, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed........... 579 

LEVY-SEE TAX-

LIABILITY-

!. Buses, school-Not "funds" within meaning of term as used in section 
4831-13 G. C. 

2. Unpaid balance on school bus though not yet due constitutes an "indebt
edness"-Section 4831-13 G. C. 

3. "Indebtedness" includes all liabilities prior to date of transfer, including 
bonded indebtedness, contractual obligations, i. e., building contracts, 
teachers' contracts, janitors' contracts, though not fully performed........ 433 

1. Controlling Board-Practice of General Assembly, each biennium, to es
tablish board and authorize board to appoint comptroller-Perior during 
which liabilities may be incurred under general appropriation act-Amended 
House Bill No. 654, 98 'General Assembly-Position not a continuing public 
office-No hold over after expiration of term until successor elected or 
appointed and qualified-Section 8 G. C. 

2. In absence of appointment by Controlling Board to position of comptroller, 
legal title to pm,ition can not be asserted. 

3. Person who serves as comptroller, not fully appointed to position for cur
rent biennium, may be said to be a de facto public officer. 

J. De facto officer can not maintain an action to recover salary pertaining to 
office--'General rule and decided weight of authDrity. . . . . . . . . . . . . . . . . . . . . . 799 

LIABILITY-NEGLIGENCE-

1. County commissioners-May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of re
moval-May be certified to proper officials to be placed on tax duplicate 
against pr01perty of persons primarily responsible for obstruction-Section 
7204 G. C. 
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LIABILITY-NEGLIGENCE-Concluded- Page 
2. Retaining wall located on private property-County commissioners-To 

remove without compensation-Violation of Article I, section 19, Consti
tution of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties . . . . . . . . . . . . . . . . . . . . . . . 159 

LIABILITY-SURETY-

Bond, surety-Filed with application for livestock dealer's license-Surety 
not liable for default in payment for livestock sold by applicant prior to 
issuance of license by Department of Agriculture-Sections 1177-71 
through 1177-83 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

LIABILITY-

Township trustees-No authority to pay premiums on liability insurance 
policy covering town hall and surrounding property . . . . . . . . . . . . . . . . . . . . 152 

LIBRARY ASSOCIATION-COUNTY LAW-

1. Library association, county law-Board of trustees-No authority to 
expend moneys referred to in section 3056-4 G. C. to provide lighting m 
law library. 

2. Trustees may contract for additional shelving and rearranging of present 
shelving in county law library . . . . . . . . . . . . , • . . . . . . . . . . . . . . . . . . . . . . . . . 933 

LIBRARY BOARD-STATE-

Without authority to contract with private circulating library to have private 
library place copies of popular fiction books in state library-Public to 
pay daily rental fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 

LIBRARY-

!. Municipality may not at present time legally establish free public library
Legislature abolished power previously granted municipal corporation to 
establish library-Section 3G20 G. C., amended by H. B. U5, 97 G. A., 
122 0. L., 166. 

2. Municipality may maintain and regulate libraries established under sec
tion 3G20 G. C. prior to affective date of H. B. 125. 

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint 
trustees only for municipal libraries that were in existence prior to effec
tive date of H. B. 125. 

4. County auditor-May not legally make distribution of funds to municipal 
public library unless library was in existence prior to effective date of 
H. B. 125 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 931 

LICENSE-BARBER-

Barber examiners, state board of-May not accept application for barber 
examination from applicant who never held barber's license in Ohio or 
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LICENSE-BARBBR-Concluded- Page 

any other state-No exception where applicant can produce evidence of 
two years of barbering experience prior to enforcement of Ohio barber 
law, September, 1933 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105 

LICENSE~COSMETOLOGY-

1. •Cosmetology, state board of-Not vested with authority to determine 
accrual of fees. 

2. Applicant who fails to pass required examination not entitled to refund 
of fee paid. 

3. Where application ap,proved for applicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-O. A. G. 
194G, 1142, page 594. 

4. vVhere information furnished, evaluated and application not approved, 
a,pplicant not entitled to refund of fee. 

5. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section 1082-11 G. C. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 262 

LICENSE-DRIV:ERS-PERMITS-

Motor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's license to operate a motor bicycle within state of Ohio.. 573 

LICENSE EMBALMER'S-

1. Embalmer's license-Ap.plicants must fully comply with requirements of 
section under which they have registered-Either section 1335-3 or 1335-3a 
G. C. 

2. Applicant who registered under section 1335-3 G. C and then re-registered 
under section 1335-3a G. C. can not claim a license should be issued to 
him because he meets part of the requirements of each section-When 
registered under section 1335-3a G. C. he must fully comply with all 
statutory requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

LICENSE-

Engineers and surveyors, state board of registration for professional-No 
authority to grant applicant for registration more than four years of 
active practice credit because of educational qualifications . . . . . . . . . . . . . . 17 

LICENSE-FEE-

L Livestock remedies offered for sale in Ohio-Required to be registered 
and full fee paid by manufacturer or person responsible for placing remedy 
on market-Amended Substitute House Bill 56i, 98 General Assembly
Period October 27, 1949, effective date of Act to December 31, 1949. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal appetizers"-Offered for sale in Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of live
stock remedies-Licensed under section 1177-36 G. C.-Have to be regis
tered and full fee paid in accordance with livestock remedy provisions 
of Act, period October 27 to December 31, l!l49 . . . . . . . . . . . . . . . . . . . . . . . . 783 
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LICENSE FEES-MOTOR VEHICLE- Page 

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise taxes-Purpose, to purchase 
passenger automobile-Use, county engineer or county surveyor-Official 
capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

LICENSE FEES-MOTOR VEHICLE-

.:\Iunicipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6300-2 G. C.-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges 
and viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

LICENSE-

!. Hospital, municipal-Operated by municipality-Represented to be a public 
hospital, not a private hospital-Must be licensed to care for mentally ill
Division of .\Iental Hygiene, Department of Public Welfare-Section 
l~!JO-:!O G. C. 

~- Non-profit private organization, which cares for mental patients required 
to be licensed. 

:3. License fee may not be waived on ground hospital is charitable organi
zation. 

-1. Private institutions established to care for chronic alcoholics-1Iay be 
considered institutions to care for the mentally ill . . . . . . . . . . . . . . . . . . . . . . 250 

LICEXSE-INTOXICATIXG LIQUOR-

School of practical nursing-Not within definition of "school" as used in 
section 6064-16 G. C.-No written notice need be given to authorities in 
charge of school of practical nursing before issuance of license to sell 
intoxicating liquor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 635 

LICENSE-LIVESTOCK-DEALER-BROKER-

Bond, surety-Filed with application for livestock dealer's license-Surety 
not liable for default in payment for livestock sold by ap,plicant prior to 
issuance of license by Department of Agriculture-Sections 11i7-71 
through 117i-83 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

LICENSE-OPERATOR-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor 
vehicle operators in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

LICENSE-OPTOMETRY-OPTICAL FIRM-

1. Eyeglasses-Optical firm located in foreign state-Where advertising sent 
to prospective purchasers in Ohio-Offer to send by mail, machine con-
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LICENSE-OPTOMETRY-OPTICAL RIRM-Concluded- Page 

taining lenses to determine prescription needed for eyeglasses-Optical 
firm is practicing optometry in Ohio. 

2. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other business in state, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed . . . . . . . . . . 579 

LICENSE-PERMIT-

Annexation-Submission of propos1t10n to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory to 
be annexed be excluded from ordinance-Territory presently used as 
established place to sell liquor, beer and wine under permits issued by 
board of liquor control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

LICENSE PLATES-AUTOMOBILE-

1. Claims-Support of inmates of state institutions-Due and payable to 
state monthly from persons liable for their support-Come into posses
sion of state agent or officer at that time-If not collected within thirty 
days, claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C. come into possession of state 
officer or agent upon delivery of license plates to vendee-If not collected 
within thirty days, claim must ,be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of 
state officer or agent upon delivery of license plates to vendee-If not 
collected within thirty days, claim must be certified to auditor of state.. . . . 794 

LICENSE-RESTAURANT-LIQUOR-

I. Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power :by use of appropriate language, 0. A. G. 1938, No. 277:7, 
page 1475 approved and followed. 

Z. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other -by a local subdivision authorized and empowered to take such action. 201 

LICENSED MINISTER-

!. Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoned-Removal to another state
If still a regular minister, may return to that county and legally solemnize 
a marriage. 

2. vVhen minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 11184 G. C.-He may then legally solemnize a 
marriage-Not required minister have congregation in this state . . . . . . . . 362 
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LICENSED-UNLICENSED-ARCHITECT- Page 

Architecture-Unlicensed person who practices architecture may not recover 
for services performed either on express or implied contract, quasi con-
tract or any other type of action-Public building-County commissioners. 53 

LICENSEE

Small Loan Act : 

1. Expenses-Repairs, towing or storage of motor vehicle or other chattel
Incurred by borrower-Paid by licensee to repossess chattel-Deducted 
by licensee from proceeds of sale-Constitute "charges"-Specifically pro
hibited by section 86:24-6:2b G. C. 

2. Where borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or 
warehouseman refused to release mortgaged chattel to licensee until bill 
paid, licensee to repossess chattel may not pay charges due and deduct 
them from proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from 
proceeds of sale of repossessed chattel an indebtedness incurred by the 
borrower which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel 
and expenditures for other repairs to repossess chattel or facilitate its 
sale. 

3. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

1. Transacting or doing business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on basis 
of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state-:day require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce-Ohio licensee-Foreign corporation, no office or employes in Ohio. 282 

LIEN-

Motor vehicle-Where clerk of courts issues certificate of title to a motor 
vehicle and erroneously fails to note thereon valid liens on record in his 
office, duty of Registrar of Bureau of Motor Vehicles to make proper 
notation-Section 6:290-7 G. C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 

LIGHTI~G-ILLUMINATION-

Illumination-Board of township trustees-No authority to charge school 
board for street and school yard illuminating service as provided for in 
section :i-Jzs et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 
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LIGHTING- Page 
1. Library association, county law-Board of trustees-No authority to 

expend moneys referred to in section 3056-4 G. C to provide lighting in 
law library. 

2. Trustees may contract for additional shelving and re-arranging of present 
shelving in county law library . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 950 

LIMA STATE HOS.PITAL-

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in discharge of official duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness fees
Section 13451-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a witness 
fee he may retain the fee as does any other witness . . . . . . . . . . . . . . . . . . . . 393 

LIMITATION-AGE-

1. Retirement system, public employes-Employe member ;ixty-nine years of 
age or over-May be continued in public service under section 486-59 G. C. 

2. A person retired as a superannuate and reemployed prior to September 1, 
1948, shall be considered a new member and be entitled to all privileges and 
subject to all obligations of the system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 

LIMITATION-

Notes-Where school board borrows money and issues notes-Notes may fall 
due on or after close of fiscal year-May legally pay interest on money for 
period not to exceed six months-Section 22'93-4 G. C. . . . . . . . . . . . . . . . . . . .571 

LIMITATION-TIME-

1. Controlling Board-Practice of General Assembly, each biennium, to estab
lish board and authorize board to appoint comptroller-Period during 
which liabilities may be incurred under general appropriation act-Amended 
House Bill 654, 08 General Assembly-Position not a continuing public 
office-No hold over after e..'{piration of term until successor elected or 
appointed and qualified-Section 8 G. C. 

2. In a:bsence of appointment by Controlling .B'oard to position of comptroller, 
legal title to position can not be asserted. 

3. Person who serves as comptroller, not fully appointed to position for current 
biennium, may be said to be a de facto ,public officer. 

4. De facto officer can not maintain an action to recover salary pertaining 
to office-General rule and decided weight of authority . . . . . . . . . . . . . . . . . . 799 

1. Tax-Penalty not required to be added by sections 5377 or 5394 G. C.
\,Vhere amended preliminary assessment certificate is issued and payment of 
additional tax is required by amended certificate. 
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LIMITATION-TIME-Concluded- Page 
2. Tax commissioner-No duty to consider correction of penalty added by 

county auditor for nonpayment of tax-Review and redetermination hearing, 
section 5394 G. C.-Affirmation, increased assessments made under amended 
preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

LIMITS-CITY-

Municipality-People living outside municipal corporation-Receive and pay 
for water-Sections 3966, 3967 G. C.-Not entitled to have municipal water 
works department maintain fire hydrants connected to water mains and 
pipes that extend beyond city limits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 

LIQUOR-BEER-WINE-

Annexation-Submission of proposition to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property where 
liquor, beer and wine permits are effective--,lsolation of territory from 
physical contact with township lands-Village may not in ordinance for 
annexation provide all property located within or along territory to be 
annexed be excluded from ordinance-Territory presently used as est~b
lished place to sell liquor, beer and wine under permits issued by board of 
liquor control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Z.'>3 

LIQUOR CONTROL ACT-

Annexation-Submission of proposition to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property where 
liquor, beer and wine permits are effective-Isolation of territory from 
physical contact with other township lands-Villages may not in ordinance 
for annexation provide all property located within or along territory to be 
annexed be excluded from ordinance-Territory pesently used as established 
place to sell liquor, beer and wine under permits issued by board of liquor 
control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2J3 

1. Liquor Control Act-Section 6064-17 G. C. prohibiting issuance of any per
mit does not apply to person convicted of a felony who received a pardon 
from the president of the United States or the governor of any state having 
jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 6064-17 G. C. 
from issuing license to ,person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States........ 510 

LIQUOR PERMIT-

Liquor Control, Department of-Issued permit without affording hearing to 
proper church authorities-Section 6064-16 G. C.-Permit is invalid-If 
recipient of such invalid permit requests "reissuance" of ·permit opportunity 
for full and complete hearing must be given before permit may be issued
Authorities in control of church . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 848 
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LIQUOR-RESTAURANT-LICENSE- Page 

1. Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of legis
lative power by use of appropriate language, 0. A. G. 1938, No. 2777, page 
1475 approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition agail1l5t exercise of the 
other by a local subdivision authorized and empowered to take ,such action. 201 

LIVESTOCK LICENSE-DEALER-BROKER-

Bond, surety-Filed with application for livestock dealer's license-Surety not 
liable for default in payment for livestock sold by applicant prior to issuance 
of license by Department of Agriculture-Sections 1177-'il through 1177-83 
G. C................................................................. 258 

LIVESTOCK REMEDIES-

1. Livestock remedies offered for sale in Ohio-Required to be registered 
and full fee paid by manufacturer or person responsible for placing remedy 
on market-Amended .Substitute House Bill 567, 98 General Assembly
Period October 27, 1949, effective date of Act to December 31, 1949. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and ani
mal appetizers"-Offered for sale in Ohio-Registration-Livestock rem-
edies ................................................................ . 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedies-Licensed under section 1177-36 G. C.-Have to be registered and 
full fee paid in accordance with livestock remedy provisions of Act, period 
October 27 to December 31, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783 

LOAD-SPEED-

1. Vehicles-Load and speed-Section 7249-2 G. C. provides for classification 
of roads and jurisdiction of county commissioners-To protect and conserve 
roads during thaw and moist seasons-Specified vehicles not limited to 
commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima facie 
speed limit too great-Engineering and traffic investigation-Section 
7307-21 (c) G. C. . . . . .. .. .. . . . .. . . . . . . . . . .. .. . . .. . . . . .. .. .. . .. .. . .. . . 655 

LOAN ACT-SMALL

Smali Loan Act : 
1. Expenses-Repairs, towing or storage of motor vehicle or other chattel

Incurred hy borrower-Paid by licensee to repossess chattel-Deducted by 
licensee from proceeds of sale-Constitute "charges"-Specifically prohibited 
by section 8624--02b G. ·C. 
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2. Where borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licensee to repossess chattel may not pay charges due and deduct them from 
proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from pro
ceeds of sale of repossessed chattel an indebtedness incurred by the borrower 
which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel and 
expenditures for other repairs to repossess chattel or facilitate its sale. 

5. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

LOBBYIST-
!. General Assembly of Ohio-Has in the pu:blic interest regulated the conduct 

of lobbyists and determined who shall be required to register-Section 
6236-1 et seq., G. C. 

2. Individual, representing himself or herself in "any matter pending or that 
might legally come before the General Assembly, or either house thereof," 
not required to register. 

3. Individual, acting in representative capacity for either an association or 
non-profit corporation in "any matter pending or that might legally come 
before the General Assembly, or either house thereof," whether he does or 
does not receive salary for services, is required to register . . . . . . . . . . . . . . . 228 

LOCAL PUB"LIC AGENCIES-

Housing Act of 1D49, Federal-County commissioners-No legal authority to 
carry out the functions and fulfill obligations of Public Law 171-Local 
public agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 943 

LOTS-COUNTY-

1. Municipality-Zoning ordinance-Can not be construed to apply to a 
county vested with right of eminent domain-Use of lots for public pur
poses-Lots not acquired by appropriation proceedings-Acquired by 
•purchase. 

2. Use of a lot by county-Erection, steel storage buildings-Use of county 
engineer-Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i28 

1JACHI::-JE-OPTOMETRY-

l. Eyeglasses-Optical firm located in foreign state-vVhere advertising sent 
to prospective purchasers in Ohio-Offer to send by mail, machine contain
ing lenses to determine prescription needed for eyeglasses-Optical firm is 
practicing optometry in Ohio. 

::!. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other business in state, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed. . . . . . . . . . . 579 
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MACHINERY-EQUIPMEXT-HIGHWAY- Page 

Machinery and equipment-County commissioners-Without authority to lease 
or lend to district supervisors of a soil conservation district highway ma
chinery and equipment-Acquired under section 7!200 G. C-County prop-
erty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . g54 

l\IAOHINERY-ROAD-

County commissioners-Without authority to make gift of road machinery to 
township-If road machinery no longer needed, commissioners must pro-
ceed with public auction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 

MAIL ORDERS-

1. Eyeglasses-Optical firm located in foreign state-Where advertising sent 
to prospective purchasers in Ohio-Offer to send by mail, machine contain
ing lenses to determine prescription needed for eyeglasses-Optical ,firm is 
practicing optometry in Ohio. 

2. If machine purchased from unlicensed firm located outside of .Ohio, firm 
authorized to solicit other business in state, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical firm 
subject to prosecution in county where offense committed. . . . . . . . . . . . . . . . 579 

MAINTAINER-

Contract-Township trustee disqualified from voting on contract to purchase 
a maintainer-Trustee in employ of seller as a mechanic-Trustee would 
be acting on behalf of public authority while having an interest in contract 
-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 911 

MAINTENANCE-COUNTY INFIRMARY

County Commissioners : 

l. :May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary-Moneys received for board from in-
mates of home-Recipients of aid for aged.............................. 05 

MAINTENANCE-REPAIR-ROAD . . . . . . . . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . 95 

MAI:-JTEN AN CE-ROADS-STREETS-

1. Roads or streets in platted territory outside of municipalities-May be 
dedicated pursuant to either sections 6886 or 3580 et seq., G. C. 

2. Di:ty of maintenance of improved roads or streets in platted territory out
side of municipalities-Rests with trustees of township in which roads or 
streets located . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 
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MAINTENAXCE-TRANSP0RTATION- Page 

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of writ
ten contract providing for such payment. 

'2. In absence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal workhous·e from foreign county, county 
auditor without legal authority to issue warrant to pay expenses-County 
auditor liable to finding for such unauthorized expenditures. . . . . . . . . . . . . . 492 

MANDATORY PROCEDURE-

1. Municipality~May not by ordinance or contract delegate to others dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, in
vestment securities-Section 42-96-2, G. C. delegates discretionary authority 
to certain municipal officials to make determination. 

3. Section 42!/G--! G. C. ,provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of 
a municipality may not be held in New York for safe keeping. . . . . . . . . . . . 241 

MANUFACTURING PLANTS-

1. Stands operated by society for the blind-Items sold-Wrapped candles, 
chewing gum, soft drinks, tobacco and related items-Not restaurants as 
defined in section 843-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general 
public they arc not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

MAP-

Recorder, county-Not required by law to record survey of lands and maps 
presented by registered civil engineer and surveyor-Proviso, if such in-
struments have not been accepted by owner or public official............. 81 

l\IARK-IDENTIFICATI0N-

1. Motor vehicles-County owned-Identification mark-Requirement of sec
tion 2412-2 G. C. is only for purpose of property identification. 

2. Authority given to sheriff to determine color and markings oi motor ve
hicles used by him is to enhance greater efficiency to detect and apprehend 
law violators and to protect law abiding citizens-County commissioners 
may not infringe on such authority-May not prescribe unreasonable iden-
tification marks and lettering.......................................... ~ 
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MARRIAGE- Page 
1. Minister, regular, religious society or congregation-Duly licensed in 

county of this state-Charge later abandoned-Removal to another state-If 
still a regular minister, may return to that county and legally solemnize a 
marriag<:. 

2. When minister removes to foreign state he may upon his return to Ohio 
present Ohio license to probate judge of any county in state to be recorded 
as provided by section 11184 G. C.-He may then legally solemnize a mar
riage-Not required minister have congregation in this state............. 362 

MARRIED WOMAN-

1. Residence-Legal settlement-Married woman's that of her husband-Ex
ception, where husband committed to state hospital for mentally ill. 

2. Where such married woman moves to another county she may acquire le
gal settlement in such county. 

3. To receive poor relief from such foreign county such married woman must 
comply with provisions of section 3477 G. C. as to residence for twelve 
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief. . . . . . . . . . . . . . . . . . . . . . . . . . . . 533 

MAYOR-

1. Library-Municipality may not at present time legally establish free public 
library-Legislature abolished power previously granted municipal corpo
ration to establish library-Section 3620 G. C., amended by H. B. 12:5, 97 
G. A., 122. 0. L., 166. 

2. Municipality may maintain and regulate libraries established under section 
3620 G. C. prior to effective date of H. B. 125. 

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint 
trustees only for municipal libraries that were in existence prior to effec
tive date of H. B. 1'2,5. 

4. County auditor-May not legally make distribution of funds to municipal 
public library unless library was in existence prior to effectiv•e date of 
H. B. 125............................................................ 931 

1. Municipal public utilities board-Not required to obtain approval of mu
nicipal board of control before award of contracts- in excess of $500.00-
Contracts in department of ,public service-Sections 4326-1, 4403 G. C. 

2. Board not entitled to membership or representation on municipal board of 
control of which the mayor, director of public service and director of public 
safety shall constitute membership-Sections 4326-1, 4402 G. C........... 722 

MECHANICAL SIGNAL-

Signal required under section 6307-38 G. C-When operator of motor vehicle 
turns or stops on highway-Such signal need not be hand signal. . . . . . . . . 750 

MEDICAL DATA-

Secret-State communication-Division of Aid for Aged-May not permit 
Industrial Commission to examine file of old age recipient-Purpose to de
termine if medical data consistent with that .placed on file for workmen s 
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MEDICAL DATA-Concluded- Page 

compensation-Section 1359-24a G. C. limits disclosure of information to 
"purposes directly connected with administration of and for aged or other 
forms of public assistance". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

MEETINGS-EDUCATIONAL PURPOSES-

1. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after work
ing hours, administrator may provide refreshments and pay for them out 
of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid.................. 662 

MEETIXG-HEALTH DISTRICT ADVISORY COUNCIL-

Health district advisory council meeting-Chairman, board of township trus-
tees who attends meeting as delegate, not on business for township--Sec-
tion 329! G. C.-Entitled to receive only that compensation for which 
services are rendered.................................................. 414 

MENTAL IN'STITUTIONS-STATE-

1. Illegitimate child-Born to inmate of state mental institution-State has 
no duty as to its care . 

., If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 1332-4 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

MENTALLY DEFECTIVE CHILDREN-

]. Welfare Board, Child of Franklin county-Required to accept custody of 
children committed to it by Franklin County Domestic Relations Court
Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless com
mitted to state institution by court of competent jurisdiction. 

3. Probate court-Without authority ·on its own motion to inquire into 
question of mental illness-Affidavit required to be filed to invoke juris
diction of court-Section 1890-23 or 1890-llla G. C.. . . . . . . . . . . . . . . . . . . . 88:i 

MENTALLY ILL-

1. Hospital, municipal-Operated ,by municipality-Represented to be a .public 
hospital-Not a private hospital~Must be licensed to care for mentally 
ill-Division of Mental Hygiene, Department of Public Welfare-Section 
18!l0-:20 G. C. 

2. Non-profit private organization, which cares for mental patients required 
to be licensed. 

3. License fee may not be waived on ground hospital is charitable organiza
tion. 

4. Private institutions established to care for chronic alcoholics-May be 
considered institutions to care for the mentally ill. . . . . . . . . . . . . . . . . . . . . . . 250 
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1. Residence-Legal settlement-Married woman's that of her husband-Ex
ception, where husband committed to state hospital for mentally ill. 

2. Where such married woman moves to another county she may acquire legal 
settlement in such county. 

3. To receive poor relief from such foreign county such married woman must 
comply with provisions of section 3477 G. C. as to residence for twelve 
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 533 

METERS-WATER-

1. Water rental-Rate schedule which provides for reasonable mmmrnm 
charge for first 6000 cubic feet of water or part thereof-Used during three 
months period-Graduated scale based on quantities used in excess thereof 
-Not unlawful or discriminatory. 

2. Administrative failure or neglect-Failure to install meters on premises of 
every user of water where waterworks owned by village will not invalidate 
lawfully established rate nor render it discriminatory. . . . . . . . . . . . . . . . . . . 804 

METROPOLITAN HOUSING AUTHORITY-

1. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects-Pre
liminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of city's 
over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's over-all 
plan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 061 

MILEAGE-

Headquarters for employes-In absence of constitutional or statutory limita
tions, head of executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs should 
bear reasonable relationship to work and area to be covered by employes as
signed there-Usual mileage rate for travel within area may be properly 
allowed-Secretary of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

MINIMUM WAGE BOARD-

Minimum wage board-Member a public officer- To be eligible to member
ship on such board, member must be possessed of qualifications of elector 
in this state-Legal residence-De facto officer. . . . . . . . . . . . . . . . . . . . . . . . . 304 

MINISTER-LICENSED-

1. Minister, regular, religious society or congregation-Duly licensed in 
county of this state-Charge later abandoned-Removal to another state
If still a regular minister, may return to that county and legally solemnize 
a marriage. 
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2. When minister removes to foreign state he may upon his return to Ohio 

present Ohio license to probate judge of any county in state to be recorded 
as provided by section UIS! G. C.-He may then legally solemnize a mar
riage-Not required minister have congregation in this state. . . . . . . . . . . . . 362 

MISDE.MEANOR-

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

::?. In absence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay expenses
County auditor liable to finding for such unauthorized expenditures. . . . . . . 492 

MISTAKE-

!. Arrest actually made by state highway patrolman-Magistrate not author
ized to issue warrant to chief of police and tax fees and costs in favor of 
chief of police where services not actually performed-Fees and costs 
when collected "public money" as defined in section 2S6 G. C. 

·) Fees and costs taxed for services not actually performed--J3ureau of In
spection and Supen·ision of Public Offices may make findings for recovery 
of such fees in favor of "Defendants Trust Fund"-Moneys to be returned 
to respective persons from whom they were erroneously collected-Section 
:.!7 4 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

:-fotor vehicle-Where clerk of courts issues certificate of title to a motor 
vl'hicle and erroneously fails to note thereon valid liens on records in his 
oflice, duty of Registrar of Bureau of Motor Vehicles to make proper 
notation-Section 6:W0-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 

1ro:-;EYS-DOOKS-ACCOUNTS-

l. Tuberculosis hospital, county-Mandatory duty board of trustees to set 
up and maintain own books and accounts of all moneys received. 

·) To receive state subsidy, board of trustees must maintain under its control 
books of accounts of hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

,\,IQXTG01fERY COUNTY VETERANS HOUSING PROJECT-

School tuition-Veterans residing on military lands in Greene county on 
:\lontgomery County Veterans Housing Project-Continue to be residents 
of ).fontgomery County, Ohio-Tuition for their children attending school
Shall be paid by school districts of respective residences in 1fontgomery 
County. 

}JOXU1fEXT-

l. Cemetery lots-Purchaser does not have right by virtue of easement to erect 
monument between his lots on a path or any part of path not included 
in deed granting lots. 
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2. Board of trustees may grant such right if reserved in its rules and regu-
lations governing cemeteries. 559 

MORTGAGE-CHATTEL

Small Loan Act: 

1. Expenses-Repairs, towing or storage of motor vehicle or other chattel
Incurred by borrower-Paid by licensee to repossess chattel-Deducted by 
licensee from proceeds of sale-Constitute "charges"-Specifically pro
hibited by section 8624-6% G. C. 

2. \\There borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licensee to repossess chattel may not pay charges due and deduct them from 
proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from proceeds 
of sale of repossessed chattel an indebtedness incurred by the borrower 
which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures by 
licensee for repairs more than offset by increase in value of chattel and 
expenditures for other repairs to repossess chattel or facilitate its sale. 

5. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

MORTGAGE-GOODS-CHATTELS-

1. Mortgage on goods and chattels-No authority, county recorder to 
record-Section 8563 G. C. 

2. County recorder may not record mortgages on personal property only-
Duties as to filing mortgages remain unchanged . . . . . . . . . . . . . . . . . . . . . . . . 45 

MORTGAGED BONDS-

1. Sinking fund trustees, board of-Esta·blished by municipal charter-Duties 
outlined-Section 2205-14 G. C. does not abolish board. 

2. \,Vhere charter so provides, board has custody of funds created to pay 
principal and interest maturities of mortgage bonds . . . . . . . . . . . . . . . . . . . . 469 

MOTION PICTURE-TITLE-

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Division does not have authority to reject a title or force a change of 
title of a motion picture unless such change of title or rejection is based 
on section lii4-47b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

:.WTOR BICYCLE-

:Motor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's liceme to operate a motor bicycle within state of Ohio 573 
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MOTOR TRANSPORT- Page 
1. Transacting or doing business in Ohio-What constitutes same within 

purview of foreign corporation act-A fact question-Determined on basis 
of all facts in particular case. 

2. Foreign corporation-Doing .business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce-Ohio Licensee-Foreign corporation, no office or employes in Ohio. 282 

MOTOR TROLLEY BUS-TRACKLESS-

1. "Busses" or "trackless motor trolley busses"-Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

MOTOR VEHICLES-AUTOMOBILES-PARKING-

Fire marshal, state-No authority to prohibit parking of automobile at curbs 
opposite theatre exits-Section 835 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

MOTOR VEHICLE-

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise taxes-Purpose, to purchase pas
senger automobile-Use, county engineer or county surveyor-Official 
capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34.'i 

1. County owned-Identification mark-Requirement of section 2412-2 G. C. 
is only for purpose of property identification. 

2. Authority given to sheriff to determine color and markings of motor ve
hicles used by him is to enhance greater efficiency to detect and appre
hend law violators and to protect law abiding citizens-County commis
sioners may not infringe on such authority-May not prescribe unreason-
able identification marks and lettering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

:.IOTOR VEHICLE-DRIVERS-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor 
vehicle operators in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

:.!OTOH. VEHICLE LICENSE FEES-

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C.-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges and 
viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 
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1. Claims-Support of inmates of state institutions-Due and payable to 
state mcnthly from persons liable for their support-Come into possession 
of state agent or officer at that time-If not collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of 
state officer or agent upon delivery of license plates to vendee-If not col
lected within thirty days, claim must be certified to auditor of state . . . . . . 794 

MOTOR VEHICLE-

Motor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's license to operate a motor bicycle within state of Ohio. 573 

Signal required under section 6307-38, G. C.-When operator of motor vehicle 
turns or stops on highway-Such signal need not be hand signal . . . . . . . . . 750 

Small Loan Act: 

1. Expenses-Repairs, towing or storage of motor vehicle or other chattel
Incurred by borrower-Paid by licensee to repossess chattel-Deducted 
by licensee from proceeds of sale-Constitute "charges"-Specifically pro
hibited by section 8624-62b G. C. 

2. vVhere borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or 
warehouseman refused to release mortgaged chattel to licensee until bill 
paid, licensee to repossess chattel may not pay charges due and deduct 
them from proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from pro
ceeds of sale of repossessed chattel an indebtedness incurred by the bor
rower which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel 
and expenditures for other repairs to repossess chattel or facilitate its 
sale. 

5. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

1. Transacting or doing business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on basis 
of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate pur
poses and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce-Oliio licensee-Foreign corporation, no office or employes in Ohio. 282 
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1. Vehicles-Load and speed-Section 7249-2 G. C provides for classification 
of roads and jurisdiction of county commissioners-To protect and con
serve roads during thaw and moist seasons-Specified vehicles not limited 
to commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima 
facie speed limit too great-Engineering and traffic investigation-Section 
li307-21 (c) G. C. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 655 

Where clerk of courts issues certificate of title to a motor vehicle and 
erroneously fails to note thereon valid liens on record in his office, duty 
of Registrar of Bureau of Motor Vehicles to make proper notation
Section G2!l0-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 

MUNICIPAL CHARTER-

1. Sinking fund trustees, board of-Established by municipal charter
Duties outlined-Section 2295-14 G. C. does not abolish board. 

2. \i\'here charter so provides, board has custody of funds created to pay 
principal and interest maturities of mortgage bonds . . . . . . . . . . . . . . . . . . . 469 

MUNICIPAL FUNDS-SECURITIES-

1. Municipa'jty-May not by ordinance or contract delegate to others dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds- Delegation of authority-Selection, 
investment securities-Section 4296-2 G. C. delegates discretionary author
ity to certain municipal officials to make determination. 

3. Section 4:2!J6-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities 
of a municipality may not be held in New York for safe keeping......... 241 

MUNICIPAL POU.CE OFFICER-

1. Police officer, municipal-Retirement fund-Elected to receive benefits 
under rules and regulations of trustees in force and effect April 1, 1947 
and retired in February, 1948-Section 4631-1 G. C.-Retirement does 
not come under provisions of section 4638 G. C. which prohibits full time 
salaried employes in service of state or any political subdivision from 
receiving pension or disability payments. 

2. All pensions granted after September 25, 19-Vi, subject to prohibition con
tained in section 4628 G. C-Pensioner holding public office or employ
ment-Exception, police officers who made election under section 4631-1 
G. C. 

3. Police officer-Retired in February, 1948-Rules in effect April 1, 19-!7-
Right to receive pension when thereafter employed by state, dependent 
upon rules and regulations of board of trustees of system granting pension 
-In elTect April 1, 1947. .. .. .. .. .. .. .. . .. .. .. .. . .. .. .. .. .. .. .. .. .. .. 409 
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MUNICIPAL PUBLIC UTILITIES BOARD- Page 
1. Municipal public utilities board-Not required to obtain approval of 

municipial board of control before award of contracts in excess of $500.00 
-Contracts in department of public service- Sections 4326-1, 4403 
G. C. 

2. Board not entitled to membership or representation on municipal board of 
control of which the mayor, director of public service and director of 
public safety shall constitute membership~Sections 4:326-1, 4402 G. C.. . 72.2 

MUNICIPALITY-

Annexation transcript, petition and plat-Before city council for final action
Petition on table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation-Section 3550 G. C..................... 002 

MUNICIPALITY-BONDS-

L Bonds of a municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal ad
vertising, printing financial statements, notes and bonds, attorney fees. 

2. Municipality may not transfer funds, except unexpended balance from 
any bond fund to any other fund of municipality-May not appropriate 
any part of proceeds of sale of any bond issue to any fund except fund 
for which bonds issued-Any ordinance providing for such transfer or 
appropriation is contrary to law and void. 

3. Cost of opinion of hond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality.. . 350 

M.UNICIPALITY-

1. ·Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or 
townships-Authority to control and manage-Vested in council of 
municipal corporation or corporations and trustees of township or town
ships-Exercised by joint action of such bodies-Such authority may not 
be delegated to others-Sections 4189 through 4l!J4 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to sec-
tion 4193-1 G. C-May not be transferred or delegated-Contract at
tempting such arrangement would be illegal.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

1. ,Constitution, state of Ohio-No express prohibition against levy of ex
cise taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power by use of appropriate language, 0. A. G. 1938, No. 
2,777, page 147,5 a,pproved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such 
~ction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 
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1. Created since last Federal census-No petition filed under section 4785-67 
G. C. to ask for primary election-Municipality required to hold primary 
election unless otherwise provided by law. 

2. Number of persons filing declarations of candidacy for same office at 
primary election-Does not exceed number of candidates which party shall 
be entitled to nominate-Board of elections of county required to issue 
certificates of nomination and place names of candidates on official 
ballots at general election-Section 4785-67a G. C....................... 148 

1. Director of public service-Powers and duties in operation and main
tenance of all municipally owned utilities-Sections 4323 through 4334 
G. C. must be followed where city does not have optional plans of gov
ernment under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department 
of public service and prescribe duties. 

3. ChieI utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public serv
ice-Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid.. . . . . . . . . . . . . . . . . . . . . . 669 

1. Ditch-County commissioners-Not required to maintain or repair ditches 
-Exception, provisions of section 6691 et seq., G. C. 

2. \-Vhere a ditch -passes through a municipality, origin and termination out
side municipality, county commissioners have no duty to repair or main
tain any portion of ditch until petition is filed with them signed by ma
jority of land owners in drainage area-Subsequent proceedings re
quired to establish and maintain fund-Sections 6546 to 6553 G. C. 

3. 1Iunicipality-No duty to maintain or repair portion of ditch lying 
within boundaries-Has persuasive authority to act upon determination 
of council where there is an existent necessity........................... 381 

Fire department-Township trustees-Fire district created-Trustees may 
enter into contract with volunteer fire department for fire protection for 
entire township exclusive of municipal corporation-Volunteer fire de
partment owns its own apparatus-Section 32D8-54 G. C.. . . . . . . . . . . . . . . . 439 

1. Hospital, municipal-Operated by municipality-Represented to be a public 
hospital, not a private hospital-11:ust be licensed to care for mentally ill
Division of Mental Hygiene, Department of Public Welfare-Section 
18!10-20 G. C. 

·) Non-profit private organization, which cares for mental patients re
quired to be licensed. 

3. License fee may not be waived on ground hospital is charitable organiza
tion. 

4. Private institutions established to care for chronic alcoholics-May be 
considered institutions to care for the mentally ill. . . . . . . . . . . . . . . . . . . . . . 250 

1. Library-1fonicipality may not at present time legally establish free public 
library-Legislature abolished power previously granted municipal cor
poration to establish library-Section 3620 G. C., amended by H. B. 125, 
9i G. A., 122 0. L., 166. 



1134 INDEX-1949 

MUNICIPALITY-Continued- Page 

2. Munici.pality may maintain and regulate libraries established under sec
tion 3620 G. C. prior to effective date of H. B. 125. 

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint 
trustees only for municipal libraries that were in existence prior to effec
tive date of H. B. 125. 

4. County auditor-May not legally make distribution of funds to municipal 
public library unless library was in existence prior to effective date of 
H. B. 125. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 931 

1. ,May not by ordinance or contract delegate to others discretionary powers 
delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section 4296-2: G. C. delegates discretionary author
ity to certain municipal officials to make determination. 

3. Section 42i96-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities 
of a municipality may not be held in New York for safe keeping......... 241 

1. Metropolitan Housing Authority~Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commis
sion as Authority's contribution towards public hausing portion of city's 
over-all plan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section ·6300-2 G. C.-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, re-
pair, construct and repave public streets and to maintain and repair 
·bridges and viaducts in municipality.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

1. Municipal waterworks-Chief administrator, city of Akron-Authority 
to expend funds to study ways and means to improve waterworks serv
ice-Educational features-To induce employes to attend meetings after 
working hours, administrator may provide refreshments and pay for 
them out of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid.. . . . . . . . . . . . . . . . 662 

People living outside municipal cor.poration-Receive and pay for water
Sections 3966, 3967 G. C.-Not entitled to have municipal water works 
department maintain fire hydrants connected to water mains and pipes 
that extend beyond city limits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 

!'>::;!;;::e force member, municipal-Appointed after establishment of local 
police relief and pension fund-Insufficient number of members on force
Became member of public employes retirement system-When municipal 
police force membership increased and policeman became member of 
local police relief and pension fund he was entitled to refund of contribu-
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tions from public employes retirement system. 198 

1. Principal condition precedent to investment of surplus municipal funds 
is a determination that sum involved is not required to be used by munici
pality for six months or more-Sections 4296-1, 4296-2 G. C. 

2. Inconsistent for investment board of municipality to purchase new mu
nicipality to purchase new municipal bond issue and next day to dispose 
of the bond issue at private sale to firm of bond brokers. 

3. Private sale of municipal bonds-Section 2293-28 G. C. applies only to 
initial issue and sale of municipal bonds-Section does not apply to re
sale of such bonds by municipal investment board under section 429·6-2 
G. C................................................................. 481 

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In absence of written contract for payments of transportation and main
tenance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay ex
penses-County auditor liable to finding for such unauthorized ex-
penditures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 492 

1. Roads or streets in platted territory outside of municipalities-May be 
dedicated pursuant to either sections 6886 or 3580 et seq., G. C. 

2. Duty of maintenance of improved roads or streets in platted territory 
outside of municipalities-Rests with trustees of township in which roads 
or streets located. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

MUNICIPALITY-TERRITORY-ANNEXED-

1. Territory annexed to municipality-Vote by electors of unincorporated area 
of township-Application made by adjacent municipality to annex territory 
within township-Provisions of section 3561-6 G. C. do not apply when 
annexation is upon application of resident freeholders of territory. 

2. Petitioners have the right to amend petition requesting annexation of ter
ritory to municipality subject to permission of county commissioners to 
amend-Section 3521 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 404 

MUNICIPALITY-

1. \Vages-Construction on public land financed in full by private funds
No contract between private contractor and public authority-Title in 
private hands until structure completed-Structure when completed to 
be transferred as gift to public authority-Section 17-4 G. C. as to pre
vailing wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and 
public authority or is undertaken by public authority with its own force, 
section 17-4 G. C. applies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

1. Zoning ordinance-Can not be construed to apply to a county vested with 
right of eminent domain-Use of lots for public purposes-Lots not 
acquired by appropriation proceedings-Acquired by purchase. 
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MUNICIPALITY-Concluded- Page 

2. Use of a lot by county-Erection, steel storage buildings-Use of county 
engineer-Public purpose. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728 

MUNICIPALITY......,POLI,CE POWER-

Fire marshal, state-No authority to prohibit parking of automobiles at curbs 
opposite theatre exits-Section 835 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

MUTUAL SAVINGS BANK-

Banking Code-Mutual savings banks-Establishment of branches and pur
chase of real estate-Permissible to construe term "capital" as used in 
sections 710-37 and 710-lOSa G. C. to mean "surplus fund" as defined in 
section 710-14Sc G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

NAVY-ARMY-

1. Hospital-Board of trustees of county memorial hospital-Not required 
by law to grant discounts to soldiers, sailors and marines-May in 
exercise of discretion do so. 

2. Soldiers, sailors and marines-Words include all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term "of the county" refers to residents of county at time of admission 
to hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

NEGLIGENCE-LIABILITY-

1. County commissioners-May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of removal 
-May be certified to proper officials to be placed on tax duplicate 
against property of persons primarily responsible for obstruction-Sec
tion 7204 G. C. 

2. Retaining wall located on private property-County commissioners-To 
remove without compensation-Violation of Article I, section 19, Consti
tution of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties. . . . . . . . . . . . . . . . . . . . . . . 159 

NEW LIBRARY AS.:,OCIATIO.\'-COUNTY-

1. Library association, county law-Board of trustees-No authority to ex
pend moneys referred to in section 3056'-,! G. C. to provide lighting in law 
library. 

2. Trustees may contract for additional shelving and re-arranging of present 
shelving in county law library......................................... 95-0 

NIMISILA RESERVOIR, SUMMIT COUNTY-

Director of Public \.Yorks may lease for operation of seaplane base and 
landing strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62'9 
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NOMINATION- Page 
1. Municipal judge, Steubenville-Nomination of candidate-Primary elec

tion-No effect-Section 1579-1083 G. C.-Mandatory that nomination be 
by petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and 
void-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name 
can be placed on ballot at general election such procedure must be fol-
lowed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457 

NOMINATING PETITION .............................................. 457 

NOTES-

Notes of township issued by township trustees-Purchase of fire fighting 
equipment-Section 3298-54 G. C.-Not required to be advertised or 
offered for public sale-May be sold by trustees through private negotia
tions-:'\'ormal commercial channels for sale and exchange of negotiable 
instruments-May be sold at price acceptable to trustees or at prevailing 
price for similar instruments if higher than lowest acceptable price.. . . . . . 184 

Taxing authority of subdivision-Duty of officers who handle fiscal affairs 
of political subdivision where money borrowed under section 2293-4 
G. C. to collect and hold amount necessary for satisfaction of principal 
and interest to date of maturity of notes-Fund-Proceeds of semi-annual 
settlement of taxes accruing next after issuance of notes-Payment from 
moneys held upon date of maturity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

NOTICE TO BIDDERS-

1. Bidders, information to-Provision for price adjustment-Not required 
to be stated in notice to bidders-Proviso, information available to all 
bidders when they secure copies of information to bidders-Price adjust
ment therein provided. 

2. Where contract a warded pursuant to duly published legal notice--'Contract 
documents place all bidders on equal basis-Payment of public funds 
pursuant to contract on price adjustment basis not illegal because legal 
advertisement contained no specific reference to it. . . . . . . . . . . . . . . . . . . . . . . 27 

NOTICE-SEE-NURSING-PRACTICAL-SCHOOL OF . . . . . . . . . . . . . . 635 

NURSING-PRACTICAL-SCHOOL OF-

School of practical nursing-Not within definition of "school" as used in 
section 6064-16 G. C.-No written notice need be given to authorities in 
charge of school of practical nursing before issuance of license to sell 
intoxicating liquor. 635 
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OBSTRUCTIONS ON HIGHWAY- Page 
I. County commissioners-May remove obstructions located on county prop

erty found to interfere with use of county highway-Expense of removal 
-May be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 7Z04 
G. C. 

2. Retaining wall located on private property~County commissioners-To 
remove without compensation-Violation of Article I, section 19, Con
stitution of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for neglignet discharge of duties. . . . . . . . . . . . . . . . . . . . . 159 

OBSTRUCTION ON ROAD-

Water-Ditch-Culvert-Township trustees responsible for removal of ob
struction which diverts or obstructs flow of water-No township highway 
superintendent-Township divided into three road districts-County road
Sections 3370, 1342,1-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 

OF•FENSE OR CRIME-

1. "Streets or highways"-Section 6307-20 G. C.-Do not include private 
roads and streets. 

2. Statute defining crime or offense-Can not be extended by construction 
to persons or things not within its descriptive terms. . . . . . . . . . . . . . . . . . . 700 

OFFICE-

1. Ballot-On non-partisan ballot there should be a blank space or spaces 
below name or names of candidates appearing on ballot-There should 
be as many blank spaces as offices to be filled. 

2. No person filed and qualified as candidate for an offi·ce-Either non
partisan or party column ballot-Title of office should be printed on 
ballot and blank space provided underneath title of such office . . . . . . . . . . . . 487 

OFFICE HEADQUARTERS-

Headquarters for employes-In absence of constitutional or statutory limita
tions, head of executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs 
should bear reasonable relationship to work and area to be covered by 
employes assigned there-Usual mileage rate for travel within area may 
be properly allowed-Secretary of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

OFFICE SPACE-

1. County commissioners, board of-Must provide suitable quarters for 
board of health of general health district-Opinions Attorney General, 
1932, Volume I, 3989, page 106, approved and followed. 

2. Suitable quarters for general health district-Office space without run
ning water, toilet facilities, heat and light, not suitable quarters- Sec-
tion 1261-36. G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 
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OFFICE-TERM OF- Page 
General Assembly-Where member deceased during term of office-Any 

unpaid ~alary shall be paid to dependents-Section 50 G. C. . . . . . . . . . . 83 

OFFICER-ATTENDANCE-COUNTY

Compatible-Incompatible: 

1. Sheriff, deputy-Employed full time-May not legally be employed 
as county attendance officer-Opinions Attorney General, 1922, opinion 
:17 H, page ! ► !7, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as 
probation officer of juvenile court-Opinions Attorney General, lfr13, 
opinion u:n, page U:lr►, approved and followed. . . . . . . . . . . . . . . . . . . . . . . . . . 713 

OFFICER-PAROLE-

Weapons-No specific or implied authority in statutes to authorize parole of
ficer to carry concealed weapons-Department of Public Welfare-Per-
formance of duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 

OFFICER-PUBLIC-

Elections, member, board of-Not public officer-May have salary increased 
during term-Article II, section 20, Constitution of Ohio. . . . . . . . . . . . . . . 566 

l\Iinimum wage boarcl-1'1ember a public officer-To be eligible to member-
ship on such board, member must be possessed of qualifications of elector 
in this state-Legal residence-De facto officer. . . . . . . . . . . . . . . . . . . . . . . . . 304 

OFFICIAL-PUBLIC-

Recorcler, county-Not required by law to record survey of lands and maps 
presented by registered civil engineer and surveyor-Proviso, if such in-
struments have not been accepted by owner or public official. . . . . . . . . . . . . 81 

OHIO-CONSTITUTIONAL-A11ENDMENT-

l. Petition-Filed with secretary of state-Amendment to state Constitu
tion-To calculate ninety clay period, include day of filing and exclude 
election day-Article II, section la, Constitution of Ohio. 

2. Petition filed with secretary of state to amend Constitution-Less than 
ninety clays before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following 
that in which petition filed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422 

OHIO TURNPIKE COMMISSION-

1. Highways, director of-Authorized with approval and consent of con
trolling board to expend moneys necessary for study of any turnpike pro
ject-1Iay use engineering and other forces to affect study-Proceeds of 
turnpike revenue bonds to reimburse department for such expenditures
Section 1220 G. C. 
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OHIO TURNPIKE COMMISSION-Concluded- Page 
2. Controlling board has authority to prescribe form in which application 

shall be made to board-Am. H. B. 654, page 131 of the enrolled Act, 
98 G. A.............................................................. &52 

OHIO-SEE-STATE-

OIL OR GAS WELL-

Chief of the Division of :Mines-Under his broad powers may refuse to grant 
permission to withdraw casing from an oil or gas well when pollution of 
potable water will result............................................... 448 

OPERATOR-LICENSE-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor 
vehicle operators in Ohio.............................................. 301 

OPERATOR-MOTOR VEHICLE-

Signal required under section 630,7-38 G. C.-When operator of motor vehicle 
turns or stops on highway-Such signal need not be hand signal.......... 750 

OPERATING EXPENDITURES-

!. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of •employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's over-
all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

OPTOMETRY-OPTICAL FIRM-LICENSE-

!. Eyeglasses-Optical firm located in foreign state-Where advertising sent 
to prospective purchasers in Ohio-Offer to send by mail, machine con
taining lenses to determine prescription needed for eyeglasses-Optical 
firm is practicing optometry in Ohio. 

2. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other business in state, compensation one dollar per 
order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed............ ,579 

ORDERS-MAIL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 
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ORDER-STATE- Page 
Contract-Non-performance by contractor-Non-compliance with state order 

by board of education and failure of furnace to satisfactorily operate-Not 
deemed "public calamity"-Section 4848-1 G. C.......................... lHl 

ORDINANCE-

1. Bonds of municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal adver
tising, printing financial statement, notes and bonds, attorney fees. 

2. Municipality may not transfer funds, except unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer of appro
priation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality. . . . 350 

ORDINANCE-TOLED0-

1. Municipality-,May not by ordinance or contract delegate to others discre
tionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, in
vestment securities-Section 4296-2 G. C. delegates discretionary authority 
to certain municipal officials to make determination. 

3. Section 42!}6-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury-Investment securities of 
a municipality may not be held in New York for safe keeping.. . . . . . . . . . . 241 

ORDINANCE-VILLAGE-

Annexation-Submission of proposition to vuters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory to 
be annexed be excluded from ordinance-Territory presently used as estab
lished place to sell liquor, beer and wine under permits issued by board 
of liquor control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

ORDINANCE-ZONING-

1. Municipality-Zoning ordinance-Can not be construed to apply to a 
county vested with right of eminent domain-Use of lots for public pur
poses-Lots not acquired by appropriation proceedings-Acquired by pur
chase. 

2. Use of lot by county-Erection, steel storage buildings-Use of county 
engineer-Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728 
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OWNER- Page 
Recorder, not county-Not required by law to record survey of lands and 

maps presented by registered civil engineer and surveyor-Proviso, if such 
instruments have not been accepted by owner or public official. . . . . . . . . . . . 81. 

PAPERS-COPY-FILE-

Fee-Paymcnt of bond investment company of "fee for each copy of paper filed 
* * *."-Office of supervisor of bond investment companies-Language 
refers to fee to be charged for making copies of papers filed and not fee for 
filing documents-1928 0. A. G. 2995 page 27,!)8 reversed................ G14 

PARDON'-FELONY-

1. Liquor Control Act-Section 6064-17 G. C. prohibiting issuance of any 
permit does not apply to person convicted of a felony who received a 
pardon from the president of the United States or the governor of any 
state having jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 60-64-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States. . . . . . . . 510 

PARKING AUTOMOBILE-

Fire marshal, state-No authority to prohibit parking of automobiles at 
curbs opposite theatre exits-Section 835, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . 507 

PAROLE OFFICER-

Weapons-No specific or implied authority in statutes to authorize parole 
officer to carry concealed weapons-Department of Public Welfare-Per
formance of duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 

PAROLEE---

1. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce 
and collect fines and costs from parolee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

PART-PETITION-

1. Petitions-Initiative, referendum or supplemental-Each part-petition at 
time filed with secretary of state is permitted to bear signatures of electors 
of only one county-Section 4785-177 G. C. 

2. No authority for withdrawal of signature of elector from part-petition by 
any one other than elector who signed it-Line drawn through name
Initials. 

3. Section 4785-177a G. C. gives express authority to withdraw names from 
part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-With
drawal must take place prior to time part-petition filed with secretary of 
state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 
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PART TIME OR INCIDENTAL EMPLOYE- Page 
1. Vacation with pay-Under section 2394-411 G. C. each employe of several 

counties of state entitled to vacation. 

Z. The statute applies to all counties of state whether or not county has civil 
service commission or any county civil service employes. 

3. Part time or incidental employe of county-To receive benefits of statute
Must work during calendar year sufficient length of time to qualify for one 
day vacation with pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

PARTNERSHIPS-ASSOCIATIONS-FIRMS-

1. Engineering and surveying, professional-Individual not registered or ex
empted as professional engineer as defined by statute may not use word 
"engineer" or "engineering" in advertisements although engaged in work 
as tax consultant, business manager or accountant. 

2. Firms, partnerships, associations-Members not registered or exempted as 
engineers-Prohibited from using word "engineer" or "engineering" with 
advertisements of such firms, partnerships and associations. . . . . . . . . . . . . . . 188 

PASS-RAILROAD-BUS-

Public utilities commission-Attorney general of Ohio, any one or more as
sistant attorneys general, designated by attorney general and approved by 
governor to perform services and discharge duties of attorney to public 
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties-Section 499-1 G. C..................................... 501 

PATROL-HIGHWAY-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor 
vehicle operators in Ohio.............................................. 301 

PAY ROLL-

Civil service commission, state-Only duty in certifying pay roll is certifica
tion person named in estimate, pay roll or account has been appointed, 
promoted, reduced, suspended or laid off or is employed in pursuance of 
civil service act and adopted rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

PAYING AGENT-

1. Bond issuing authority-Paying agent designated to redeem bonds and in
terest coupons-Agent of bond issuing authority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount of 
bonds or coupons at time of presentation for payment. . . . . . . . . . . . . . . . . . . . 659 

PAYMENTS-WORK RELIEF-

1. Work relief payments-Not deductible from unemployment compensation 
when amount of work performed has no bearing on amount of relief 
received. 
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PAYMENTS-WORK RELIEF-Concluded- Page 
'2. Income from unemployment compensation-Should be considered to deter

mine amount of relief to which particular relief applicant entitled. . . . . . . . . 218 

PENALTY-

Planning commission-Authority-County •Jr regional planning comm1ss10n
Adopted plan for major streets or highways of county or region-Section 
3586-2 G. C.-Can not compel compliance with rules and regulations
Individuals affected by section 3,586-2 et seq., G. C. may be penalized for 
failure to comply with rules and regulations of commission.............. 370 

PERCENTAGE BASIS

Highways, Director of: 

1. May legally enter into contract with engineer to prepare plans for con
struction of specific project and fix compensation upon percentage basis. 

2. May enter into contract with person, firm or corporation to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineers services on specific 
projects-In absence of specific provisions of law to contrary............. 110 

PER DIEM-HOURLY BASIS-

,1. Vacation-Under section 2394-4a G. C. it is possible but improbable, public 
employe working on i,er diem or hourly basis could legally receive fourteen 
days pay while on vacation. 

2. Additional hours may not be carried over into following year to count as 
credits for vacation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

PERKINS INSTITUTION-

Deaf, state school for the-Without authority to send deaf-blind child to in
stitution such as the Perkins Institution for the Blind at state expense for 
tuition-State may not pay travel expenses for pupil and an adult com-
panion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

PERMITS-DRIVERS-LICENSES-

Motor bicycle-Drivers permits or licenses-Operator of motor bicycle must 
obtain operator's license to operate a motor bicycle within state of Ohio.. 573 

PERMIT-LICENSE-

Annexation-Submission of propos1t10n to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory to 
be annexed be excluded from ordinance-Territory presently used as estab
lished place to sell liquor, beer and wine under permits issued by board 
of liquor control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 
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PERMIT-LIQUOR- Page 

1. Liquor Control Act-Section 6064-17 G. C. prohibiting issuance of any 
permit does not apply to person convicted of a felony who received a 
pardon from the president of the United States or the governor of any 
state having jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 6064-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States. . . . . . . . 510 

Liquor Control, Department of-Issued permit without affording hearing to 
proper church authorities-Section 60·64-16 G. C.-Permit is invalid-If 
recipient of such invalid permit requests "reissuance" of permit opportunity 
for full and complete hearing must be given before permit may be issued
Authorities in control of church. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8!8 

PERSONAL PROPERTY-

1. Mortgage on goods and chattels-No authority, county recorder to record 
-Section 8563 G. C. 

2. County recorder may not record mortgages on personal property only-
Duties as to filing mortgages remain unchanged.......................... 45 

PETITION-ANNEXATION-TRANSCRIPT-PLAT-

Before city council for final action-Petition on table for indefinite period
County commissioners can rescind resolution of approval and may request 
city council to recall tabled petition and reject proposed annexation-Sec-
tion 3530 G. C........................................................ 552 

PETITION-

1. Ballot-~ame written on ballot at general election-May be counted as 
vote for person whose name is so written for office indicated on ballot. 

2. Section 4i83-69 G. C. prohibits a person who seeks a party nomination for 
office or position at primary election to become candidate at following 
election for same office by petition-Such person not prohibited from be
coming a "write-in" candidate. 

3. Board of elections-May consider only one factor as to the count of a 
"write-in" vote-Is it possible to determine the voter's choice?............ 916 

1. Ditch-County commissioners-Not required to maintain or repair ditches 
-Exception, provisio:1s of sections 6691 et seq, G. C. 

2. Where a ditch passes through a municipality, origin and termination out
side municipality, county commissioners have no duty to repair or maintain 
any portion of ditch until petition is filed with them signed by majority of 
land owners in drainage area-Subsequent proceedings required to estab
lish and maintain fund-Sections 6546 to 6553 G. C. 

3. Municipality-No duty to maintain or rep.:ir portion of ditch lying within 
boundaries-Has persuasive authority to act upon determination of council 
where there is an existent necessity .......... _. . . . . . . . . . . . . . . . . . . . . . . . . . 381 

1. Drainage laws-Jurisdiction, county commissioners in construction of im
provement-Only invoked by filing of petition for such improvement. 
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PETITION-Concluded-

2. Where no such petition filed-County comm1ss10ners lack jurisdiction
No authority to instruct and order county engineer to make surveys, plans 
and specifications and do work of lowering stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Filed with secretary of state-Amendment to state Constitution-To calcu
late ninety day period, include day of filing and exclude election day
Article II, Section la, Constitution of Ohio. 

2. Petition filed with secretary of state to amend Constitution-Less than 
ninety days before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following 
that in which petition ,filed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Initiative, referendum or supplemental-Each part-petition at time filed 
with secretary of state is permitted to bear signatures of electors of only 
one county-Section 4785-17'7 G. C. 

2. No authority for withdrawal of signature of elector from part-petition by 
any one other than elector who signed it-Line drawn through name
Initials. 

3. Section 4785-177a G. C. gives express authority to withdraw names from 
part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-With
drawal must take place prior to time part-petition filed with secretary of 
state 

PETITION-NOMINATING-

1. Municipal judge, Steubenville-Nomination of candidate-Primary election 
-No effect-Section 1579-1083 G. C.-Mandatory that nomination be by 
petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and 
void-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name can be 
placed on ballot at general election such procedure must be followed. . . . . . 

PETITION-

1. Territory annexed to municipality-Vote by electors of unincorporated 
area of township-Application made by adjacent municipality to annex 
territory within township-Provisions of section 3561-6 G. C. do not apply 
when annexation is upon application of resident freeholders of territory. 

2. Petitioners have the right to amend petition requesting annexation of 
territory to municipality subject to permission of county commissioners to 
amend-Section 3521 G. C............................................. 

PETITLON-

To amend Article V. Constitution of Ohio-To add section 2a-Vote by sepa
rately indicating the vote for each candidate-Party designation-Rotation. 

To amend sections 12733, 1Z734 G. C. and to enact supplemental section 
12734-1 G. C.-To permit manufacture and sale of colored oleomargarine 
in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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PHOTOGRAPH RECORDS- Page 

Records, court-Clerk of courts may photograph record he is required to 
make under section :2~83 G. C.-Section 32-1 G. C.-Amended Senate Bill 
14, D8 General Assembly............................................... 715 

PHYSICIAN-

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in discharge of official duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness fees 
-Section l:H."il-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a 
witness fee he may retain the fee as does any other witness. . . . . . . . . . . . . . 3D3 

PICTURE-11OTION-TITLE-

l. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Di\'ision does not have authority to reject a title or force a change of title 
of a motion picture unless such change of title or rejection is based on 
srction lii!-!7b G. C................................................... 705 

PLAN?\ING COMMISSION-

Authority-County or regional planning commission-Adopted plan for major 
streets or highways of county or region-Section 3536-2 G. C.-Can not 
compel compliance with rules and regulations-Individuals affected by sec
tion a::;8:G-:2 et seq., G. C. may be penalized for failure to comply with rules 
and regulations of commission.......................................... 3i0 

PLANNING PROGRAM-CITY-

1. 11:etropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surv,eys. 

2. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of 
city's over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as authority's contribution towards public housing portion of city's over-
all plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

PLANTS-MANUFACTURING-

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 
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PLANTS-MANUFACTUR,ING-Concluded- Page 
2. Where such stands located in or on premises of manufacturing plant where 

sandwiches and coffee are sold to employes of plant and not to general 
public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where, items herein enumerated are sold they are restaurants 
within the meaning of section 843-2 G. C................................ 452 

PLAT-PETITION-ANNEXATION-TRANSCRIPT-

Annexation transcript, petition and plat-Before city council for final action
Petition on table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation-Section 3550 G. C...................... 552 

PLAY GROUND-RECREATIONAL FACILITIES-

1. Child Welfare .Board, County-Authorized to accept donations of funds 
for recreational facilities-Premises, children's home-Proviso, approval by 
Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare Board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili
ties intended-Conditions and limitations must he approved by Division of 
Social Administration of Department of Public Welfare-County Child 
Welfare Board under no obligation for future upkeep or maintenance 
from funds appropriated from any general or specific tax levy . . . . . . . . . . 143 

POLICE-CHIEF-

!. Arrest actually made by state highway patrolman-:\fagistrate not author
ized to issue warrant to chief of police and tax fees and costs in favor of 
chief of police where services not actually performed-Fees and costs when 
collected "public money" as defined in section 28G G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of In
spection and Supervision of Public Offices may make findings for recovery 
of such fees in favor of "Defendant's Trust Fund"-Moneys to be returned 
to respective persons from whom they were erroneously collected-Section 
274 et seq., G. C....................................................... 236 

POLICE OFFICER-MUNICIPAL-

!. Police officer, municipal-Retirement fund-Elected to receive benefits un
der rules and regulations of trustees in force and effect April 1, 1947 and 
retired in February, 1948--Section 4631-1 G. C.-Retirement does not 
come under provisions of section 4638 G. C. which prohibits full time 
salaried employes in service of state or any political subdivision from 
receiving pension or disability payments. 
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POLICE OFFICER-MUNICIPAL-Concluded-

2. All pensions granted after September 25, 1947, subject to prohibition con
tained in section 4628 G. C.-Pensioner holding public office or employ
ment-Exception, police officers who made election under section 4631-1 
G. C. 

3. Police officer-Retired February, HMS-Rules in effect April l, 1947-
Right to receive pension when thereafter employed by state, dependent 
upon ruls and regulations of board of trustees of system granting pension 
-In effect April 1, 1[)47. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

POLICE POWER-MUNICIPALITY-

Fire marshal, state-No authority to prohibit parking of automobiles at curbs 
opposite theatre exits-Section 835 G. C................................ 

POLICE RELIEF AND PENSION FUND-

Police force member, municipal-Appointed after establishment of local police 
relief and pension fund-Insufficient number of members on force-Became 
member of public employes retirement system-When municipal police force 
membership increased and policeman became member of local police relief 
and pension fund he was entitled to refund of contributions from public 
employes retirement system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Salary-Police relief and pension fund-"Average annual salary"-Means 
average annual salary authorized by law--Not averge of what is actually 
earned-Section 4628 G. C............................................. 

POLICE-

Weapons-No specific or implied authority in statutes to authorize parole 
officer to carry concealed weapons-Department of Public Welfare-Per
formance of duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

POLLUTION-POTABLE WATER-

Oil or gas well-Chief of the Division of Mines-Under his broad powers may 
refuse to grant permission to withdraw casing from an oil or gas well 
when pollution of potable water will result. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

POOR RELIEF-SEE-RELIEF-

POTABLE WATER-POLLUTION ...................................... 

POWER-SEE AUTHORITY-

PRACTICAL NURSING-SCHOOL OF-

School of practical nursing-Not within definition of "school" as used in sec-
tion 6064-16 G. C.-No written notice need be given to authorities in 
charge of school of practical nursing before issuance of license to sell in
toxicating liquor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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PRACTICE-CREDIT- Page 

Engineers and surveyors, state board of registration for professional-No 
authority to grant applicant for registrativ:1 more than four years of active 
practice credit because of educational qualifications. . . . . . . . . . . . . . . . . . . . . . . 17 

PRESIDENT OF UNITED STATES-

1. Liquor Control Act-Section 60,64-17 G. C. prohibiting issuance of any 
permit does not apply to person convicted of a felony who received a 
pardon from the president of the United States or the governor of any 
state having jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 60'64-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the presic:ent of the United States....... 510 

PREVAILING WAGES-

1. Wages-Construction on public land financed in full by private funds
No contract between 1;rivate contractor and public authority-Title in pri
vate hands until structure completed-Structure when completed to be 
transferred as gift to public authority-Section 17-4 G. C. as to prevailing 
wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own force, section 
17-4 G. C. applies...................................................... 365 

PRICE ADJUSTMENT-

1. Bidders, information to-Provision for price adjustment-Not required to 
be stated in notice to bidders-Proviso, information available to all bidders 
when they secure copies of information to bidders-Price adjustment 
therein provided. 

2. Where contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds pur
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it. . . . . . . . . . . . . . . . . . . . . . . . . . . . '2:l 

PRICE-,BA.SE-

'Bids-Where advertisement for bids is made for purchase of material-Speci
fications prepared in advance on which bids are to be based-Bid setting 
forth base price with clause "prices in effect at time of shipment will be 
applicable" is not a competitive bid-Contract entered into on such basis 
would be illegal....................................................... 478 

PRINTING-ADVERTISING EXPENSES-

1. Bonds of municipality-No part of proceeds from sale of general obligation 
bonds may be used to pay necessary incidental expenses-Legal advertis
ing, printing financial statements, notes and bonds, attorney fees. 

https://PRICE-,BA.SE
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PRINTING-ADVERTISING EXPENSES-Concluded- Page 
2. Municipality may not transfer funds, except unexpended balance from any 

bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer or appro
priation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality. . . . 350 

PRIOR SERVICE CREDIT-

1. Employe, state, presently employed-Formerly employed by World War II 
compensation fund, not entitled to prior service credit under House Bill 
484-96 General Assembly for time employed by World War II compensa
tion fund. 

2. Present state employe formerly employed by World War II compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund-Section 486-17c G. C................. 504 

Retirement system, public employes-Present member not entiitled to receive 
prior service credit for period of time he was a member and contributed to 
Cincinnati Retirement System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 965 

PRISONER-

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In absence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal workhouse from foreign county, county 
auditor without legal authority to issue warrant to pay expenses-County 
auditor liable to finding for such unauthorized expenditures. . . . . . . . . . . . . . . 492 

PRISONER-WORKHOUSE-

!. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce and 
collect fines and costs from parolee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

PRIVATE CIRCULATING LIBRARY-

Library Board, State-Without authority to contract with private circulating 
library to have private library place copies of popular fiction books in state 
library-Public to pay daily rental fee.................................. 340 

PRIVATE CORPORATION-

Ohio University-Not within power of "The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging to 
university to private corporation engaged in enterprise for profit, while 
property presently used to carry on educational progam-Enteprise of 
private corporation not incidental to maintenance of university.. . . . . . . . . . . 286 
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PRIVATE FUNDS- Page 
1. Wages-Construction on public land financed in full by private funds-No 

contract between private contractor and 'Public authority-Title in private 
hands until structure completed--Structure when completed to be trans
ferred as gift to pu:blic authority-Section 17-4 G. C. as to prevailing 
wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own force, section 
17-4 G. C. applies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

PRIVATE RIGHT OF WAY-

1. Bridge on private right of way-Village can not expend public funds to 
maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right of 
way-Fact county :built bridge some years ago can not operate to charge 
county with duty to maintain bridge..................................... 32 

PRIVATE ROADS-

1. "Streets or highways"-Section 6307-20 G. C.-Do :10t include private 
roads and streets. 

2. Statute defining crime or offense-Can not l.,e extended by construction to 
persons or things not within its descriptive terms. . . . . . . . . . . . . . . . . . . . . . . . 700 

PRIVATE SALE-

1. Municipality-Principal condition precedent to investment of surplus 
municipal funds is a determination that sum involved is not required to be 
used by municipality for six months or more-Sections 4296-1, 4296-2 G. C. 

2. Inconsistent for investment board of municipality to purchase new municipal 
bond issue and ne:ict day to dis·pose of the bond issue at private sale to firm 
of :bond brokers. 

3. Private sale of municipal bonds-Section 2293-28 G. C. applies only to 
initial issue and sale of municipal bonds-Section does not ap,ply to resale 
of such bonds by municipal investment board under section 4296-2 G. C.. . . . 481 

PRIVATE SALE-PUBLIC SALE-

Notes of township issued by township trustees-Purchase of fire fighting 
equipment-Section 3298-54 G. C-Not required to be advertised or 
offered for public sale-May be sold by trustees through private negotia
tions-Normal commercial channels for sale and exchange of negotiable 
instruments-May be sold at price acceptable to trustees or at prevailing 
price for similar instruments if higher than lowest acceptable price........ 184 

PRIVATE USE, FAIR GROUNDS-

Fair Grounds, Ohio State-Permission may be granted for use by a person, 
firm, association or corporation,-Exposition purposes-Such purposes must 
be lawful, not contrary to expres·s provisions; Constitution of Ohio or state 
criminal laws with respect to gambling.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
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PRIViILEGED COMMUNICATION- Page 
Secret-State communication-Division of Aid for Aged-May not permit 

Industrial Commission to examine file of old age recipient-Purpose to 
determine if medical data consistent with that placed on file for workmen's 
compensation-Section 1359-24a G. C. limits disclosure of information to 
"purposes directly connected with administration of and for aged or 
other forms of public assistance.". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

PRO TEMPORE CLERK-

!. Vacancy-Clerk, court of common pleas-Term of clerk pro tempore ends 
when successor elected and qualified-Election of successor shall be at first 
general election for office vacated which occurs more than thirty days after 
occurrence of vacancy. 

2. Candidates for vacant office shall seek election for unexpired term of 
original clerk of common pleas court and not for full four year term. . . . . . . 461 

PROBATE COURT-SEE COURT-

PROBATION OFFICER

Compatible-Incompatible: 
1. Sheriff, deputy-Employed full time-May not legally be employed as county 

attendance officer-Opinions Attorney General, 1922, opinion 3741, page 
947, approved and followed. 

2. Deputy sheriff employed full time-May not lawfully be employed as pro
bation officer of juvenile court-Opinions Attorney General, 1913, opinion 
633, page 1439, approved and followed................................. 713 

PROPERTY-AIRPORT-

Ohio University-Not within power of "The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging to 
university to private corporation engaged in enterprise for profit, while 
property presently used to carry on educational program-Enterprise of 
private corporation not incidental to maintenance of university........... 286 

PROPERTY-

Machinery and equipment-County commissioners-Without authority to lease 
or lend to district supervisors of a soil conservation district highway ma
chinery and equipment-Acquired under section 7200 G. C.-County prop-
erty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

PROPERTY-MONEYS-RECORDS-

!. Township lines-Village by resolution requested county comm1ss10ners to 
reduce township lines of township-Lines to be coextensive and coterminous 
with village lines-Commissioners to grant request must either annex re
maining territory of original township or contiguous tov·nship or town
ships or create remaining teriritory into new township-May or may not 
include territory annexed from contiguous township or townships. 
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PROPERTY-MONEYS-RECORDS-Concluded- Page 

2. Where boundaries of township reduced, village becomes successor to orig
inal township-Property, moneys, credit books, records and documents, 
with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to ap
portion fund in treasury of original 1ownship between village and township 
or townships-Merger-Apportionment of money thereafter coming into 
village treasury-Tax levies-Embezzlement funds . . . . . . . . . . . . . . . . . . . . . . 330 

PROPERTY-REAL-

Banking ,Code-Mutual savings banks-Establishment of branches and purchase 
of real estate-Permissible to construe term "capital" as used in seotions 
710-37 and 710-l0Sa G. C. to mean "•surplus fund" as defined in section 
710-148c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

PROPERTY, REAL-BUILDING-GIFT-

1. Bowling Green State University-Board of trustees-Official agency to 
accept gift of building to university. 

2. Before acceptance of building, board should determine conditions under 
which gif~ made-Finding will not be disturbed in absence of circumstances 
which cle:.rly constitute abuse of discretion . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

PROPERTY,REAL-

1. Miami University-Specific authority to buy land in Oxford and Oxford 
township-Holders of University leases-University may subdivide prnperty 
and sell lots in subdivision to individuals. 

2. lJniversity has specific authority to buy and sell perpetual estates in lands in 
Oxford Township, Butler County. 

3. Ninety-nine year lease--Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature. . . . . . . . . . . . . . . 812 

PROPERTY-REAL-PRIVATE-

1. County commissioners-May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of removal
May be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 7204 
G. C. 

2. Retaining wall located on ,private property-County commissioners-To 
remove without compensation-Violation of Article I, section 19', Constitu
tion of Ohio. 

3. County commissioners-In absence of statutory liability-Not lia:ble in 
official capacity for negligent discharge of duties. . . . . . . . . . . . . . . . . . . . . . . . 159 

PROPERTY-REAL-

Recorder, county-Not required by law to record survey of lands and maps 
presented by registered civil engineer and surveyor-Proviso, if such 
instruments have not been accepted by owner or public official. . . . . . . . . . . . 81 
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PROPERTY-REAL-TITLE-
1. Foreign nation--In absence of treaty with United States-May not hold 

title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in interna
tional law not available to a state of United States in absence of treaty 
between federal government and a foreign nation....................... 621 

PROPERTY-REAL-
Township trustees-No authority to pay ·premiums on liability insurance policy 

covering town hall and surrounding property . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

1. Transacting or doing business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on basis• 
of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals in 
real estate within state-Transaction in fulfillment of cor•porate purposes 
and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act-Motor 
transport terminals and facilities-Terminal property-Motor vehicles
Located in Ohio-Leased to another corporation--Jnterstate commerce-
Ohio licensee-Foreign corporation, no office or employes in Ohio........ 282 

PROPERTY-STATE-

Ditches-Officers or agents of local subdivision without legal authority to levy 
and collect special assessmen,t to repair, maintain or improve county ditches 
-Absence of legislative permission-State property-Amended S. B. 41, 
98 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

PROSECUTING ATTORNEY-SEE COUNTY-

PROSECUTION-

County commissioners-Subject to prosecution-If interested in contract for 
sale of supplies to local board of education-Where amount exceeds $30.00 
and contract let on competitive bids after advertisement-Advertising for 
bids not required by law................................................ 101 

PUBLIC A-CCOUNTANTS-

Conservancy district, board of directors-May not employ firm of public ac
countants to audit its books-May not lawfully pay firm from maintenance 
fund of conservancy district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

PUBLIC AGENCIES-LOCAL--

Housing Act of 1949, Federal-County commissioners-No legal auiliority to 
carry out the functions and fulfill obligations of Public Law 171-Local 
public agencies ............................ , • . • . . • • . . . . . • . . . • . . • • . • . . . 945 
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PUBLIC ASSISTANCE .B'OARD OF APPEALS-

Without authority or jurisdiction to review decisions of State Department of 
Public Welfare-In re applications for aid to dependent children-Where 
appeals filed by county administration to Public Assistance Board of 
Appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PUBLIC BUILDING-

Architecture-Unlicensed person who practices architecture may not recover 
for services performed either on express or implied contract, quasi contract 
or any other type of action-Public building-County commissioners. . . . . . 

PUBiUC BUILDINGS-HOSPITAL-

l. S1ands operated by society for the .blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-·2 G. C. 

-2. Where suoh stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general public 
they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C.................................... 

PUBUC BUILDING-

1. Wages-Construction on public land financed in full by private funds-No 
contract between private contractor and public authority-Title in private 
hands until structure completed-Structure when completed to be trans
ferred as gift to public authority-Section 17-4 G. C. as to prevailing wages 
on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its cwn force, section 
17-4 G. C. appli,·s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PU:B'LLC MONEY-

1. Arrest actually made by state highway patrolman-Magistrate not author
ized to issue warrant to chief of police and tax fees. and costs in favor of 
chief of police where services not actually performed-Fees and costs when 
collected "public money" as defined in section 286 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of Inspec
tion and Supervision of Public Offices may make findings for recovery of 
suoh fees in favor of "Defendant's Trust Fund"-Moneys to be returned to 
respective persons from whom they were erroneously collected-Section 
274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PUBLIC OFFICES-SEE-OFFICE-

Page 

13·4 

53 

452 

365 

236 
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PUBLIC SALE-PRIVATE SALE- Page 

Notes of township issued by township trustees-Purchase of fire fighting equip
ment---,Section 3298-54 G. C.~Not required to be advertised or offered for 
public sale-May be sold by trustees through private negotiations-Normal 
commercial channels for sale and exchange of negotiable instruments-
May be sold at price acceptable to trustees or at prevailing price for similar 
instruments if higher than lowest acceptable price....................... 184 

PUBLIC SERVICE, DIRECTOR OF-BELLEFONTAINE-

1. Director of public service-Powers and duties in operation and maintenance 
of alll municipally owned utilities-Sections 4323 ,through 4334 G. C. must 
be followed where city does not have optional plans of government under 
Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public service
Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid. . . . . . . . . . . . . . . . . . . . . . . . 669 

PUBLIC STRUCTURE-

1. Wages-Cons,truction on public land financed in full by private funds
No contract between private contractor and public authority-Title in pri
vate hands until structure completed-Structure when completed to be 
transferred as gift to public authority-Section 17-4 G. C. as to prevailing 
wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own force, section 
17-4 G. C. applies .................................................... 365 

PUBLIC UTILITY-SEE-UTILITY-

PUPIL-SEE EDU CATION-SUBDIVISION PUPIL-

QUARANTINE-HOME-

General health district board of health : 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantine of tuberculosis patients. 

3. Quarantine-Depends upon reasonableness of proposed regulation in 
respect to locale, prevalence of disease, existing control measures and fact 
and circumstances-Section 4429 G. C. 

4. Home quarantine-Under normal circumstances would seem arbitrary and 
unreasonable-Section 44:29 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
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QUARTERS-SUITABLE- Page 
1. County commissioners, board of-Must provide suitable quarters for board 

of health of general health district-JOpinions Attorney General, 1932, Vol
ume I, 3989, page 106, approved and followed. 

2. Suitable quarters for general health district-Office space without run
ning water, toilet facilities, heat and light, not suitable quarters-Section 
1261-36 G. ,C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 

RABID DOG-

Veterinary expenses-County comm1ss1oners not authorized to pay expenses 
incurred in successful treatment of farm animals bitten by rabid dog-Sec
tion 5850 et seq., G. C._JO. A. G. 666, 1!)2,7, page 1127 approved and 
followed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2'22 

RAFFLE-GAMBLING-

Fair Grounds, Ohio State-Permission may be granted for use by a person, 
firm, association or corporation-Exposition purposes-Such purposes must 
be lawful, not contrary to express provisions, Constitution of Ohio or state 
criminal laws with respect to gambling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 

RAILROAD-BUS PASS-

Public utilities commission-Attorney general of Ohio, any one or more as
sistant attorneys general, designated by attorney general and a,pproved by 
governor to perform services and discharge duties 0£ attorney to public 
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties-Section 499,_1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5'01 

RAILROAD LINE-

1. Roads-Minimum width provided by statute for county roads-Thirty feet 
-Order is erroneous to open road having a width Jess than that fixed by 
statute. 

2. Thirty feet minimum width for county roads does not refer exclusively 
to traveled or paved portion of road-May also include structures which 
uphold railroad line over traveled portion of roads. . . . . . . . . . . . . . . . . . . . . . . 913 

RATE-WATER-

1. Water rental-Rate schedule which provides for reasonable nmmnum 
charge for first 6000 cubic feet of water or ,part thereof-Used during 
three months period-Graduated scale based on quantities used m excess 
thereof-Not uni awful or discriminatory. 

2. Administrative failure or neglect-Failure to install meters on premises 
of every user of water where waterworks owned by village wilJ not invali-
c!ate lawfully established rate nor render it discriminatory. . . . . . . . . . . . . . . . . 89'-! 
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REAL PROPERTY-SEE PROPERTY-REAL-

RECIPROCITY-COMITY-TREATY-

!. Foreign nation-In absence of treaty with United States-May not hold 
title to real estate located in Ohio without express, consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between federal government and a foreign nation. . . . . . . . . . . . . . . . . . . . . . . 621 

RECIPROCITY-FOREIGN STATE-

1. Cosmetology-State hoard of-Not vested with authority to determine 
accrual of fees. 

2. Applicant who fails to pass required examination not entitled to refund of 
fee paid. 

3. Where application approved for applicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-0. A. G. 
1916, 1142, page 5!!-!. 

4. Where information furnished, evaluated and application not approved, ap
plicant not entitled to refund of fee. 

5. Reciprocity-State-where application disapproved applicant not entitled 
to refund of fee-Section 1082-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 

RECREATIONAL FACILITIES-PLAY GROUND-

1. Child \Velfarc Board, County-Authorized to accept donations of funds 
for recreational facilities-Premises, children's home-Proviso, approval 
by Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child vVelfare Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili-
ties intended-Conditions and limitations must be approved by Division 
of Social Administration of Department of Public Welfare-County Child 
\,Velfare Board under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specific tax levy. . . . . . . . . . . . . . . . . 143 

REFEREE-UNEMPLOYMENT COMPENSATION BOARD OF REVIEW-

1. Unemployment Compensation Board of Review-Amended Senate Bill 336, 
!l8 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing 
salaries and classifying referees. 
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REFEREE-UNEMPLOYMENT COMPENSATION BOARD OF REVIEW-
Concluded Page 

2. Salary increases-Not applirnble to salaries of referees subsequent to effec
tive date of Amended Senate Bill 336', 98 General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . . 824 

REFRESHMENTS-MEETING-

1. Mt:nicipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after work
hours, administrator may provide refreshments and pay for them out of 
waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid. . . . . . . . . . . . . . . . . 662 

REFUND-ACCRUED FEES-

1. Cosmetology, state board of-Not vested with authority to determine ac
crual of fees. 

'> Applicant who fails to .pass required examination not entitled to refund of 
fee paid. 

3. Vv'here application approved for applicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-0. A. G. 
lfJ46, 11-!2, page 594. 

4. vVhere information furnished, evaluated and application not approved, 
applicant not entitled to refund of fee. 

:'.>. Reciprocity-State-Where application disapproved, applicant not entitled 
to refund of fee-Section 1082-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 

REFUND-FUND-

Police force member, municipal-Appointed after establishment of local police 
relief and pension fund-Insufficient number of members on force-Became 
member of public employes retirement system-When municipal police force 
membership increased and policeman became member of local police relief 
and pension fund he was entitled to refund of contributions from public em
ployes retirement system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1'98 

REFUND-

1. Tax-Penalty not required to be added by sections 5377 or 5394 G. C.
Where amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
cot:nty auditor for nonpayment of tax-Review and redetermination hearing, 
section ii3·94 G. C.-Affirmation, increased assessments made under amend~d 
preliminary assessment certificate. 
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REFUND-Concluded- Page 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation- Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

REGISTER-LOBBYIST-

!. Lobbyist-General Assembly of Ohio-Has in the public interest regulated 
the conduct of lobbyists and determined who shall be required to register
Section 5:?J6-1 et seq., G. C. 

2. Individual, representing himself or herself in "any matter pending or that 
might legally come before the General Assembly, or either house thereof," 
not required to register. 

3. Individual, acting in representative capacity for either an association or 
non-profit corporation in "any matter pending or that might legally come 
before the General Assembly, or either house thereof" whether he does or 
does not receive salary for services, is required to register. . . . . . . . . . . . . 228 

REGISTRATION-COUNTY-

Elcctions, board of-Provided for registration of entire county-Additional 
compensation provided for such members by section 4785-18 G. C. should be 
computed for annual period commencing first day of March next following 
first actual registration of voters in county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

REGISTRATION"-FEE-

1. Livestock remedies offered for sale in Ohio-Required to be registered and 
full fee paid by manufacturer or person responsible for placing remedy 
on market-Amended Substitute House Bill 567, 98 General Assembly

Period October 27, 19-19, effective date of Act to December 31, 1949. 

•J Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal rtppetizers"-Offered for sale in Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedies-Licensed under section 1177-36 G. C.~Have to be registered and 
full fee paid in accordance with livestock remedy provisions of Act, 
priod October 27 to December 31, 1949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783 

REJECTION OF MOTION PICTURE-

!. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

:2. Division does not have authority to reject a title or force a change of title 
of a motion picture unless such change of title or rejection is based on 
section 1:5-1-47b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

REJECTlON-PETITION-

Annexation transcript, petition and .plat-Before city council for final action
Petition en table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation-Section 3550 G. C. . . . . . . . . . . . . . . . . . . . . . . 552 
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RELIEF- Page 
1. Person who resides in any county in state and supports himself or herself 

for twelve consecutive months-Without relief from any agency, charitable 
organization or benevolent association which investigates and records facts 
as to those who receiv~ or apply for relief-Such person entitled to relief
Section 2930 et seq., G. C. 

2. Person once receiving relief in one county of state-Can not gain new legal 
settlement in another county entitling person to relief in county of new 
residence so long as person has not supported himself or herself for twelve 
consecutive months therein-Section 3477 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 29'30 
et seq., G. C.-Relief may also be given under section 3476 et seq., G. C.
Proper fund out of which relief must be paid. . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

RELIEF-INDIGENT-

Aid for Aged, Division of-When indigent person who had been rece1v111g 
aid died as inmate of State Hospital for the Insane, state of Ohio shall bear 
expense of burial unless body claimed by proper persons. . . . . . . . . . . . . . . . . 909 

RELIEF PAYMENTS-WORK-

1. Work relief payments-Not deductible from unemployment compensation 
when amount of work performed has no bearing on amount of relief 
received. 

2. Income from unemployment compensation-Should be considered to deter-
mine amount of relief to which particular relief applicant entitled. . . . . . . . . 218 

RELIEF-

1. Residence-Legal settlement-Married woman's that of her husband
Exception, where husband committed to state hospital for mentally ill. 

2,. Where such married woman moves to another county she may acquire 
legal settlement in such county. 

3. To receive poor relief from such foreign county such married women must 
comply with provisions of section 3'477 G. C. as to residence for twelve 
consecutive months, support of self, statement she has no dependents resid-
in foreign state who receive public relief. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 533 

REMEDIES-LIVESTOCK-

1. Livestock remedies offered for sale in Ohio-Required to be registered 
and full fee paid by manufacturer or person responsible for placing remedy 
on market-Amended Suibstitute House Bill 567, 98 General Assembly
Period October 27, 1949, effective date of Act to December 31, 1949. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal appetizers"~Offered for sale in Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedi"!s-Licensed under section 1177-36 G. C.-Have to be registered 
and full fee paid in accordance with livestock remedy provisions of Act, 
period October 27 to December 31, 1949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783 
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RENTAL I~COME- Page 
1. Metropolitan Housing Authority-Can not use rental income to employ 

engineers to survey land it owns-In preparation to hiring architects
Preliminary studies or surveys. 

:?. Income from housing units can not be used by Authority to pay flat fee 
per month to planning commission to finance public housing portion of city's 
over-all planning program. 

3. Authority can not use rental income to employ engineer, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's over-all 
plan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

RENTALS-

!. Veterans housing fund-Entire sum remaining to credit of county veterans 
housing fund of any county, December 31, 1949, must be paid to treasurer 
of state and placed in general revenue fund of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by county 
commissioners not needed for maintenance and operation of such facilities 
may be used until December 31, 1949'--Purchase or construction of ad
ditional houses for veterans-Sections 1078-62 to 1078-71 G. C. 

:l. County commissioners-Termination of powers granted under section 1078-
(ili G. C.-Unexpended balance-County veterans housing fund-Must be 
deposited in general revenue fund of county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . !l:2-! 

RENTAL-WATER-

1. \,Yater rental-Rate schedule which provides for reasonable m1111mum 
charge for first 6000 cubic feet of water or part thereof-Used during three 
months period-,Graduated scale based on quantities used in excess thereof
Xot unlawful or discriminatory. 

:?. Administrative failure or neglect-Failure to install meters on premises of 
every user of water where waterworks owned by village will not invalidate 
lawfully established rate nor render it discriminatory. . . . . . . . . . . . . . . . . . . . . S!l-! 

RENTS-

Veterans Housing Act-Sections 1078-62 through l0iS-71 G. C.-All rents 
accumulated from operation of emergency housing projects under act 
constitute part of "county veterans housing fund"-Any remainder on 
December :n, 1!1~!) is required to be paid to treasurer of state and placed 
in general revenue fund of state of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !)(lj 

REPAIRS-EXPENSE

Small Loan Act : 

1. Expenses-Repairs, towing or storage of motor vehicle or other chattel
Incurred by borrower-Paid by licensee to repossess chattel-Deducted by 
license" from proceeds of sale-Constitute ''charges"-Specifically pro
hibited by section Sli:?1-Cr2b G. C. 
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REPAIRS-EXPENSE~Concluded- Page 

2. Where borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licenseee to repossess chattel may not pay charges due and deduct them 
from proceeds of sale. 

3. Borrowa may not give valid authority to a licensee to deduct from pro
ceeds of sale of repossessed chattel an indebtedness incurred by the borrower 
which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
hy licensee for repairs more than offset 1by increase in value of chattel and 
expenditures for other repairs to repossess chattel or facilitate its sale. 

5. Borrower may not give valid authority to licensee to incur indebtedness for 
repairs to a repossessed chattel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

R EPAIR-MAINTENAN CE-DITCH-

1. Ditch-County commissioners-Not required to maintain or repair ditches 
-Exception, provisions of sections ·G601 et seq., G546 et seq., G. C. 

2. Where a ditch passes through a municipality, origin and termination out
side municipality, county commissioners have no duty to repair or main
tain any .portion of ditch until petition is filed with them signed by majority 
of land owners in drainage area-Subsequent proceedings required to estab
lish and maintain fund-Sections 654·6 to 6553 G. C. 

3. Municipality-No duty to maintain or repair portion of ditch lying within 
boundaries-Has persuasive authority to act upon determination of 
council where there is an existent necessity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381 

REPOSSESSED CHATTEL .. .. .. .. . . .. .. . .. .. . .. .. .. .. . .. . . . .. . .. . .. .. . 87 

RESALE-INVESTMENT BONDS-

1. Municipality-Principal condition precedent to investment of surplus 
municipal funds is a determination that sum involved is not required to be 
used by municipality for six months or more-Sections 42!)6,-l, 429G-2: G. C. 

2. Inconsistent for investment board of municipality to purchase new municipal 
bond issue and next day to dispose of the bond issue at private sale to 
firm of bond brokers. 

3. Private sale of municipal bonds-Section 22'!,13-28 G. C. applies only to 
initial issue and sale of municipal bonds-Section does not apply to resale 
of such bonds by municipal investment board under section 42!J6-2 G. C. . . . . 481 

RESEARCH-HIGHWAY-

1. Director of Highways-Authorized to conduct research and cooperate with 
organizations conducting research-Highway design, construction, mainte
nance, material, safety and traffic-Section 1178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into ,between Automotive Safety Foundation with concur
ence and approval of United States, Public Roads Administration, valid 
and legal exercise of powers conferred on Director-Approved. . . . . . . . . . . 640 
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RESIDENCE- Page 
1. Hospital-Board of trustees of county memorial hospital-Not required by 

law to grant discounts to soldiers, sailors and marines-May in exercise 
of discretion do so. 

2. Soldiers, sailors and marines-Words include all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term "of the county" refers to residents of county at time of admission to 
hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

RESIDENCE-COUNTY-

1. ReliLf-Person who resides in any county in state and supports himself 
or herself for twelve consecutive months-\1/ithout relief from agency, 
charitable organization or benevolent association which investigates and 
records facts as to those who receive or apply for relief-Such person 
entitled to relief-Section 2930 et seq., G. C. 

2. Person once receiving relief in one county of state-Can not gain new legal 
settlement in another county entitling person to relief in county of new 
residence so long as person has not supported himself or herself for twelve 
consecutive months therein-Section 3477 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 2930 
ct seq., G. C.-Relicf may also be given under section 347G et seq., G. C.
Proper fund out of which relief must be paid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

RESIDENCE-LEGAL-

L. Illegitimate child-Born to inmate of state mental institution-State has 
no duty as to its care. 

2. If child committed to care of DiYision of Social Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 13;'>2-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

Minimum wage board-Member a public officer-To be eligible to member-
ship on such board, member must be possessed of qualifications of elector 
in this state-Legal residence-De facto officers. . . . . . . . . . . . . . . . . . . . . . . . . 304 

RESIDENCE-LEGAL SETTLEMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

1. Residence-Legal settlement-Married woman's that of her husband
Exception, where husband committed to state hospital for mentally ill. 

2. ½'here such married woman moves to another county she may acquire 
legal settlement in such county. 

:J. To receive poor relief from such foreign county such married woman must 
comply with provisions of section 3±77 G. C. as to residence for twelve 
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief. . . . . . . . . . . . . . . . . . . . . . . . . . . ;'>33 

RESIDENCF~ 

Municipality-People living outside municipal corporation-Receive and pay 
for water-Sections 3P66, 3!)67 G. C.-Not entitled to have municipal 
water works department maintain fire hydrants connected to water mains 
and pipes that extend beyond city limit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . HJ6 
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RESIGNATION- Page 
1. Soldiers' relief comm1ss10n, member-Appointment as county veterans' 

service officer-Not to become effective until April 1, 1949-Resigned as 
commission member prior to that date-Not disqualified as serving as such 
service officer. 

2,. Member who tendered resignation to common pleas court judge after ac
ceptance of employment as county veterans' service officer-Not disqualified 
from serving as such service officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52:9 

RESOLUTION-

Annexation transcript, petition and plat-Before city council for final action
Petition on table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall table petition 
and reject proposed annexation-Section 3550 G. C. . . . . . . . . . . . . . . . . . . . . . . 552 

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote by 
electors of township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

Cemetery-Township trustees-Resolution to require work in construction of 
footers for monuments to be performed by sexton of township cemetery
Owner of burial lot can not erect such footer even though he promised con
formance with requirements and would be under supervision of sexton. . . 617 

1. Township trustees-Resolution duly '])assed by board of county commis
sioners-Township trustees authorized to take care of '.onstruction, recon
struotion, resurfacing and improving of county highways within townships 
-Plans and specifications to be first submitted to county commissioners 
for approval-Permitted under laws of Ohio--Resolution not binding and 
may ,be ignored. 

2. Legislative enactment-Public highways classified, state roads,, county roads, 
township roads~County may not set up its own classification. 

3. Arrangement outlined in branch 1 of syllabus not binding upon county com
missioners or township trustees.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 

RESTAURANT-LIQUOR LICENSE-

1. Constitution, state of Ohio--No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing units 
-Implied prohibition which arises when state has invaded particular field 
of taxation may be removed by General Assembly in exercise of legislative 
power by use of appropriate language, 0. A. G. 1938, No. 2:777, page 1475 
approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing reg
ulations is exercise of police power-Exercise of either by state does not 
give rise to an express or implied prohibition against exercise of the other 
by a local rnbdivision authorized and empowered to take such action. . . . . . 201 
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RESTAURANTS- Page 

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items~Not restaurants as 
defined in section 8-!3-2 G. C. 

2. Where such stands located in or on premises of manufacturing plant where 
sandwiches and coffee are sold to employes of plant and not to general 
public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants within 
meaning of section 843-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

RETAINING WALL-

1. County commissioners-May remove obstructions located in county prop
erty found to interfere with use of county highway-Expense of removal 
-May be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 7204 
G. C. 

2. Retaining wall located on private property-County commissioners-To 
remove without compensation-Violation of Article I, section 19, Constitu
tion of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties . . . . . . . . . . . . . . . . . . . . . . . . 159 

RETIREMENT FUND-POLICE-

1. Police officer, municipal-Retirement fund-Elected to receive benefits 
under rules and regulations of trustees in force and effect April 1, 1947 and 
retired in February, 1948-Section 4631-1 G. C.-Retirement does not come 
under provisions of section 4638 G. C. which prohibits full time salaried 
employes in service of state or any political subdivision from receiving 
pension or disability payments. 

2. All pensions granted after September 25, 1D47, subject to prohibition con
tained in section 4628 G. C.-Pensioner holding public office or employ
ment-Exception, police officers who made election under section 4631-1 
G. C. 

3. Police officer-Retired February, 1948-Rules in effeot April 1, 19-17-
Right to receive pension when thereafter employed by state, dependent up01; 
rules and regulations of board of trustees of system granting pension-In 
effect April 1, 1947 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 409 

RETIREMENT SYSTEM, PUBLIC EMPLOYES-

1. Employe member sixty-nine years of age or over-May be continued in 
public service under section 486-59 G. C. 

2. A person retired as a superannuate and reemployed prior to September l, 
19-18, shall be considered a new member and be entitled to all privileges 
and subject to all obligations of the system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 

Member who attains seventieth birthday prior to June 30, 19~Filed applica-
tion for continuance in service past compulsory retirement age-When ap-
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RETIREMENT SYSTEM, PUBLIC EMPLOYES-Concluded- Page 
proved by appointing authority member authorized to transfer to and 
continue in employ of another appointing authority-Section 486-59, para-
graph 2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

Police force member, municipal-Appointed after establishment of local police 
relief and pension fund-Insufficient number of members on force-Became 
member of public employes retirement system-When municipal police force 
membership increased and policeman became member of local police relief 
and pensb1 fund he was entitled to refund of contributions from public em
ployes retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198 

Present member not entitled to receive prior service credit for period of time 
he was a member and contributed to Cincinnati Retirement System. . . . . . . 965 

1. Retirement board, public employes, chairman-Written application for re
tirement r;ot required to be filed by members under age of seventy years
Section 486-59 G. C. 

2. Written awlication required of members subject to retirement at age of 
seventy years-Necessary for continuance of service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe member 
under seventy years of age who failed to file written application for con-
tinuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

Retirement board of public employes retirement system-Vested with duty to 
determine whether any person is a public employe within meaning of public 
employes retirement act-Determination final-Section 486-32 et seq., G. C. 929 

1. Section 846-57 G. C. sole authority for restoration of annuity rights for 
members, United States Employment Service, employed by s4ate prior to 
January 1, 1942. 

2. Effective date of section 486-65b G. C. rendered statute inoperative as to 
restoration of annuity rights of employes, reference branch 1, syllabus. 

3. Where two statutes of the General Code are in direct conflict, statute with 
most recent effective date is controlling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

1. State teachers retirement hoard-Duties and powers in administration of 
systems-Prescribed by law and administered under provisions of statutes 
-Systems possess no powers except those expressly given or are necessarily 
implied to carry out express powers granted. 

:J. Retirement board of public employes retirement system may not retire 
member for disability with service credit in ,two retirement systems who has 
lesser amount of service credit in public employes retirement system. 

8. Neither system authorized by law to make separate monthly payments of 
its proportionate share of disa:bility allowance to member retired by two 
retirement systems jointly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839 

RETIREMENT BOARD OF PUBLIC EMPLOYES 
RETIREMENT SYSTEM-

Vested. with duty to determine whether any person is a -public employe within 
meaning of public employes retirement act-Determina,tion final-Section 
486-32 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 929 
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RETIREMENT SYSTEM-SCHOOL EMPLOYES- Page 
1. B'ond issuing authority-Paying agent designated to redeem bonds and 

interest coupons-Agent of bond issuing authority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount of bonds 
or coupons at time of presentation for payment. . . . . . . . . . . . . . . . . . . . . . . . . . 659 

RETIREMENT SYSTEM, STATE EMPLOYES-
Bus drivers-Boards of education-May not be compelled to m;ike contributions 

to school employes' retirement system for bus drivers-At prior time it 
was optional as to membership-Drivers not members of system.......... 638 

RETROACTIVE-

County commissioners-Not authorized to pay fees of coron'.!r accrued in prior 
years-Fees governed by sections 2856 through 2866-la G. C.-Appropria
tion made by commissioners for coroner in each prior year-Coroner failed 
to file cost bills in such prior years-Each prior appropriation reverted to 
general fund-Subsequently reappropriated and expended or encumbered 
for other purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

1. Library-Municipality may not at present time legally establish free public 
library-Legislature abolished power previously granted municipal corpora
tion to establish library-Section 3'620 G. C., amended H. B. 125, 9,7 G. A., 
12:J 0. L., 166. 

2. Municipality may maintain and regulate libraries established under section 
3620 G. C. prior to effective date of H. B. 125. 

3. Section 4004 G. C. as amended by H. B. L25 authorizes mayor to appoint 
trustees on)y for municipal libraries that were in existence prior to effective 
date of H. B. 120. 

4. County auditor-May not legally make distribution of funds to municipal 
public library unless library was in existence prior to effective date of 
H. B. 120 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 931 

REVENUE BONDS-

B'onds, county revenue-Issued pursuant to section 2293-16a G. C.-If sold by 
county under optional private sale provisions of section they are not re
stricted t0 minimum price for which they may be sold.................... 870 

REVENUE FUND-

Veterans Housing Act-Sections 1078-62 through 1078-71 G. C.-All rents 
accumulated from operation of emergency housing projects under act consti-
tute part of "county veterans housing fund"-Any remainder on December 
31, 1949 is required to be paid to treasurer of state and placed in general 
revenue fund of state of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

RIGHT-SALARY-WAIVER-

Prosecuting attorney-Expressly advised common pleas court of his county he 
waived his salary during period of service in armed forces-Can not later 
demand salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 
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RIGHT OF WAY-PRIVATE- Page 

1. Bridge on private right of way-Village can not expend public funds to 
maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right 
of way-Fact county built :bridge some years ago can not operate to charge 
county with duty to maintain bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

ROAD DISTRICTS-

Water-Ditch-Culvert-Township trustees responsible for removal of obstruc-
tion which diverts or obstructs flow of water-No township highway super
intendent-Township divided into three road districts-County road
Sections 3370, 13421-7 G. C. . . .. .. . . . .. . . .. .. . .. .. . . . .. .. . . .. . .. . .. .. . . 519 

ROAD EQUIPMENT-

Township trustees-May find by resolution they do not need certain road 
equipment-When entire purchase price does not exceed one thousand 
dollars-Equipment may be traded in without advertising such equipment 
for sale .......................................................... : . . . 49 

ROAD MACHINERY-

County commissioners-Without authority to make gift of road machinery to 
township--If road machinery no longer needed, commissioners must proceed 
with public auction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69'8 

l<!OADS-PRIVATE-

1. "Streets or highways"-Section 63017-20 G. C.-Do not include private roads 
and streets. 

2. Statute defining crime or offense-Can not be extended by construction to 
persons or things not within its descriptive terms. . . . . . . . . . . . . . . . . . . . . . . . 700 

ROADS OR STREETS-HIGHWAYS-

1. Roads or streets in platted territory outside of municipalities-May he dedi
cated pursuant to either section 6S86 or 3380 et seq., G. C. 

2. Duty of maintenance of improved roads or streets in platted territory out
side of municipalities-Rests with trustees of township in which roads or 
streets located . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

:R!OAD-ALSO SEE HIGHWAY-

RULES-REGULATIONS-BYLAWS-

1. Director of public service-Powers and duties in operation and maintenance 
of all municipally owned utilities-Sections 4323 through 4334 G. C. must 
be followed where city does not have optional plans of government under 
Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 
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RULES-REGULATIONS-BYLAWS-Concluded- Page 
3. Chief utilities engineer-Rules, regulations and bylaws made by him in 

regard to duties which are imposed by statute on director of public service 
-~ull and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid. . . . . . . . . . . . . . . . . . . . . . 669 

RULES AN"D REGULATIONS-

!. Cemetery lots-Purchaser does not have right ,by virtue of easement to 
erect monument between his lots on a path or any part of path not included 
in deed granting lots. 

2. Board of trustees may grant such right if reserved in its rules and regu
lations governing cemeteries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 

General Health district board of health: 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. 1fay enact regulations governing quarantine of tuberculosis patients. 

3. Quarantine-Depends upon reasonableness of proposed regulation in respect 
to locale, prevalence of disease, existing control measu,es and fact and 
circumstances-Section 4429 G. C. 

4. Home quarantine-Under normal circumstances would seem arbitrary and 
unreasonable-Section 4429 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

Planning commission-Authority-County or regional planning commission
Adopted plan for major streets or highways of county or region-Section 
:~JS6-2 G. C.-Can not compel compliance with rules 2nd regulations
Individuals affected by section 3586-2 et seq., G. C. may be penalized for 
failure to comply with rules and regulations of commission.............. 3i0 

SALARY-CO11PENSATION-

1. Lobbyist-General Assembly of Ohio-Has in the public interest regulated 
the conduct of lobbyists and determined who shall be required to register
Section 6:!JG-1 et seq., G. C. 

2. Individual, representing himself or herself in "any matter pending or that 
might legally come before the General Assembly, or either house thereof," 
not required to register. 

3. Individual, acting in representative capacity for either an association or 
non-profit corporation in "any matter pending or that might legally come 
before the General Assembly, or either house thereof," whether he does or 
does not receive salary for services, is required to register. . . . . . . . . . . . . . . . . 228 

SALARY-

1. Controlling Board-Practice of General Assembly, each biennium, to estab
lish board and authorize board to appoint comptroller-Period during which 
liabilities may be incurred under general appropriation act-Amended House 
Bill 634, 98 General Assembly-Position not a continuing public office
No hold over after expiration of term until successor elected or appointed 
and qualified-Section 8 G. C. 
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SALARY-Continued- Page 

2. In absence of appointment by Controlling Board to position of comptroller, 
legal title to position can not be asserted. 

3. Person who serves as comptroller, not fully appointed to position for current 
biennium, may be said to be a de faoto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining to 
office-General rule and decided weight of authority. . . . . . . . . . . . . . . . . . . . . 799 

SALARY-EXPENSE-

1. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after working 
hours, administrator may provide refreshments and pay for them out of 
waterworks funds. 

2. A city employe could attend a school of education for a definite, presen~ly 
contemplated project-Salary and expenses may be paid.......... . . . . . . . . 66,2 

SALARY-

General Assembly-Where member deceased during term of office-Any un-
paid salary shall be paid to dependents-Section 50 G. C. . . . . . . . . . . . . . . . . 83 

SALARYINCREASES-

1. ·County commissioners-Section 3001-1 G. C. which affords salary increases 
.for definite terms of office, precludes all county commissioners or appointees 
who do not come within descriptive ,terms of statute. 

2. Salary increases-Apply to specific terms of office-Appointee to unexpired 
term which does not come within scope of statute, not entitled to salary 
increase-Appointment made after effective date of statute allowing increase. 

3. Salary increase which applies to term of office rather than incumbent-
Does not affect appointee to unexpired term of commissioner whose term 
began in January, 1947 .. . .. .. .. .. .. . .. .. . .. .. .. .. .. . . .. .. .. .. .. .. . .. . 747 

Elections, member, board of-Not public officer-May have salary increased 
during term-Article II, section 20, Constitution of Ohio................ 566 

1. Unemployment Compensation Board of Review-Amended Senate 'B'ill 336, 
98 General Assembly-Upon effective date supersedes provisions of Amended 
Substitute House Bill 382--Same General Assembly-Fixing salaries and 
classifying referees. 

2. Salary increases-Not applicable to salaries of referees subsequent to effec
tive date of Amended Senate Bill 33-6, 98 General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appointments 
and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . . 82'4 
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SALARY- Page 
Juvenile court-County auditor may legally pay to probate judge presiding over 

juvenile court such compensation as will ,bring probate judge's salary up 
to but not to exceed salary of common pleas judge of county-Section 
163'9-7 G. C., Senate Bill 50, 122 0. L., 390, section 1. . . . . . . . . . . . . . . . . . . . . 75 

Police relief and pension fund-"Average annual salary"-Means average 
annual salary authorized by law-Not average of what is actually earned-
Section 4628 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 594 

SALARY-RIGHT-WAIVER-

Prosecuting attorney-Expressly advised common pleas court of his county 
he waived his salary during period of service in armed forces-Can not later 
demand salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 

SALARY-

1. Vacation-Under section 2394-4a G. C. it is possible but improbable, 
public cmploye working on per diem or hourly basis could legally re
ceive fourteen days pay while on vacation. 

2. Additional hours may not be carried over into following year to count 
as credits for vacation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

Bonds, county revenue-Issued pursuant to section 2293-16a G. C.-1£ sold by 
county under optional private sale provisions of section they are not 
restricted to minimum price for which they may be sold . . . . . . . . . . . . . . . . 870 

1. Bonds of municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal ad
vertising, printing financial statements, notes and bonds, attorney fees. 

2. :Municipality may not transfer funds, except unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any 
part of 1>rocceds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer or ap
propriation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost 
of improvement upon issuance of special assessment bonds of municipality. 350 

Interest earned on bond fund-Sale of bonds issued for purpose of erecting 
and equipping county hospital-Interest must be credited to bond re
tirement fund and used to retire bonds-Opinions Attorney General, 
l!JW, page u36, approved and followed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775 

SALE IN OHIO-

1. Livestock remedies offered for sale in Ohio-Required to be registered 
and full fee paid by manufacturer or person responsible for placing 
remedy on market-Amended Substitute House Bill 56i, 98 General 
Assembly-Period October 2i, 1949, effective date of Act to December 
31, lf)..1!]. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal appetizers"-Offered for sale in Ohio-Registration-Livestock 
remedies. 
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SALE IN OHIO-Concluded- Page 
3. Insecticides and fungicides-Those which fall within definition of live

stock remedies-Licensed under section 1177-36 G. C.-Have to be reg
istered and full fee paid in accordance with Iivestock remedy provisions 
of Act, period October 27 to December 3,1, 1949. . . . . . . . . . . . . . . . . . . . . . . . . 783 

SALE-

1. Miami University-Specific authority to buy land in Oxford and Oxford 
Township-Holders of University leases-University may subdivide prop
erty and sell lots in subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in 
lands in Oxford Township, Butler County. 

3. Ninety-nine year lease-Agreement in deed to effect that leasehold 
estates and fee simple shall never merge has no ~orce or effect as to 
title-Status of title to such lands determined solely by state legislature.. . 812 

SALE-PRIVATE-

1. Municipality-Principal condition precedent to investment of surplus mu
nicipal funds is a determination that sum involved is not required to be 
used by municipality for six months or more-Sections 4296-1, 4296-2: G. C. 

2. Inconsistent for investment board of municipality to purchase new 
municipal bond issue and next day to dispose of the bond issue at private 
sale to firm of bond brokers. 

3. Private sale of municipal bonds-Section 2293-28 G. C. applies only to 
initial issue and sale of municipal bonds-Sectioin does not apply to resale 
of such bonds by municipal investment board under section 4296-2 G. C.. . 481 

SALE-PRIVATE-PUBLIC-

Notes of tcwnship issued by township trustees-Purchase of fire fighting 
equipment-Section 3298-54 G. C.-Not required to be advertised or 
offered fer public sale~May be sold by trustees through private negotia
tions-Normal commercial channels for sale and exchange of negotiable 
instruments-May be sold at price acceptable to trustees or at prevailing 
price for similar instruments if higher than lowest acceptable price.. . . . . . 184 

SALE-

Township trustees-May find by resolution they do not need certain road 
equipment-When entire purchase price does not exceed one thousand 
dollars-Equipment may be traded in without advertising such equip-
ment for sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.9 

SALESMAN-AGENT-

!. Eyeglasses-Optical firm located in foreign state-Where advertising 
sent to prospective purchasers in Ohio--Offer to send by mail, machine 
containing lenses to determine prescription needed for eyeglasses-Optical 
firm is practicing optometery in Ohio. 
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SALESMAN-AGENT-Concluded- Page 

2. If machine purchased from unlicensed firm located outside of Ohio, firm 
authorized to solicit other business in state, compensation one dollar 
per order, the individual becomes agent of optical firm-Unlicensed optical 
firm subject to prosecution in county where offense committed. . . . . . . . . 579 

SAVINGS BANK-MUTUAL--

Banking Code-Mutual savings banks-Establishment of branches and pur
chase of real estate-Permissible to construe term "capital" as used in 
sections 710-37 and 710-108a G. C. to mean "surplus fund" as defined in 
section 710-148c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

SCHOOL OF EDUCATION-

!. Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after 
working hours, administrator may provide refreshments and pay for 
them out of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated proi ect-Salary and expenses may be paid. . . . . . . . . . . . . . . . . 662 

SCHOOL OF PRACTICAL NURSING-
Not within definition of "school" as used in section 6064-16 G. C.-No writ-

ten notice need be given to authorities in charge of school of practical 
nursing before issuance of license to sell intoxicating liquor. . . . . . . . . . . . . 635 

SCHOOL-SEE EDUCATION-SUBDIVISION-

ED D. SCHORR, SCHORR, CHASTING, EDWARDS AND STANLEY, 
Attorneys at law, Columbus, Ohio 

Petition: 

To amend sections 1:2733, 12734 G. C. and to enact supplemental section 
12734-1 G. C.-To permit manufacture and sale of colored oleomargarine 
in Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 187 

SEAPLANE BASE-LANDING STRIP-

Nimisila Reservoir, Summit County-Director of Public Works may lease 
for operation of seaplane base and landing strip. . . . . . . . . . . . . . . . . . . . . . . . . 629 

SECRET-,STATE-PRIVILEGED-COMMUNICATION-

Division of Aid for Aged-May not permit Industrial Commission to examine 
file of old age recipient-Purpose to determine if medical data consistent 
with that placed on file for workmen's compensation-Section 1359-24a 
G. C. limits disclosure of information to "purposes directly connected with 
administration of and for aged or other forms of public assistance.". . . . 576 
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SECURHIES-FUNDS-MUNICIPAL- Page 

1. Municipality-May not by ordinance or contract delegate to o'thers dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section 429G-2 G. C. delegates discretionary author
ity to certain municipal officials to make determination. 

3. Section 429G-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities 
of a municipality may not be held in New York for safe keeping.. . . . . . . . 241 

SENATE-SEE STATE-GENERAL ASSEMBLY-

SENTENCE-

1. Prisoner confined in workhouse-Credits of three dollars per day on 
fines and costs-Allowable. 

2. Superintendent of workhouse-Not charged ,by law with duty to enforce 
and collect fines and costs from parolee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

1. Prisoners sentenced for misdemeanors to v.orkhouse of municipality in for
eign county-No workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In absence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay expenses
County auditor liable to finding for such unauthorized expenditures....... 492 

SERVICE-UNITED STATES-SEE-UNITED STATES-

SERVICE CHARGE-

1. Bond issuing authority-Paying agent designated to redeem bonds and in
terest coupons-Agent of bond issuing authority and not of bond holder 
who presents bonds or coupons for payment. 

2. Paying agent may not deduct service charge from full face amount 
of bonds or coupons at time of presentation for payment. . . . . . . . . . . . . . . 659 

SHAREHOLDERS-CORPORATION-

1. Contributions-Section 8623-119 G. C. grants authority to corporation, in
cluding insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be 
to aid company growth or development, charitable, philanthropic or be
nevolent instrumentalities-Must in judgment of directors of corporation 
contribute to protection or advancement of its interests. 

2. Shareholders of corporation-Meeting-When entitled to notice of ex
penditures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 8623-119 G. C........................... 860 
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SHELVING- Page 
1. Library association, county law-Board of trustees-No authority to ex

pend moneys referred to in section 30&6-4 G. C. to provide lighting in law 
library. 

2. Trustees may contract for additional shelving and rearranging of present 
shelving in county law library.......................................... 950 

SICK LEAVE-

!. Employe, state, presently employed-Formerly employed by World War II 
compensation fund, not entitled to prior service credit under House Bill 
48-i, 96 General Assembly for time employed by World War II compensa
tion fund. 

2. Present state employe formerly employed by World War II compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund-Section 486-17c G. C................ 50-i 

SIGNAL-MECHANICAL-

Signal required under section 6307-38 G. C.-When operator of motor vehicle 
turns or stops on highway-Such signal need not be hand signal. . . . . . . . . . 750 

SIGNATURE-

!. Petitions-Initiative, referendum or supplemental-Each part-petition at 
time filed with secretary of state is permitted to bear signatures of electors 
of only one county-Section 4785-177 G. C. 

2. No authority for withdrawal of signature of elector from part-petition by 
any one other than elector who signed it-Line drawn through name
Initials. 

3. Section 4i85-l77a G. C. gives express authority to withdraw names from 
part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-With
drawal must take place prior to time part-petition filed with secretary of 
state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 

SINKING FUND TRUSTEES, BOARD OF-

1. Sinking fund trustees, board-Established by municipal charter-Duties 
outlined-Section 2205-14 G. C. does not abolish board. 

2. Where charter so provides, board has custody of funds created to pay 
principal and interest maturities of mortgage bonds. . . . . . . . . . . . . . . . . . . . . . 469 

SITUS-

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. G. 

2. Where such stands located in or on 1,remises of manufacturing plant 
where sandwiches and coffee are sold to employes of plant and not to 
P-eneral public they are not restaurants. 



n78 INDEX-1949 

SITUS-Concluded- Page 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C................................... 452 

SMALL LOAN ACT-

1. Expenses-Repairs, towing or storage of motor vehicle or other chattel
Incurred by borrower-Paid by licensee to reposses chattel-Deducted by 
licensee from proceeds of sale-Constitute "charges"-Specifically prohib
ited by section 8624-62b G. C. 

2. Where borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licensee to repossess chattel may not pay charges due and deduct them 
from proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from pro
ceeds of sale of repossessed chattel an indebtedness incurred by the bor
rower which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel and 
expenditures for other repairs to repossess chattel or facilitate its sale. 

5. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

SOCIAL ADMINISTRATION, DIVISION OF-

1. lllegitimate child-.Born to inmate of state mental institution-State has 
no duty as to its care. 

'2. If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

SOCIETYY FOR THE BLIND-

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related items-Not restaurants as 
defined in section 843-2 G. C. 

2'. Where such stands located in or on premises of manufacturing plant 
where sandwiches and coffee are sold to employes of plant and not to 
general public they are not restaurants. 

3. Where such stands are located in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C................................... 452 

SOIL CONSERVATION DISTRICT-

1Machinery and equipment-County commissioners-Without authority to lease 
or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7200 G. C.-County 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 
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SOLDIERS-SAILORS-MARINES- Page 

1. Hospital-Board of trustees of county memorial hospital-Not required 
by law to grant discounts to soldiers, sailors and marines-:-fay in exercise 
of discretion do so. 

2. Soldiers, sailors and marines-Words include all former members of army 
and navy, irrespective as to term of service-Section 3137 G. C. 

3. Term "of the county" refers to residents of county at time of admission 
to hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

SOLDIERS AND SAILORS ORPHANS HOME, SUPERINTENDENT

Adoption-Child of veteran-Legally adopted by non-veteran-Does not lose 
status for purpose of admittance to Ohio Soldiers and Sailors Orphans 
Home ................................................................ 475 

SOLDIERS' RELIEF COMMISSION-

1. Soldiers' relief commission, member-Appointment as county veterans' 
service officer-)fot to become effective until April 1, l!J-!9-Resigned as 
commission member prior to that date-Not disqualified as serving as such 
service officer. 

2. '.\fember who tendered resignation to common pleas court judge after ac
ceptance of employment as county veterans' service officer-Not disqualified 
from serving as such service officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

SOLDIERS' RELIEF-

1. Relief-Person who resides in any county in state and supports himself or 
herself for twelve consecutive months-vVithout relief from any agency, 
charitable organization or benevolent association which investigates and 
records facts as to those who receive or apply for relief-Such person 
entitled to relief-Section 2930 et seq., G. C. 

2. Person once receiving relief in one county of state-Can not gain new legal 
settlement in another county entitling person to relief in county of new 
residence so long as person has not supported himself or herself for 
twelve consecutive months therein-Section 3-177 G. C. 

3. Emergency relief to soldiers, their relatives and dependents-Section 2!}30 
et seq., G. C.-Relief may also be given under section 347,5 et seq., G. C.
Proper fund out of which relief must be paid. . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

SPACE-OFFICE-

1. County commissioners, board of-Must provide suitable quarters for board 
of health of general health district-Opinions Attorney General, 1932, Vol
ume I, :l!JS9, page 106, approved and followed. 

2. Suitable quarters for general health district-Office space without running 
water, toilet facilities, heat and light, not suitable quarters-Section 1261-
36 G. C............................................................... 737 
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SPEED-LOAD-

1. Vehicles-Load and speed-Section 7249-2 G. C. provides for classification 
of roads and jurisdiction of county commissioners-To protect and con
serve roads during thaw and moist seasons-Specified vehicles not limited 
to commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit~General prima facie 
speed limit too great-Engineering and traffic investigation-Section 7307-
21 (c) G. C.......................................................... 

SPOUSE-

1. Residence-Legal settlement--,Married woman's that of her husband-Ex
ception, where husband committed to state hospital for mentally ill. 

2. Where such married woman moves to another county she may acquire 
legal settlement in such county. 

3. To receive poor relief from such foreign county such married woman must 
comply with provisions of section 3477 G. C. as to residence for twelve 
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

STATE 

AGRICULTURAL EXPERIMENT STATION, OHIO, STATE 
FORESTER-

Ditches-Officers or agents of local subdivision without legal authority to levy 
and collect special assessment to repair, maintain or improve county 
ditches-Absence of legislative permission-State property-Amended S. B. 
41, 98 General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

AGRICULTURE, DEPARTMENT OF, DIRECTOR-

Bond, surety-Filed with application for livestock dealer's license-Surety not 
liable for default in payment for livestock sold by applicant prior to issu
ance of license by Department of Agriculture-Sections 1177-71 through 
1177-83 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Fair Grounds, Ohio State-Permission may be granted for use by a person, 
firm, association or corporation-Exposition purposes-Such purposes must 
be lawful, not contrary to express provisions, Constitution of Ohio or 
state criminal laws with respect to gambling............................ 

1. Livestock remedies offered for sale in Ohio-Required to be registered and 
full fee paid by manufacturer or person responsible for placing remedy on 
market-Amended Substitute House Bill 567, 98 General Assembly-Period 
October 27, 1941}, effective date of Act to December 31, 1940. 

2. Effect of Act on manufacturers of "regulators, conditioners, tonics and 
animal appetizers"-Offered for sale in Ohio-Registration-Livestock 
remedies. 

3. Insecticides and fungicides-Those which fall within definition of livestock 
remedies-Licensed under section 1177-36 G. C.-Have to be registered 
and full fee paid in accordance with livestock remedy provisions of Act, 
period October 27 to December 31, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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ATTORNEY GENERAL- Page 

Public utilities commission-Attorney general of Ohio, any one or more 
assistant attorneys general, designated by attorney general and approved by 
governor to perform services and discharge duties of attorney to public 
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties-Section 4!1!l-l G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

AUDITOR OF STATE-

!. Claims-Support of inmates of state institutions-Due and payable to 
state monthly from persons liable for their support-Come in possession of 
stale agen or officer at that time-If not collected within thirty clays, claim 
must be certified to auditor of state-Section 1813-9 G. C. 

2. Claims dt:e state under section 1359-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims clue ,tate for automobile license plates come into possession of 
state officer or agent upon delivery of license plates to vendee-If not col
lected within thirty clays, claim must be certified to auditor of state. . . . . . . 79-l 

1. Controlling Board-Practice of General Assembly, each biennium, to 
establish board and authorize hoard to appoint comptroller-Period during 
which liabilities may be incurred under general appropriation act-:\mrndcd 
House Hill (i,i 1, !18 General Assembly-Position not a continuing public 
ofticc-:\' o hold over after expiration of term until successor elcctt:cl or 
appointed and qualified-Section 8 G. C. 

2. In absence of appointment by Controlling Board to position of comptroller, 
kgal title to position can not be asserted. 

:l. Person who scr\'es as comptroller, not duly appointed to pos1t1on for cur
rent biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary pertaining to 
office-General rule and decided weight of authority. . . . . . . . . . . . . . . . . . . . . 799 

General :\ssembly-\1/here member deceased during term of office-Any unpaid 
salary shall be paid to dependents-Section j0 G. C. . . . . . . . . . . . . . . . . . . . . . 8:3 

BANKS, SUPERINTENDENT OF-

Banking Code-Mutual sa\·ings banks-Establishment of branches and 
purchase of real estate-Permissible to construe term "capital'' as used in 
sections 710-:l7 and 710-l0Sa G. C. to mean "surplus fund" as defined in 
section 710-14& G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

BARBER EXAMINERS, STATE BOARD OF, SECRETARY-

Barber examiners, state board of-1Iay not accept application for barber 
examination from applicant who never held barber's license in Ohio or 
any other state-No exception where applicant can produce evidence of 
two years' of barbering experience prior to enforcement of Ohio barber law, 
September, 1D33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105 
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Page 
BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES-

1. Arrest actually made by state highway patrolman-Magistrate not author
ized to issue warrants to chief of police and tax fees and costs in favor 
of chief of police where services not actually performed-Fees and costs 
when collected "public money" as defined in section 2'86 G. C. 

2. Fees and costs taxed for services not actually performed-Bureau of In
spection and Supervision of Public Offices may make findings for recovery 
of such fees in favor of "Defendants' Trust Fund"-Money to be returned 
to respective persons from whom they were erroneously collected-Section 
274 et seq., G. •C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

1. Bidders, information to-Provision for price adjustment-Not required to 
be stated in notice to bidders-Proviso, information available to all bidders 
when they secure copies of information to bidders-Price adjustment therein 
provided. 

2. \lvhere contract awarded pursuant to duly published legal notice-Contract 
documents place all bidders on equal basis-Payment of public funds pur
s1•ant to contract on price adjustment basis not illegal because legal ad-
vertisement contained no specific references to it. . . . . . . . . . . . . . . . . . . . . . . 2-7 

1. Bonds of a municipality-No part of proceeds from sale of general obli
gation bonds may be used to ,pay necessary incidental expenses-.Legal adver
tising, printing financial statements, notes and bonds, attorney fees. 

2. Municipality may not transfer funds, except unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any part 
of proceeds of sale of any bond issue to any fund except fund for which 
bonds issued-Any ordinance providing for such transfer or appropriation 
is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality. . . . 350 

1. Compatible - incompatible-County auditor-Office incompatible with any 
and all offices or employments which receive or pay out funds of county
Payment of claims-County auditor can not fill second position when duties 
of second position require incumbent to account for, receive or expend 
county moneys or funds or certify claims to county auditor for payment. 

2. Offices county auditor and clerk of hoard of elections incompatible-May 
not be held by one and same person at same time. . . . . . . . . . . . . . . . . . . . . . . . 610 

Conservancy district, board of directors-May not employ firm of public 
accountants to audit its books-May not lawfully pay firm from maintenance 
fund of conservancy district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

1. Director of public service-Powers and duties in operation and mainte
nance of all municipally owned utilities-Section 4323 through 4334 G. C. 
must be followed where city does not have optional plans of government 
under Article XVIII, section 7, Constitution of Ohio. 

2. Municipal council-No authority to appoint employe within department of 
public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and bylaws made by him in 
regard to duties which are imposed by statute on director of public service
Null and void~Of no legal effect. 
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4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid. . . . . . . . . . . . . . . . . . . . . . . . 669 

Machinery and equipment-County commissioners-Without authority to lease 
or lend to district supervisors of a soil conservation district highway 
machinery and equipment-Acquired under section 7200 G. C.-County 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 954 

1. Metropolitan Housing Authority-Can not use rental income to employ 
engineers to survey land it owns-In preparation to hiring architects-Pre
liminary studies or surveys. 

2. Income from housing units can not be used by Authority to pay flat fee per 
month to planning commission to finance public housing portion of city's 
over-all planning program. 

3. Authority can not use rental income to employ engineers, clerks or other 
types of employes for assignment to work with city planning commission 
as Authority's contribution towards public housing portion of city's over-all 
plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2 G. C.-May lawfully be expended to 
pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges and 
viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 

1. Municipal public utilities board-Not required to obtain approval of munic
ipal board of control before award of contracts in excess of $500.00-
Contracts in department of public service-Sections 4326-1, -1403 G. C. 

2. Board not entitled to membership or representation on municipal board of 
control of which the mayor, director of •public service and director of public 
safety shall constitute membership-Sections 4326-1, 4402 G. C. . . . . . . . . . . 722 

1. :Municipal waterworks-Chief administrator, city of Akron-Authority to 
expend funds to study ways and means to improve waterworks service
Educational features-To induce employes to attend meetings after working 
hours, administrator may provide refreshments and pay for them out of 
waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid.................. 662 

1. :Municipality-May not by ordinance or contract delegate to others discre
tionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section -129G-2 G. C. delegates discretionary authority 
to certain municipal officials to make determination. 

3. Section 42'9G-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of a 
municipality may not be held in New York for safe keeping. . . . . . . . . . . . . . 241 

1. Music~County board of education-Without authority to employ person to 
teach vocal or instrumental music in local school district of county school 
district-May employ person to supervise teaching of such subjects in 
several local school districts. 
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2. Person may be employed to supervise teaching of music in local school dis
tricts although employe does not hold specified teaching certificate-Sections 
4842-1, 4857-1 G. C. 

3. Salary of person employed to supervise teaching of music-Part of operating 
expense-Prorated-Deducted by state department of education-Same 
manner as other expenses from moneys due several local school districts 
from state public school fund. 

4. Incompatible-Positions assistant county superintendent ,md teacher of local 
school district. 

5. Instructions in penmanship for teachers-Instructional programs for em
ployed personnel of local school district-Section 4844-2 G. C.. . . . . . . . . . . 897 

l. Police officer, municipal-Retirement fund-Elected to receive benefits 
under rules and regulations of trustees in force and effect April 1, 1947 and 
retired in February, 1948-Section 4G31-1 G. C.-Retirement does not come 
under provisions of section 4628 G. C. which prohibits full time salaried 
employes in service of state or any ·political subdivision from receiving 
pension or disability payments. 

2. All pensions granted after September 25, 1-947, subject to prohibition con
tained in section 462S G. C-Pensioner holding public office or employ
ment-Exception, police officers who made election under section 4631-1 
G. C. 

3. Police officer-Retired in February, 194.S-Rules in effect .April 1, W47-
Right to receive pension when thereafter employed by state, dependent upon 
rules and regulations of board of trustees of system granting pension-In 
effect April 1, 1947. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 409 

1. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce 
and collect fines and costs from parolee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

1. Public employes retirement board-State teachers retirement board-Duties 
and powers in administration of systems-Prescribed by law and adminis
tered under provisions of statutes-Systems possess no powers except those 
expressly given or are necessarily implied to carry out express powers 
granted. 

2. Retirement board of public employes retirement system may not retire mem
ber for disability with service credit in two retirement systems who has 
lesser amount of service credit in public employes retirement system. 

3. Neither system authorized by law to make separate monthly payments of its 
proportionate share of disability allowance to member retired by two retire-
ment systems jointly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839 

Salary-Police relief and pension fund-"Average annual salary"-Means 
average annual salary authorized by law-Not average :if what is actually 
earned-Section 4628 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 594 

1. Sinking fund trustees, board of-Established by municipal charter-Duties 
outlined-Section 2295-14 G. C. does not abolish board. 

2. Where charter so provides, board has custody of funds created to pay 
principal and interest maturities of mortgage bonds. . . . . . . . . . . . . . . . . . . . . . 469 
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Taxing authority of subdivision-Duty of officers who handle fiscal affairs of 
political subdivision where money ·borrowed under section 2"293-4 G. C. to 
collect and hold amount necessary for satisfaction of principal and interest 
to date of maturiity of notes-Funn-Proceeds of semi-annual settlement of 
taxes accruing next after issuance of notes-Payment from moneys held 
upon date of maturity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

Teachers Retirement Board, State-May establish rate per centum of in
terest to be paid upon retirement of member on indefinite extension of 
membership-Rate may be other than four per centum per annum com-
pounded annually. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

CIVIL SERVICE COMMISSION OF OHIO-STATE, CHAIRMAN-

Civil service commission, state-Only duty in certifying pay roll is certi
fication person named in estimate, pay roll or account has been appointed, 
promoted, reduced, suspended or laid off or is employed in pursuance of 
civil service act and adopted rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

Juvenile Research, Chief of Division-Position created by Director of Public 
Welfare-Section 134-8 G. C.-Not exempted under section .J86-8, para
graph a, subsection 8 G. C.-\Vithin classified civil service. . . . . . . . . . . . . . . 266 

COSMETOLOGY, STATE BOARD OF-

1. Cosmetology, state board of-Not vested with authority to determine 
accrual of fees. 

2. Applicant who fails to pass required examination not entitled to refund of 
fee paid. 

3. \Vhere application approved for a\}plicant to take examination and time 
scheduled, no refund of fee where applicant fails to appear-0. A. G. 1946, 
11'1:!, page ,i9 L 

4. \Vhere information furnished, evaluated and application not approved, 
applicant not entitled to refund of fee. 

5. R.cciprocity-State-\Vhere application disapproved, applicant not entitled 
to refund of fee~Section 1082-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 

DEAF, STATE SCHOOL FOR THE, SUPERINTENDENT-

Deaf, state school for the-Without authority to send deaf-blind child to 
institution such as the Perkins Institution for the Blind at state expense 
for tuition-State may not pay travel expenses for pupil and an adult 
companion. 

EDUCATION, STATE DEPARTMENT OF-

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral .part of any motion picture. 

2. Division does not have authority to reject a title or force a change of 
title of a motion picture unless such change of title or rejection is based 
on section 154-.J7b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70,j 
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STATE-Continued- Page 

EMBALMERS AND Fu:N"ERAL DIRECTORS OF OHIO, BOARD OF-

Aid for Aged, Division of-When indigent person who had been receiving aid 
died as inmate of State Hospital for the Insane, state of Ohio shall bear 
expense of burial unless body claimed by proper persons. . . . . . . . . . . . . . . . . 909 

1. Embalmer's license-Applicants must fully comply with requirements of 
section under which they have registered-Either section 13,3,5-3 or 1335-3a 
G. C. 

2. Applicant who registered under section 13lki-3 G. C. and then reregistered 
under secticn l'335-3a G. C. can not claim a license should -be issued to him 
because he meets _part of the requirements of each section-\1\Then registered 
under section 13:J5-3a G. C he must fully comply with all statutory re-
quirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

ENGINEERS AND SURVEYORS, .STATE BOARD OF REGISTRATION 
FOR PROFESSIONAL, SECRETARY-

Engineers and surveyors, state board of registration for professional-No 
authority to grant applicant for registration more than four years of active 
practice credit because of educational qualifications. . . . . . . . . . . . . . . . . . . . . . 17 

1. Eng-incering and surveying, profcssional-Tndiviclual not registered or 
exempted as professional engineer as defined by statute may not use word 
"engineer" or "engineering" in advertisement although engaged in work as 
tax consultant, business manager or accountant. 

2. Firms, partnerships, associations~Members not registered or exempted as 
engineers-Prohibited from using word "engineer" or "engineering" with 
advertisements of such firms, partnerships and associations. . . . . . . . . . . . . . . 188 

FIRE ~IARSH.'\.L, STATE-

No authority to prohibit parking of automobiles at curbs opposite theatre 
exits-Section 835 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

1. Stands operated by society for the blind-Items sold-Wrapped candies, 
chewing gum, soft drinks, tobaccos and related signs-Not restaurants 
as defined in section 8M-2 G. C. 

2. \Vhere such stands locted in or on premises of manufacturing plant where 
sandwiches and coffee are also sold to employes of plant and not to general 
public they are not restaurants. 

3. \1/here such stands are locted in or on premises of hospitals and public 
buildings where items herein enumerated are sold they are restaurants 
within meaning of section 843-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

STATE-

1. Foreign nation-In absence of treaty with United States-May not hold 
title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in in
ternational law not available to a state of United States in absence of treaty 
between federal government and a foreign nation. . . . . . . . . . . . . . . . . . . . . 621 



INDEX-1949 
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GENERAL ASSENIBLY-

1. Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power by use of appropriate language, 0. A. G. 1938, No. 
2i77, page 1475 approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such 
action. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 

1. Governor of Ohio-In preparing and submitting to General Assembly, 
state budget for ensuing biennium, may, but is not required to include 
amounts of claims against state which have been investigated and ap
proved by sundry claims board. 

2. Power of governor of Ohio-Conferred by Article II, section Hl, Con
stitution of Ohio-To disapprove any item or items in any bill appropriat
ing money, not impaired or restricted by performance of statutory duty 
to prepare and submit to General Assembly biennial state budget-Items 
so included may later be disapproved by governor. . . . . . . . . . . . . . . . . . . . . 61 

1. Lobbyist-General Assembly of Ohio-Has in the public interest reg
ulated the conduct of lobbyists and determined who shall be required to 
register-Section G2.,G-l et seq., G. C. 

2. Individual, representing himself or herself in "any matter pending or 
that might legally come before the General Assembly, or either house 
thereof," not required to register. 

3. Individual, acting in representative capacity for either an association or 
non-profit corporation in "any matter pending or that might legally come 
before the General Assembly, or either ·house thereof," whether he does 
or does not receive salary for services, is required to register. . . . . . . . . . . . . 228 

\Vhere member deceased during term of office-Any unpaid salary shall 
be paid to dependents-Section 50 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 

1. Unemployment Compensation Board of Review-Amended Senate Bill 336, 
98 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing 
salaries and classifying referees. 

2. Salary increases-Not applicable to salaries of referees subsequent to 
effective date of Amended Senate Bill 336, 98 General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . 824 
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GOVERNOR OF OHIO- Page 

l. Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power by use of appropriate language, 0. A. G. 1938, No. 2777, 
page 1475 approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state docs 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized anJ empowered to take such action. 201 

1. Foreign nation-In absence of treaty with United States-May not hold 
title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of 
treaty between federal government and a foreign nation.................. 621 

1. In preparing and submitting to General Assembly, state budget for ensuing 
biennium, may, but is not required to include amounts of claims against 
state which have been investigated and approved by sundry claims board. 

2. Power of governor of Ohio-Conferred by Article II, section 16, Consti
tution of Ohio-To disapprove any item or items in any bill appropriating 
money, not impaired or restricted by p?rformance of statutory duty to 
prepare and submit to General Assembly biennial state budget-Items so 
included may later be disapproved by governor. . . . . . . . . . . . . . . . . . . . . . . . . . 61 

1. Liquor Control Act-Section 6064-17 G. C. prohibiting issuance of any 
permit does not apply to person convicted of a felony who received a par
don from the president of the United St1tes or the governor of any state 
having jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 6064-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States. . . . . . . 510 

Public utilities commission-Attorney general of Ohio, any one or more as
sistant attorneys general, designated by attorney general and approved by 
governor to perform services and discharge duties of attorney to public 
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties-Section 4W-1 G. C...................................... 501 

1. Unemployment Compensation Board of Review-Amended Senate Bill 336, 
98 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing 
salaries and classifying referees. 

2. Salary increases-N0t applicable to salaries of referees subsequent to 
effective elate of Amended Senate Bill 336, !JS General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . 8Z4 



INDEX-1949 1189 

HIGHWAYS, DEPARTMENT OF, DIRECTOR- Page 

Authorized with approval and consent of controlling board to expend moneys 
necessary for study of any turnpike project-May use engineering and 
other forces to affect study-Proceeds of turnpike revenue bonds to re
imburse department for such expenditures-Section 1220 G. C. 

2. Controlling board has authority to prescribe form in which application 
shall be made to board-Am. H. B. 65"1, page 131 of the enrolled Act, 
98 G. A.............................................................. 852 

Highways, Director of : 

1. May legally enter into contract with engineer to prepare plans for con
struction of specific project and fix compensation upon percentage basis. 

2. May enter into contract with person, firm or corporation to prepare plans 
for construction of specific project and fix compensation upon percentage 
basis. 

3. Competitive bidding, not required to procure engineer's services on specific 
projects-In absence of specific provisions of law to contrary............ 110 

1. Research-Director of Highways authorized to conduct research and co
operate with organizations conducting research-Highway design, con
struction, maintenance, material, safety and traffic-Section 1178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into between then Director of Highways and engineer to 
cooperate with Automotive Safety Foundation with concurrence and ap
proval of United States Public Roads Administration, valid and legal ex
ercise of powers conferred on Director-Approved. . . . . . . . . . . . . . . . . . . . . . 64-0 

1. Vehicles-Load and speed-Section 7249-2 G. C. provides for classifica
tion of roads and jurisdiction of county commissioners-To protect and 
conserve roads during thaw and moist seasons-Specified vehicles not lim
ited to commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima facie 
speed limit too great-Engineering and traffic investigation-Section 7307-
21 (c) G. C........................................................... 655 

Bids-Where advertisement for bids is made for purchase of material-Spe
cifications prepared in advance on which bids are to be based-Bid setting 
forth base price with clause "prices in effect at time of shipment will be 
applicable" is not a competitive bid-Contract entered into on such basis 
would be illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

1. Municipality-Principal condition precedent to investment of surplus mu
nicipal funds is a determination that sum involved is not required to be 
used by municipality for six months or more-Sections 4200-1, 4296-2 G.C. 

2. Inconsistent for investment board of municipality to purchase new mu
nicipal bond issue and next day to dispose of the bond issue at private sale 
to firm of bond brokers. 

3. Private sale of municipal bonds-Section 22fl3-28 G. C. applies only to 
initial issue and sale of municipal bonds-Section does not apply to resale 
of such bonds by municipal investment board under section 4296-2 G. C... 481 



INDEX-1949 

HIGHWAY PATROL, OHIO STATE, SUPERINTENDENT- Page 
Signal required under section 6307-38 G. C.-When operator of motor vehicle 

turns or stops on highway-Such signal need not be hand signal. . . . . . . . . . 750 

Without authority to arrest driver of United States mail truck-Without pos-
. session of operator's license required of motor vehicle operators in Ohio. . 301 

HOSPITAL-STATE INMATE-

Aid for Aged, Division of-When indigent person who had been rece1vmg 
aid died as inmate of State Hospital for the Insane, state of Ohio shall 
bear expense of burial unless body claimed by proper persons. . . . . . . . . . . 909 

HOSPITAL, STATE-LIMA-

1. Physician employed at Lima State Hospital-Called as witness 111 crim
inal case-Not required in discharge of official duties to be present as 
witness at the hearing-Entitled to same witness fee as any private person 
called as witness. 

2. ·when such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitle<l to witness fees 
-Section 13451-20 G. C. 

3. \1/hen as stated in paragraph 1 of syllabus a physician is entitled to a wit-
ness fee he may retain the fee as does any other witness. . . . . . . . . . . . . . . . . 395 

HOSPITAL, STATE-

1. Residence-Legal settlement-Married woman's that of her husband-Ex
ception, where husband committed to state hospital for mentally ill. 

·) vVhere such married woman moves to another county she may acquire le
gal settlement in such county. 

3. To receive poor relief from such foreign county such married woman must 
comply with provisions of section 3477 G. C. as to residence for twelve 
consecutive months, support of self, statement she has no dependents re
siding in foreign state who receive public relief. . . . . . . . . . . . . . . . . . . . . . . . . 533 

INDUSTRIAL COMMISSION O FOHIO-

Secret-St:ite communication-Division of Aid for Aged-May not permit 
Industrial Commission to examine file of old age recipient-Purpose to de
termine if medical date consistent with that placed on file for workmen's 
compensation-Section 1359-24a G. C. limits disclosure of information to 
"purposes directly connected with administration of and for aged or other 
forms of public assistance". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR-

1. ''Busses" or "trackless motor trolley busses"-Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 



INDEX-1949 II9I 

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR-Concluded
Page 

Minimum wage board-Member a public officer-To be eligible to member-
ship on such board, member must be possessed of qualifications of elector 
in this state-Legal residence-De facto officer.......................... 304 

Oil or gas well-Chief of the Division of Mines-Under his broad powers 
may refuse to grant permission to withdraw casing from an oil or gas well 
when pollution of potable water will result. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

1. Wages-Construction on public land financed in full by private funds-No 
contract between private contractor and public authority-Title in private 
hands until structure completed-Structure when completed to be trans
ferred as gift to public authority-Section 17-4 G. C. as to prevailing 
wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and public 
authority or is undertaken by public authority with its own force, section 
17-4 G. C. applies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

INSTITUTIONS, STATE-INMATES-

1. Claims-Support of inmates of state institutions-Due and payable to state 
monthly from persons liable for their support-Come into possession of 
state agent or officer at that time-If not collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of state 
officer or agent upon delivery of license plates to vendee-If not collected 
within thirty clays, claim must be certified to auditor of state............. 794 

INSTRUCTION, SUPERINTENDENT OF PUBLIC-

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Division does not have authority to reject a title or force a change of title 
of a motion picture unless such change of title or rejection is based on sec-
tion 1.i4-47b G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

Library Board, State-Without authority to contract with private circulating 
library to have private library place copies of popular fiction books in state 
library-Public to pay daily rental fee.................................. 340 

School district-Method to determine if under eight hundred pupils-School 
enrollment-Current year-Contracts for teachers for ensuing year-Sec-
tion 7690-2 now 4842-8 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 

School district, local-To become exempted village school district must con-
tain village of three thousand or more, last federal census or two thousand 
or more, last federal census and sufficient population outside the village but 
within school district, to make total population three thousand or more
Section 4830-7 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 
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INSTRUCTION, SUPERINTENDENT OF PUBLIC-Concluded Page 

1. Textbook-Approval of textbook commission-Minimum price-Sale or 

purchase-Boards of education~Condition precedent-Contract with pub
lisher by Superintendent of Public Instruction-Section 4854 G. C. 

2. Failure of textbook commission to Jix maximum price at which textbook 
may be sold to or purchased by boards of education-Invalidates any ac
tion by Superintendent or publisher of textbook. 

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away with 
requirement maximum price of textbooks must be fixed by commission
Authority vested in Superintendent of Public Instruction................ 757 

INSURANCE, SUPERINTENDENT OF-

1. Contributions-Section 8623-119 G. C. grants authority to corporation, in
cluding insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be to 
aid community growth or development, charitable, philanthropic or benev
olent instrumentalities-Must in judgment of directors of corporation con
tribute to protection or advancement of its interests. 

2. Shareholders of corporation-Meeting-When entitled to notice of ex
penditures. 

3. Directors of contributing corporation-Have responsibility to determine sta-
tus of contribution-Section 8623-11!) G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 860 

Fee-Payment of bond investment company of fee "for each copy of paper 
filed * * *."-Office of supervisor of bond investment companies-Language 
refers to fee to be charged for making copies of papers filed and not fee 
for filing documents-1928 0. A. G. 2995 page 2:798 reversed............ 614 

1. Insurance-Certificate of deposit of proper officer of foreign state filed by 
foreign insurance company with Superintendent of Insurance-Deposit 
$100,000.00 in securities-Face of certificate states securities are held for 
protection of "liabilities" of company when law of foreign state provides 
deposited securities are held "for the protection of all policyholders of the 
company"~Compliance with section !1510-7 G. C. 

2. Certificate of deposit from proper officer of foreign state-Deposited as 
outlined-Accepted in law if not in fact by Superintendent of Insurance
Purpose of section 95-10-7 G. C. complied with even though no evidence that 
superintendent accepted certificate when filed. 

3. Superintendent of insurance should examine books of foreign state com-
pany as of date certificate of deposit was accepted in order to determine if 
insurance company has satisfied all dbligations and liabilities for which 
deposit made to secure, have been paid or extinguished. . . . . . . . . . . . . . . . . . 763 

LEGISLATURE-

1. Miami University-Specific authority to buy land in Oxford and Oxford 
Township-Holders of University leases-University may subdivide prop
erty and sell lots in subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in lands 
in Oxford Township, Butler County. 

https://100,000.00
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LEGISLATURE-Concluded- Page 

3. Ninetynine year lease-Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature. . . . . . . . . . . . . . . 812 

LIBRARY BOARD-STATE-

Without authority to contract with private circulating library to have private 
library place copies of popular fiction books in state library-Public to pay 
daily rental fee .............................._......................... 340 

LIQUOR CONTROL DEPARTMENT OF, DIRECTOR-

Liquor Control, Department of-Issued permit without affording hearing to 
proper church authorities-Section 6064-lG G. C.-Permit is invalid-If 
recipient of such invalid permit requests "reissuance" of permit opportunity 
for full and complete hearing must be given before permit may be issued 
-Authorities in control of church...................................... 848 

1. Liquor Control Act-Section G06~-17 G. C. prohibiting issuance of any 
permit does not apply to person convicted of a felony who received a 
pardon from the president of the United States or the governor of any 
state having jurisdiction. 

2. Department of Liquor Control-Not prohibited by section 606--1-17 G. C. 
from issuing license to person convicted of a felony under Federal Law 
who received a full pardon from the president of the United States . . . . . . . 510 

School of practical nursing-Not within definition of "school" as used in 
section fiO(i.!-W G. C.-No written notice need be given to authorities in 
charge of school of practical nursing before issuance of license to sell 
intoxicating liquor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 635 

LOCAL TAXING UNITS-

1. Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied ,prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power by use of appropriate language, 0. A. G. 1938, No. Z777, 
page 147-"i approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such 
action 201 

MENTAL INSTITUTION-STATE-

1. Illegitimate child-Born to inmate of state mental institution-State has 
no duty as to its care. 
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MENTAL INSTITUTION-STATE-Concluded- Page 

2. If child committed to care of Division of Social Administration by juvenile 
court, county of child's legal residence must reimburse state for involved 
expenses-Section 1352-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

MOTOR VEHICLES, BUREAU OF, REGISTRAR-

Motor vehicle-Where clerk of courts issues certificate of title to a motor 
vehicle and erroneously fails to note thereon valid liens on record in his 
office, duty of Registrar of Bureau of Motor Vehicles to make proper 
notatio11-Section 6290-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9'74 

OHIO TURNPIKE COM'.\1ISSION, CHAIRMAN-

Turnpike Commission, Ohio-Surety bond required of member-May be 
filed any time prior to issuance of turnpike revenue bonds-Amended 
Senate Bill 7, 98 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

ORDER-STATE-

Contract-Non-performance by contractor-Non-compliance with state order 
by board of education and failure of furnace to satisfactorily operate-
Not deemed "public calamity"-Section 4848-1 G. C. . . . . . . . . . . . . . . . . . . . . 116 

PROPERTY-STATE-

Ditchcs~Officers or agents of local subdivision without legal authority to 
levy and collect special assessment to repair, maintain or improve county 
ditches-Absence of legislative permission-State property-Amended 
S. B. 41, !18 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

PUBLIC WORKS, DEPARTMENT OF, DIRECTOR-

1. Bowling Green State University-Board of trustees-Official agency to 
accept gift of building to university. 

Z. Before acceptance of building, board should determine conditions under 
which gift made-Finding will not be disturbed in absence of circum
stances which clearly constitute abuse of discretion . . . . . . . . . . . . . . . . . . . . . . 584 

Nimisila Reservoir, Summit County-Director of Public Works may lease 
for operation of seaplane base and landing strip . . . . . . . . . . . . . . . . . . . . . . . . 629 

·Canal Commissioner-Superintendent of Public \Vorks-Has authority to 
exercise all the powers of the old Canal Commission-Section 45-l G. C.
Section 139G4 G. C. is still in full force and effect . . . . . . . . . . . . . . . . . . . . . . 789 

PURCHASES A~D PRINTING, DIVISION OF, SUPERIN
TENDENT-DEPARTMENT OF FINANCE-

Bid-Division of purchases and printing, department of finance-May include 
on bid forms notation: "Only cash discounts of 30 clays or more will be 
observed." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
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RETIREMENT SYSTEM BOARD, PUBLIC EMPLOYES, CHAIRMAN

Present member not entitled to receive prior service credit for period of time 
he was a member and contributed to Cincinnati Retirement System . . . . . 965 

1. 'Written application for retirement not required to be filed by members 
under age of seventy years-Section 486-59 G. C. 

2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe 
member under seventy years of age who failed to file written application 
for continuance in service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY-

1. Employes retirement system, public-Section 486-57 G. C. sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 19-12. 

2. Effective elate of section 48o-wb G. C. rendered statute inoperative as 
to restoration of annuity rights of employes, reference, branch 1, syllabus. 

3. Where two statutes of the General ,Code are in direct conflict, statute with 
most recent effective elate is controlling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

Member who attains seventieth birthday prior to June 30, 19-18-Filecl appli
cation for continuance in service past compulsory retirement age-When 
approved by appointing authority member authorized to transfer to and 
continue in employ of another appointing authority-Section 486-59, 
paragraph 2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

Police force member, municipal-Appointed after establishment of local public 
relief and pension fund-Insufficient number of members on force
Became member of public employes retirement system-When municipal 
police force membership increased and policeman became member of local 
police relief and pension fund he was entitled to refund of contributions 
from public employes retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198 

RETIREMENT SYSTE1-I, SCHOOL EMPLOYEES, 
RETIREMENT BOARD-

1. Bond issuing authority-Paying agent designated to redeem bonds and 
interest coupons-Agent of bond issuing authority and not of bondholder 
who presents bonds or coupons for payment. 

:!. Paying agent may not deduct service charge from full face amount of 
bonds or coupons at time of presentation for payment . . . . . . . . . . . . . . . . . . . 639 

RETIREMENT BOARD, TEACHERS, STATE-

1'Iay establish rate per centum of interest to be paid upon retirement of 
member on indefinite extension of membership---Rate may be other than 
four per centum per annum compounded annually . . . . . . . . . . . . . . . . . . . . . . 717 
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RETIREMENT BOARD, TEACHERS, STATE-Concluded- Page 

1. Public employes retirement board-State teachers retirement board
Duties and powers in administration of systems-Prescribed by law and 
administered under provisions of statutes~Systems possess no powers 
except those expressly given or are necessarily implied to carry out 
express powers granted. 

2. Retirement board of public employes retirement system may not retire 
member for disability with service credit in two retirement systems who 
has lesser amount of service credit in public employes retirement system. 

3. Neither system authorized by law to make separate monthly payments 
of its proportionate share of disability allowance to member retired by 
two retirement systems jointly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839 

STATE SECRET-PRIVILEGED COM,MUNICATION-

Secret-State communication-Division of Aid for Aged-11ay not permit 
Industrial Commission to examine file of old age recipient-Purpose to 
determine if medical data consistent with that placed on file for work
men's compensation-Section 13j!J-.2'Aa G. C. limits disclosure of informa
tion to "purposes directly connected with administration of and for aged 
or other forms of public assistance" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

SECRETARY OF STATE-

1. Ballot-On non-partisan ballot there should be a blank space or spaces 
below name or names of candidates appearing on ballot-There should 
be as many blank spaces as offices to be filled. 

?. No person filed and qualified as candidate for an office-Either non
partisan or party column ballot-Title of office should be printed on ballot 
and blank space provided underneath title of such office . . . . . . . . . . . . . . . . . 487 

Headquarters for employes-In absence of constitutional or statutory limita
tions, head of executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs 
should bear reasonable relationship to work and area to be covered by 
employes assigned there-Usual mileage rate for travel within area may 
be properly allowed-Secretary of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

1. Lobbyist-General Assembly of Ohio-Has in the public interest regu
lated the conduct of lobbyists and determined who shall be required to 
register-Section ·6256-1 et seq., G. C. 

2. Individual, representing hims.elf or herself in "any matter pending or 
that might legally come before the General Assembly, or either house 
thereof," not required to register. 

3. Individual, acting in representative capacity for either an association 
or non-profit corporation in "any matter pending or that might legally 
come before the General Assembly, or either house thereof," whether he 
does or does not receive salary for services, is required to register . . . . . . . 228 

1. Petition-Filed with secretary of state-Amendment to state Constitu
tion-To calculate ninety day period, include day of filing and exclude 
election day-Article II, section la, Constitution of Ohio. 
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SECRETARY OF STATE-Concluded- Page 

2. Petition filed with secretary of state to amend Constitution-Less than 
ninety days before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following that 
in which petition filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422 

1. Petitions-Initiative, referendum or supplemental-Each part-petition at 
time filed with secretary of state is permitted to bear signatures of 
electors of only one county-Section 4785-177 G. C. 

2. X o authority for withdrawal of signature of elector from part-petlt10n 
by any one other than elector who signed it-Line drawn through name
Initials. 

3. Section .t7~j-177a G. C. gives express authority to withdraw names from 
part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-\Vith
drawal must take place prior to time part-petition filed with secretary 
of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 

1. Transacting or doing business in Ohio-What constitutes same within 
purview of foreign corporation act-A fact question-Determined on 
basis of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals in 
real estate within state-Transaction in fulfillment of corporate purposes 
and part of ordinary business. 

cl. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce-Ohio license-Foreign corporation, no office or employes in Ohio. . 282 

SECURITIES, DIVISION" OF, CHIEF-

1. Small Loan Act-Expenses-Repairs, towing or storage of motor vehicle 
or other chattel-Incurred by borrower-Paid by licensee to repossess 
chattel-Deducted by licensee from proceeds of sale-Constitute "charges" 
-Specifically prohibited by section 8624-62b G. C. 

2. Where borrower indebted for repairs, towing or storage of motor vehicle 
or other chattel mortgaged as security for a loan and garageman or ware
houseman refused to release mortgaged chattel to licensee until bill paid, 
licensee to repossess chattel may not pay charges due and deduct them 
from proceeds of sale. 

3. Borrower may not give valid authority to a licensee to deduct from 
proceeds of sale of repossessed chattel an indebtedness incurred by the 
borrower which licensee paid in order to repossess chattel. 

4. Expenses for repairs-No basis to make distinction between expenditures 
by licensee for repairs more than offset by increase in value of chattel 
and expenditures for other repairs to repossess chattel or facilitate its 
sale. 

3. Borrower may not give valid authority to licensee to incur indebtedness 
for repairs to a repossessed chattel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
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STATE SUBSJDY- Page 

1. Tuberculosis hospital, county-Mandatory duty board of trustees to 
set up and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its 
control books of accounts of hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

TREASURER OF STATE-

1. Veterans housing fund-Entire sum remaining to credit of county veterans 
housing fund of any county, December 31, 1949, must be paid to treasurer 
of state and placed in general revenue fund of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by county 
commissioners not needed for maintenance and operation of such facilities 
may be used until December 31, 1949-Purchase or construction of addi
tional houses for veterans-Sections 1078-62 to 1078-71 G. C. 

3. County commissioners-Termination of powers granted under section 
1078-66 G. C.-Unexpended balance-County veterans housing fund
Must be deposited in ganeral revenue fund of county . . . . . . . . . . . . . . . . . . . . 924 

Veterans Housing Act-Sections 1078-62 through 1078-71 G. C.-All rents 
accumulated from operation of emergency housing projects under act con
stitute part of "county veterans housing fund"-Any remainder on Decem-
ber 31, 19-J.!J is required to be paid to treasurer of state and placed in 
general revenue fund of state of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR-

1. Employe, state, presently employed-Formerly employed by World War 
II compensation fund, not entitled to prior service credit under House Bill 
484, 9G General Assembly for time employed by World War II compensa
tion fund. 

2. Present state employe formerly employed by vVorld War II compensation 
fund not entitled to credit accumulated for sick leave while employed by 
World War II compensation fund-Section 48G-17c G. C. . . . . . . . . . . . . . . 504 

Person who filed valid claim for unemployment compensation-Based upon 
unemployment in week beginning August 28, 1949-Filed claim for bene
fits prior to August 22, HJ49-Application allowed with benefit year com
mencing July 3, 1949-Entitled to increased weekly benefit-Total benefits 
payable during benefit year should be recomputed proportionately from 
and after August 22, 1!}49-Section 1345-8, subsection b G. C.-Amended 
S. B. 142, 98 G. A. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600 

Retirement board of public employes retirement system-Vested with duty to 
determine whether any person is a public employe within meaning of pub
lic employes retirement act-Determination final-Section 486-32 et seq. 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 929 

1. Unemployment Compensation Act-Required to be liberally construed to 
accomplish its purposes-Sections 1345-1 to 1346-4 G. C. 

2. Additional allowances to dependent children-Payable on and after August 
22, Hl-19 to unemployment compensation beneficiaries who drew unemploy
ment benefits on that date-Section 1345-8 subdivision e G. C. 
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UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR-
Concludep- Page 

3. Person who has valid claim-Pending August 22, 1949-Entitled to unem
ployment benefits-Additional allowance for dependent children on and 
after that date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537 

1. Work relief payments-Not deductible from unemployment compensation 
when amount of work performed has no bearing on amount of relief 
received. 

2. Income from unemployment compensation-Should be considered to deter-
mine amount of relief to which particular relief applicant entitled 218 

UNEMPLOY1IENT COMPENSATION BOARD OF REVIEW, 
CHAIRMAN-

!. Unemployment Compensation Board of Review-Amended Senate Bill 336, 
98 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing 
salaries and classifying referees. 

2. Salary increases-Not applicable to salaries of referees subsequent to ef
fective date of Amended Senate Bill 336, 98 General Assembly. 

3. i\" ecessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Approval of Govern:)r not necessary for promotions or increases in com
pensation of referees appointed by Board of Review . . . . . . . . . . . . . . . . . . . . 82'4 

MIAMI UNIVERSITY, BOARD OF TRUSTEES, SECRETARY-

!. Specific authority to buy land in Oxford and Oxford Township-Holders 
of University leases-University may subdivide property and sell lots in 
subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in lands 
in Oxford Township, Butler County. 

3. Ninety-nine year lease-Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature . . . . . . . . . . . . . . 812 

OHIO UNIVERSITY, BOARD OF TRUSTEES, SECRETARY-

Ohio University-Not within power of ''The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging 
to university to private corporation engaged in enterprise for profit, while 
property presently used to carry on educational program-Enterprise of 
private corporation not incidental to maintenance of university. . . . . . . . . . 286 

UTILITIES COMMISSION OF OHIO, PUBLIC, CHAIRMAN-

Public utilities commission-Attorney general of Ohio, any one or more 
assistant attorneys general, designated bv attorney general and approved 
by governor to perform services and di3charge duties of attorney to pub-
lic utilities commission, entitled to railrvad and bus passes while in per
formance of duties-Section 499-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 501 
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1. Child Welfare Board, County-Authorized to accept donations of funds 
for recreational facilities-Premises, children's home-Proviso, approval by 
Division of Social Administration, State Department of Public Welfare. 

2. Civic groups-Funds raised to provide play ground and recreational facili
ties on children's home premises-County Child Welfare Board may not 
accept funds for use of children of general public. 

3. Funds raised by civic groups-May be donated to and accepted by County 
Child Welfare ,Board-Use, children who are visitors to home-Donors 
should stipulate use and purpose of donation for specific recreational facili-
ties intended-Conditions and limitations must be approved by Division 
of Social Administration of Department of Public Welfare-County Child 
Welfare Board under no obligation for future upkeep or maintenance from 
funds appropriated from any general or specific tax levy . . . . . . . . . . . . . . . . 143 

WELFARE BOARD-

1. Welfare Board, Child of Franklin County-Required to accept custody of 
children committed to it by Franklin County Domestic Relations Court 
-Section 3070-17 G. C. 

2. State of Ohio-Not responsible for mentally defective children unless com
mitted to state institution by court of competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into ques
tion of mental illness-Affidavit required to be filed to invoke jurisdiction 
of court-Section 11890-23 or 1890-llla G. C............................. 88'5 

WELFARE, DIRECTOR 0F-PUBLIC-

1. Claims-Support of inmates of state institutions-Due and payable to state 
monthly from persons liable for their support-Come into possession of 
state agent or officer at that time-If not collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of 
state officer or agent upon delivery of license plates to vendee-lf not 
collected within thirty days, claim must be certified to auditor of state. . . . 794 

1. Hospital, municipal-Operated by municipality-Represented to be a pub
lic hospital, not a private hospital-Must be licensed to care for mentally 
ill-Division of Mental Hygiene, Department of Public Welfare-Section 
1890-20 G. C. 

2. Non-profit private organization, which cares for mental patients required 
to be licensed. 

3. License fee may not be waived on ground hospital 1s charitable organ
ization. 
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4. Private institutions established to care for chronic alcoholics-May be 
considered institutions to care for the mrntally ill . . . . . . . . . . . . . . . . . . . . . . 250 

1. Illegitimate child-Born to inmate of st:,te mental institution-State has 
no duty as to its care. 

2. If child committed to care of Division of Social Administration by 
juvenile court, county of child's legal residence must reimburse state for 
involved expenses-Section 13ii2-4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in discharge of official duties to be present as witness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness fees 
-Section 13451-20 G. C. 

3. vVhen as stated in paragraph 1 of syllabus a physician is entitled to a 
witness fee he may retain the fee as does any other witness . . . . . . . . . . . . 393 

WELFARE, DEPARTMENT OF PUBLIC, DIRECTOR-

Public Assistance Board of Appeals-\\Tithout authority or jurisdiction to 
review decisions of State Department of Public Welfare-In re applications 
for aid to dependent children where appeal filed by county administration 
to Public Assistance Board of Appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 134 

1. Residence-Legal settlement-Married woman's that of her husband-Ex
ception, where husband committed to state hospital for mentally ill. 

2. \\'here such married woman moves to another county she may acquire 
legal settlement in such county. 

3. To recei\·e paor relief from such foreign county such married woman 
must comply with provisions of section 34i7 G. C. as to residence for 
twelve consecutive months, support of self, statement she has no depend-
ents residing in foreign state who receive public relief . . . . . . . . . . . . . . . . . . 533 

Secret-State communication-Division of Aid for Aged-May not permit 
Industrial Commission to examine file of old age recipient-Purpose to 
determine if medical data consistent with that placed on file for work
men's compensation-Section 1359-24a G. C. limits disclosure of informa
tion to "purposes directly connected with administration of and for aged 
or other forms of public assistance". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

WELFARE, PUBLIC, DEPARTMENT OF, DIRECTOR-

vVeapons-No specific or implied authority in statutes to authorize parole 
officer to carry concealed weapons-Department of Public Welfare-Per-
formance of duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .'»3 

STATE-FINIS 
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STATUTES-CONFLICT- Page 

1. Employes retirement system, public-Section 486-5i G. C. sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 1942. 

2. Effective date of section 486-65b G. C. rendered statute inoperative as to 
restoration of annuity rights of employes, reference, branch 1, syllabus. 

3. vVhere two statutes of the General 1Code are in direct conAict, statute with 
most recent effective date is controlling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

STATUTE CONSTRUED-

1. "Streets or highways"-Section 6307-20 G. C.-Do not include private 
roads and streets. 

2. Statute defining crime or offense-Can not be extended by construction to 
persons or things not within its descriptive terms. . . . . . . . . . . . . . . . . . . . . . . . 700 

STATUTORY REQUIREMENTS-

1. Embalmer's license-Applicants must fully comply with requirements of 
section under which they have registered-Either section 1335-3 or 1335-3a 
G. C. 

2. Applicant who registered under section 1-335-3 G. C. and then registered 
under section 1335-3a G. C. can not claim a license should be issued to him 
because he meets part of the requirements of each section-When regis
tered under section 1335-3a G. C. he must fully comply with all statutory 
requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

STEUBENVILLE-

1. Municipal judge, Steubenville-Nomination of candidate-Primary elec
tion-No effect-Section 1579-1083 G. C.-Mandatory that nomination be 
by petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and void 
-If no opposition there could be no nomination. 

3. Where law specifies particular procedure before a candidate's name can be 
placed on ballot at general election such procedure must be followed. . . . . . 45,7 

STREAM FLOW LINE-IMPROVEMENT-

1. Drainage laws-Jurisdiction, county commissioners m construction of im
provement-Only invoked by filing of petition for such improvement. 

2. Where no such petition filed-<County commissioners lack jurisdiction
No authority to instruct and order county engineer to make surveys, plans 
and specifications and do work of lowering stream flow line under county 
bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

STREETS OR HIGHWAYS-

1. "Streets or highways"-Section 6307-20 G. C.-Do not include private 
roads and streets. 
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2. Statute defining crime or offense-Can not be extended by construction to 
persons or things not within its descriptive terms. . . . . . . . . . . . . . . . . . . . . . . . 700 

SUBSIDY-STATE-

1. Tuberculosis hospital, county-Mandatory duty board of trustees to set up 
and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its control 
books of accounts of hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

SUCCESSOR-

1. Vacancy-Clerk, court of common pleas-Term of clerk pro tempore ends 
when successor elected and qualified-Election of sucessor shall be at first 
general eletion for office vacated which occurs more than thirty days after 
ocurrence of vacancy. 

2. Candidates for vacant office shall seek election for unexpired term of 
original clerk of common pleas court and not for full four year term...... 461 

SUITABLE QUARTERS-

1. County commissioners, board of-Must provide suitable quarters for board 
of health of general health district-Opinions Attorney General, 1932, 
Volume I, 308! ►, page lOG, approved and followed. 

2. Suitable quarters for general health district-Office space without running 
water, toilet facilities, heat and light, not suitable quarters-Section 1261-36 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 

SUNDRY CLALMS BOARD-

1. Governor of Ohio-In preparing and submitting to General Assembly, state 
budget for ensuing biennium, may, but is not required to include amounts 
of claims against state which have been investigated and approved by sun
dry claims board. 

2. Power of governor of Ohio-Conferred by Article II, section Hi, Consti
tution of Ohio-To disapprove any item or items in any bill appropriating 
money, not impaired or restricted by performance of statutory duty to pre
pare and submit to General Assembly biennial state budget-Items so in-
cluded may later be disapproved by governor. . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 

SUPERA:--.:NUATED EMPLOYE-

Retirement system, public employes-Member who attains seventieth birthday 
prior to June 30, 194S-Filed application for continuance in service past 
compulsory retirement age-When approved by appointing authority mem
ber authorized to transfer to and continue in employ of another appointing 
authority-Section 486-59, paragraph 2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

1. Retirement board, public employes, chairman-Written application for re
tirement not required to be filed by members under age of seventy years
Section 486-59 G. C. 
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2. Written application required of members subject to retirement at age of 
seventy years-Necessary for continuance in service. 

3. Compulsory retirement age is seventy years. 

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for 
continuance in service................................................. 770 

SUPERINTENDENT OF WORKHOUSE-

1. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to enforce 
and collect fines and costs from parolee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

SUPPORT-

!. Claims-Support of inmates of state institutions-Due and payable to state 
monthly from persons liable for their support~Come into possession of 
state agent or officer at that time-If not collected within thirty days, claim 
must be certified to auditor of state-Section 1845-9 G. C. 

2. Claims due state under section 1359-7 G. C come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certified to auditor of state. 

3. Claims due state for automobile license plates come into possession of state 
officer or agent upon delivery of license plates to vendee-If not collected 
within thirty days, claim must be certified to auditor of state............. 794 

SURPLUS FUND-CAPITAL--

Banking Code-Mutual savings banks-Establishment of branches and pur
chase of real estate-Permissible to construe term "capital" as used in sec
tions 710-37 and 710~10& to mean "surplus fund" as defined in section 
710-14& G. C......................................................... 57 

SURETY BOND-

Bond, surety-Filed with application for livestock dealer's license-Surety not 
liable for default in payment for livestock sold by applicant prior to issu
ance of license by Department of Agriculture-Sections 1177-71 through 
1177-83 G. C.......................................................... 2'58 

SURVEY-LANDS-

Recorder, county-Not required by law to record survey of lands and maps 
presented by registered civil engineer and surveyor-Proviso, if such in-
struments have not been accepted by owner or public official. . . . . . . . . . . . . 81 
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Recorder, county-Not required by law to record survey of lands and maps 
presented by registered civil engineer and surveyor-Proviso, if such in-
struments have not been accepted by owner or public official............. 81 

TABLED PETITION-

Annexation transcript, petition and plat-Before city council for final action
Petition on table for indefinite period-County commissioners can rescind 
resolution of approval and may request city council to recall tabled petition 
and reject proposed annexation-Section 3550 G. C. . . . . . . . . . . . . . . . . . . . . 552 

TAX-

C011MISSIOXER-TAX-

l. Tax-Penalty not required to be added by sections Sl77 or 53!)4 G. C.
\Vhere amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section Zhi!I-! G. C.-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

COXSlJLTANT-TAX-BUSINESS 11ANAGER-ACCOUNTANT-

l. Engineering and surveying, professional-Individual not registered or 
exempted as professional engineer as defined by statute may not use 
word "engineer" or "engineering" in advertisements although engaged 
in work as tax consultant, business manager or accountant. 

2. Firms, partnerships, associations-11embers not registered or exempted 
as engineers-Prohibited from using word "engineer" or "engineering" 
with advertisements of such firms, partnerships and associations . . . . . . . . . 188 

DUPLICATE-TAX-

1. County commissioners-May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of removal-
11ay be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 720-lc 
G. C. 

2. Retaining wall located on private property-County commissioners-To 
remove without compensation-Violation of Article I, section 19, Consti
tution of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties . . . . . . . . . . . . . . . . . . . . . . . . 159 
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EXCISE-GASOLINE- Page 

County commissioners-No authority to expend moneys derived from motor 
vehicle license fees and gasoline excise taxes-Purpose, to purchase pas
senger automobile-Use, county engineer or county surveyor-Official 
capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

EXCISE TAX-

1. Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed hy General Assembly in exercise of 
legislative power by use of appropriate language, O. A. G. 1938, No. '2:777, 
page 1475 approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such action 201 

GASOLINE-E~CISE-TAX-SEE-EXGSE ............................ 345 

LEVY-TAX

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries
Coolville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote 
by electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

LEVY-TAX-EXCISE-

1. Constitution, state of Ohio-~o express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power by use of appropriate language, O. A. G. 1938, No. '2i777, 
page 1475 approved and followed. 

2. Levy of excise tax is exercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state doe5 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such 
action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 

LEVY-TAX-

Hospital, county-County not permitted to vote special tax levy for mainte
nance-Ten mill limitation-Sections 3127 to 3,138-4 G. C.-Additional 
tax for such purpose-May he submitted to electors-Section 5625-15 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 
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LOCAL TAXING UNITS-STATE- Page 

1. •Constitution, state of Ohio-No express prohibition against levy of excise 
taxes simultaneously on same subject matter by state and local taxing 
units-Implied prohibition which arises when state has invaded particular 
field of taxation may be removed by General Assembly in exercise of 
legislative power by use of appropriate language, 0. A. G. 1938, No. '1777, 
page 1475 approved and followed. 

2. Levy of excise tax is e.xercise of power to tax-Enactment of licensing 
regulations is exercise of police power-Exercise of either by state does 
not give rise to an express or implied prohibition against exercise of the 
other by a local subdivision authorized and empowered to take such action 201 

MOTOR VEHICLE FUEL TAX-

Township trustees-May not lawfully expend funds, motor vehicle fuel tax, 
distributed under section 5,i41-8 G. C. to construct or purchase permanent 
improvements for storage and housing equipment used to maintain, con
struct and repair public roads and bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 

PENALTY-TAX-

,1. Tax-Penalty not required to be added by sections 5377 or 5-394 G. C.
\Vhere amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section :'>:3!)! G. C.-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

PROPERTY TAX-UNDIVIDED-CLASSIFIED-

Uncliviclecl classified property taxes-Budget commission of any county-May 
allocate residue of undivided classified property taxes collected by county 
treasurer in 19-19-Section 5G39 G. C.-Amenclecl House Bill 26, 98 
General Assembly, effective September 26, 1"9-19 . . . . . . . . . . . . . . . . . . . . . . . . 777 

TAX SETTLE11ENT-TAXING AUTHORITY-

Taxing authority of subdivision-Duty of officers who handle fiscal affairs of 
political subdivision where money borrowed under section 2293-4 G. C. 
to collect and hold amount necessary for satisfaction of principal and 
interest to date of maturity of notes-Fund-Proceeds of semi-annual 
settlement of taxes accruing next after issuance of notes-Payment from 
moneys held upon elate of maturity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

TAXPAYER-

!. Tax-Penalty not required to be added by sections 5377 or 5394 G. C.
\Vhere amended preliminary assessment certificate is issued and payment 
of additional tax is required by amended certificate. 
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TAXPAYER-Concluded- Page 

2. Tax commissioner-No duty to consider correction of penalty added by 
county auditor for nonpayment of tax-Review and redetermination hear
ing, section 53H4 G. C-Affirmation, increased assessments made under 
amended preliminary assessment certificate. 

3. Taxpayer-Voluntary payment of increased tax-Penalty assessed by 
county auditor-Time limitation-Taxpayer not entitled to refund of 
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

TEN MILL LIMITATION-

Hospital, county-County not permitted to vote special tax levy for mainte
nance-Ten mill limitation-Sections 312'7 to 3138-4 G. C-Additional 
tax for such purpose-May be submitted to electors-Section 5625-15 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 

1. Township trustees not authorized to levy taxes outside ten mill limitation 
on all taxable property in township--Purpose to provide protection against 
fire, provide and maintain fire apparatus, appliances, buildings and sites 
therefor for use of volunteer fire companies. 

2. Township trustees-Resolution-May submit to voters of township or a 
fire district the question of taxation beyond ten mill limitation-Purpose, 
to maintain fire apparatus and appliances, buildings and sites therefor, use, 
volunteer fire fighting company-Amount may not exceed $20,000,,000-
Section 5{it25-1'5 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

TAX ..................................................................... 498 

TREASUREi~-COUNTY-

Tax levy-School district-Additional tax levy to be voted in November, 
l!Jcl9 election-Board of education resolved to place tax on books, for 
current year-County auditor required to certify and county treasurer 
required to collect tax in December, Hl49-Sections 2684, 5625-15, 5625-17a 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 

UNDIVIDED CLASSIFIED PROPERTY-TAX-

Undivided classified property taxes-Budget commission of any county-May 
allocate residue of undivided classified property taxes collected by county 
treasurer in 1'9·!U-Section 5639 G. C-Amended House Bill 26, 98 
General Assembly, effective September 26, 194!) . . . . . . . . . . . . . . . . . . . . . . . . 777 

TAX-FINIS-

T AXICAB-DRIVER-JITNEY BUS-

L ''Busses" or "truckless motor trolley busses"-Section 1008-1 G. C.
Does not prohibit employment of females as drivers of either. 

2. Female owners of taxicabs not prohibited from operating such taxicabs
Jitney bus-Drivers . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

Tax levy-School district-Additional tax levy to be voted in November, 
19'49 election-Board of education resolved to place tax on books for 
current year-County auditor required to certify and county treasurer 
required to collect tax in December, 1949-Sections 2584, 5625-15, 5625-l 7a 
G. ,C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 
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TECH'.\'ICIAN-X-RAY- Page 

X-ray technician-Appointed by county coroner-Section 2805-17 G. C.-Not 
entitled to compensation for services under section 285-5-18 G. C. 695 

TERM OF OFFICE-

1. County commissione,·s-Section 3001-1 G. C. which affords salary in
creases for definite terms of office, precludes all county commissioners or 
appointees who do not come within descriptive terms of statute. 

2. Salary increases-Apply to specific terms of office-Appointee to unexpired 
term which does not come within scope of statute, not entitled to salary 
increase-Appointment made after effective date of statute allowing in
crease. 

3. Salary increase which applies to term of office rather than incumbent
Does not affect appointee to unexpired term of commissioner whose term 
began in January, 19,17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 

General Assembly~Where member deceased during term of office-Any 
unpaid salary shall be paid to dependents--Section 50 G. C.. . . . . . . . . . . . . . 83 

TERRITORY-ANNEXATION-

Annexation-Submission of proposition to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory to be 
annexed be excluded from ordinance-Territory presently used as estab
lished place to sell liquor, beer and wine under permits issued by board of 
liquor control ....................... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

TERRITORY ANNEXED-

1. Township lines-Village by resolution requested county comm1ss10ners to 
reduce township lines of township-Lines to be coextensive and coterminous 
with village lines-Commissioners to grant request must either annex 
remaining territory of original township to contiguous township or town
ships or create remaining territory into new township-May or may not 
include territory annexed from contiguous township or townships. 

2. Where boundaries of township reduced, village becomes successor to orig
inal township-Property, moneys, credits, books, records and documents, 
with designated exceptions, property of vHlage. 

3. \V'here township boundaries reduced, duty of county commissioners to 
apportion fund in treasury of original township between village and town
ship or townships-Merger-Apportionment of money thereafter coming 
into village treasury-Tax levies-Embezzlement funds . . . . . . . . . . . . . . . . . . 330 

TERRITORY ANNEXED TO MUNICIPALITY-

1. Vote by electors of unincorporated area of township-Application made by 
adjacent municipality to annex territory within township-Provisions of 
section 3561-6 G. C. do not apply when annexation is upon application of 
resident freeholders of territory. 
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TERRITORY ANNEXED TO MUN,ICIPALITY-Concluded- Page 

2. Petitioners have the right to amend petition requesting annexation of ter
ritory to municipality subject to permission of county commissioners to 
amend-Section 3521 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 404 

TERRITORY-PLATTED-

1. Roads or streets in platted territory outside of municipalities_.May be 
dedicated pursuant to either sections 6886 or 3580 et seq., G. C. 

2. Duty of maintenance of improved roads or streets in platted territory 
outside of municipalities-Rests with trustees of township in which roads 
or streets located . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

T'HEATRE EXITS-

Fire marshal, state-No authority to prohibit parking of automobile at curbs 
opposite theatre exits-Section 835 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

TIME-COMPUTATION-

1. Petition-Filed with secretary of state-Amendment to state Constitution 
-To calculate ninety day period, include day of filing and exclude election 
day-Article II, section la, Constitution of Ohio. 

2. Petition filed with secretary of state to amend Constitution-Less than 
ninety days before next succeeding regular or general election-Secretary 
of state may not submit such amendment to electors in year following that 
in which petition filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422 

TIME LIMITATION-

1. Controlling Board-Practice of General Assembly, each biennium, to estab
lish board and authorize board to appoint comptroller-Period during 
which liabilities may be incurred under general appropriation act
Amended House Bill 654, 98 General Assembly-Position not a continuing 
public office-No hold over after expirati(m of term until successor elected 
or appointed and qualified-Section 8 G. C. 

2. In absence of appointment by Controlling Board to position of comptroller, 
legal title to position can not be asserted. 

3. Person who serves as comptroller, not fully appointed to pos1t10n for cur
rent biennium, may be said to be a de facto public officer. 

4. De facto officer can not maintain an action to recover salary perta111111g to 
office-General rule and decided weight of authority . . . . . . . . . . . . . . . . . . . . W9 

TITLE-CERTIFICATE OF-

Motor vehicle-Where clerk of courts issues certificate of title to a motor 
vehicle and erroneously fails to note thereon valid liens on record in his 
office, duty of Registrar of Bureau of Motor Vehicles to make proper nota
tion--Section 6290-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 
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TITLE-COUNTY- Page 
Agricultural society, county-Management and control of county fair grounds 

-Title vested in county-May contract to erect building on county fair 
grounds-Public advertising for competitive bids not required-Section 
9887-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 678 

fITLE-1MOTION PICTURE-

1. Film Censorship, Division of-State Department of Education-Authority 
to consider title of film as integral part of any motion picture. 

2. Division does not have authority to reject a title or force a change of 
title of a motion picture unless such change of title or rejection is based 
on section 154-47b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

TITLE TO REAL PROPERTY-

1. Foreign nation-In absence of treaty with United States-1fay not hold 
title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between federal government and a foreign nation . . . . . . . . . . . . . . . . . . . . . . . . 621 

TOLEDO-ORDINANCE-

1. Municipality-May not by ordinance or contract delegate to others dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointmeut of investment consultant-In
vestment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section 4296-2 G. C,. delegates discretionary author
ity to certain municipal officials to make determination. 

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of a 
municipality may not be held in New York for safe keeping . . . . . . . . . . . . 241 

TOWN HALL--

Electors of township-Vote-Necessary before town hall can be built where 
cost will exceed two thousand dollars-Funds come from permanent 
improvement fund not township general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . 753 

Township trustees-No authority to pay i:,remiums on liability insurance 
policy covering town hall and surrounding property . . . . . . . . . . . . . . . . . . . . 152 

TOWNSHIP-

Fire department, volunteer-Members employed under contract by township 
deemed township employes-Sections 3298-M, 3298-57 G. C.. . . . . . . . . . . . . . 809 

TOWNSHIP LINES-BOUNDARY LINES-ANNEXATION-

1. Township lines-Village by resolution 1 equested county commissioners 
to reduce township lines of township-Lines to be coextensive and coter
minous with village lines-Commissioners to grant request must either 
annex remaining territory of original township to contiguous township or 
townships or create remaining territory into new township--May or may 
not include territory annexed from contiguous township or townships. 
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TOWNSHIP LINES-BOUNDARY LINES-ANNEXATION-Concluded
Page 

2. Where boundaries of township reduced, village becomes successor to orig
inal township-Property, moneys, credits, books, records and documents, 
with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to 
apportion fund in treasury of original township between village and town
ship or townships-Merger-Apportionment of money thereafter coming 
into village treasury-Tax levies-Embezzlement funds . . . . . . . . . . . . . . . . . . 330 

TOWNSHIP-

1. Territory annexed to municipality-Vote by electors of unincorporated 
area of township-Application made by ~djacent municipality to annex ter
ritory within township-Provisions of section 3561-6 G. C. do not apply 
when annexation is upon application of resident freeholders of territory. 

2. Petitioners have the right to amend petition requesting annexation of ter
ritory to municipality subject to permission of county commissioners to 
amend-Section 3521 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 404 

Town hall-Electors of township-Vote-Necessary before town hall can be 
built where cost will exceed two thousand dollars-Funds come from per
manent improvement fund not township general fund . . . . . . . . . . . . . . . . . . . 753 

TOWNSHIP TRUSTEES-

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote by 
electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

1. Cemetery owned in common by two or more municipal corporations or a 
municipal corporation or corporations and trustees of a township or town
ships-Authority to control and manage-Vested in council of municipal 
corporation or corporations and trustees of township or townships-Exer
cised by joint action of such bodies-Such authority may not be delegated 
to others-Sections 4189 through 4194 G. C. 

2. Cemetery trustees, board-Powers and duties-Elected pursuant to section 
4193-1 G. C.-May not be transferred or delegated-Contract attempting 
such arrangement would be illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

Cemetery-Township trustees-Resolution to require work in construction of 
footers for monuments to be performed by sexton of township cemetery 
-Owner of burial lot can not erect such footer even though he promised 
conformance with requirements and wo:1ld be under supervision of sexton 617 

Contract-Township trustee disqualified from voting on contract to purchase 
a maintainer-Trustee in employ of seller as a mechanic-Trustee would 
be acting on behalf of public authority while having an interest in con-
tract-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 911 
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TOWNSHIP TRUSTEES-Continued Page 
County Commissioners : 

1. May condemn land, pay damages, lay out, grade and surface new public 
road-Road may be turned over to township trustees for maintenance and 
repair-Road must be within limits of township. 

2. Commissioners not authorized by law to establish special fund for mainte
nance and use of county infirmary~Moneys received for board from in-
mates of home-Recipients of aid for aged . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 

Fire department-Township trustees-Fire district created-Trustees may 
enter into contract with volunteer fire department for fire protection for 
entire township exclusive of municipal corporation-Volunteer fire depart-
ment owns its own apparatus-Section 3298-54 G. C. . . . . . . . . . . . . . . . . . . . . 439 

Health district advisory council meeting-Chairman, board of township trus
tees who attends meeting as delegate, not on business for township-Sec
tion :l:2!)! G. C.-Entitled to receive only that compensation for which 
services are rendered ................................................. 414 

lllumination-Board of township trustees-No authority to charge school 
board for street and school yard illuminating service as provided for in 
section 3-!28 et seq., G. C.............................................. 234 

Incompatible office-Township trustee and member of local board of education 
-Located within township-May not be simultaneously held by same 
person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

1. ln absence of contract, without authority to provide fire protection to 
villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or benefits under Workmen's Compen-
sation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879 

May not lawfully expend funds, motor vehicle fuel tax, distributed under 
section 5,j.JJ-8 G. C. to construct or purchase permanent improvements for 
storage and housing equipment used to maintain, construct and repair 
public roads and bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 

May find by resolution they do not need certain road equipment-When entire 
purchase price does not exceed one thousand dollars-Equipment may be 
traded in without advertising such equipment for sale . . . . . . . . . . . . . . . . . . . 49 

No authority to pay premiums on liability insurance policy covering town 
hall and surrounding property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 

Notes of township issued by township tru,tees-Purchase of fire fighting 
equipment-Section 3298-54 G. C.-Not requir'l1 to be advertised or 
offered for public sale-May be sold by trustees through private negotia
tions-Normal commercial channels for sale and exchange of negotiable 
instruments-May be sold at price acceptable to trustees or at prevailing 
price for similar instruments if higher than lowest acceptable price . . . . . . 184 

1. Resolution duly passed by board of county commissioners-Township trus
tees authorized to take care of construction, reconstruction, resurfacing 
and improving of county highways within townships-Plans and specifica
tions to be first submitted to county commissioners for approval-Permitted 
under laws of Ohio-Resolution not binding and may be ignored. 
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TOWNSHIP TRUSTEES-Concluded- Page 

2. Legislative enactment-Public highways classified, state roads, county 
roads, township roads-County may not set up its own classification. 

3. Arrangement outlined in branch 1 of syllabus not binding upon county 
commissioners or township trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 

1. Roads or streets in platted territory outside of municipalities-May be 
dedicated pursuant to either sections 6S86 or 3580 et seq., G. C. 

2. Duty of maintenance of improved roads or streets in platted territory out
side of municipalities-Rests with trustees of township in which roads or 
streets located . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

1. Tax-Township trustees not authorized to levy taxes outside ten mill limi
tation on all taxable property in township-Purpose to provide protection 
against fire, provide and maintain fire ~pparatus, appliances, buildings and 
sites therefor for use of volunteer fire companies. 

2. Township trustees-Resolution-May submit to voters of township or a 
fire district the question of taxation beyond ten mill limitation-Purpose, 
to maintain fire apparatus and appliances, buildings and sites therefor, use, 
volunteer fire fighting company-Amount may not exceed $20,000.00-Sec-
tion 5625-15 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

Water-Ditch-Culvert-Township trustees responsible for removal of ob
struction which diverts or obstructs flow of water-No township highway 
superintendent-Township divided into three road districts-County road
Sections 3370, 13421-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 

TRACKLESS MOTOR TROLLEY BUS-

L "Busses" or "trackless motor trolley bu.ses"-Section 1008-1 G. C.-Does 
not prohibit employment of females as drivers of either. 

·2. Female owners of taxicabs not prohibited from operating such taxicabs-
Jitney bus-Drivers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

TRADE IN-

Township trustees-;May find by resolution they do not need certain road 
equipment-When entire purchase price does not exceed one thousand dol
lars-Equipment may be traded in without advertising such equipment for 
sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 

TRAFFIC-ENGINEERING-

!. Vehicles-Load and speed-Section 7249-2 G. C. provides for classifica
tion of roads and jurisdiction of county commissioners-To protect and 
conserve roads during thaw and moist seasons-Specified vehicles not lim
ited to commercial vehicles. 

2. County commissioners-May by resolution request Director of Highways 
to declare reasonable and safe prima facie speed limit-General prima 
facie speed limit too great-Engineering and traffic investigation-Section 
7307-21 (c) G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 655 



INDEX-1949 1215 

TRANSFER- Page 
1. Buses, school-Not "funds" within meaning of term as used m section 

4831-13 G. C. 

2. Unpaid balance on school bus though not yet due constitutes an "indebted
ness"-Section 4831-13 G. C. 

3. "Indebtedness" includes all liabilities prior to date of transfer, including 
bonded indebtedness, contractual obligations, i. e., building contracts, teach-
ers' contracts. janitors' contracts, though not fully performed . . . . . . . . . . . . 433 

TRANSPORT-MOTOR-

!. Transacting or doing business in Ohio-\l\lhat constitutes same within 
purview of foreign corp0ration act-A fact question-Determined on basis 
of all facts in particular case. 

2. Foreign corporation-Doing business in Ohio when it purchases or deals 
in real estate within state-Transaction in fulfillment of corporate purposes 
and part of ordinary business. 

3. Secretary of state-May require foreign corporation organized in domi
ciliary state to comply with requirements of foreign corporation act
Motor transport terminals and facilities-Terminal property-Motor ve
hicles-Located in Ohio-Leased to another corporation-Interstate com
merce-Ohio licensee-Foreign corporation, no office or employes in Ohio 282 

TRAN'SPORTATION-~fAINTENANCE-

1. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-:N"o workhouse in county-Expense of transportation and 
maintenance may not be legally paid from county funds in absence of 
written contract providing for such payment. 

2. In absence of written contract for payments of transportation and mainte
nance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrant to pay expenses-
County auditor liable to finding for such unauthorized expenditures 492 

TRANSCRIPT-ANNEXATION-PETITION-PLAT-

Before city council for final action-Petition on table for indefinite period
County commissioners can rescind resolution of approval and may request 
city council to recall tabled petition and reject proposed annexation-
Section 3Z>00 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 

TRAVEL EXPENSE-

Headquarters for employes-In absence of constitutional or statutory limita
tions, head of 'executive branch of state government may establish head
quarters for employes of department-Any place within state-Situs should 
bear reasonable relationship to work and area to be covered by employes 
assigned there-Usual mileage rate for travel within area may be properly 
allowed-Secretary of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

Health district advisory council meeting-Chairman, board of township trus
tees who attends meeting as delegate, not on business for township
Section 32!)4 G. C.-Entitled to receive only that compensation for which 
services are rendered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 
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TRAVEL-TUITION-EXPENSE- Page 
Deaf, state school for the-Without authority to send deaf-blind child to 

institution such as the Perkins Institution for the Blind at state expense 
for tuition-State may not pay travel expenses for pupil and an adult 
companion 312 

TREASURY-CITY-

1. Municipality-May not hy ordinance or contract delegate to others dis
cretionary powers delegated to municipal officials by state law. 

2. City ordinance and contract-Appointment of investment ccinsultant
Investment, surplus municipal funds-Delegation of authority-Selection, 
investment securities-Section 4296-2 G. C. delegates discretionary au
thority to certain municipal officials to make determination. 

3. Section 42:!:16-4 G. C. provides mandatory procedure for custody and safe 
keeping of securities belonging to city treasury-Investment securities of 
a municipality may not be held in New York for safe keeping . . . . . . . . . . . . 241 

TREATY~COMITY-RECIPROCITY-

1. Foreign nation-In absence of treaty with United States-May not hold 
title to real ·estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in 
international law not available to a state of United States in absence of 
treaty between federal government and a foreign nation . . . . . . . . . . . . . . . . . 621 

TROY TOWNSHIP-

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries
Coolville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote 
hy electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

TRUCK-'UNITED STATES MAIL-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck--'Without possession of operator's license required of motor 
vehicle operators in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

TRUST FUND-DEFENDANT'S-

1. Arrest actually made by state highway patrolman-Magistrate not author
ized to issue warrant to chief of police and tax fees and costs in favor 
of chief of police where services not actually performed-Fees and costs 
when collected ''public money" as defined in section 286 G. C. 
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TRUST FUND-DEFENDANT'S-Concluded- Page 

2. Fees and costs taxed for services not actually performed-Bureau of In
spection and Supervision of Public Offices may make findings for recovery 
of such fees in favor of "Defendant's Trust Fund"-Moneys to be returned 
to respective persons from whom they were erroneously collected-Section 
274 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

TRUSTEES-BOARD OF-

1. Bowling Green State University-Board of trustees-Official agency to 
accept gift of building to university. 

2. Before acceptance of building, board should determine conditions under 
which gift made-Finding will not be disturbed in absence of circum
stances which clearly constitute abuse of discretion . . . . . . . . . . . . . . . . . . . . . 584 

TUBERCULOSIS-

General health district board of health: 

1. May enact rules and regulations governing quarantine of persons infected 
with a communicable disease. 

2. May enact regulations governing quarantine of tuberculosis patients. 

3. Quarantine-Depends upon reasonableness of proposed regulation in 
respect to locale, prevalence of disease, existing control measures and fact 
and circumstances-Section 4429 G. C. 

4. Home quarantine-Under normal circumstances would seem arbitrary 
and unreasonable-Section 4429 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

TUBERCULOSIS HOSPITAL, COUNTY-

!. Tuberculosis hospital, county-Mandatory duty board of trustees to set 
up and maintain own books and accounts of all moneys received. 

2. To receive state subsidy, board of trustees must maintain under its 
control books of accounts of hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

TUITION-TRAVEL-EXPENSE-

Deaf, state school for the-Without authority to send deaf-blind child to insti
tution such as the Perkins Institution for the Blind at state expense for 
tuition-State may not pay travel expenses for pupil and an adult com
panion 312 

TURNPIKE COMMISSION-

!. Highways, director of-Authorized with approval and consent of con
trolling board to expend moneys necessary for study of any turnpike 
project-May use engineering and other forces to affect study-Proceeds 
of turnpike revenue bonds to reimburse department for such expenditures
Section 1220 G. C. 

2. Controlling board has authority to prescribe form in which application 
shall be made to board-Am. H. B. 654, page 131 of the enrolled Act, 
98 G. A.............................................................. 852 
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TURNPIKE REVENUE BONDS- Page 

Turnpike Commission, Ohio-Surety bond required of member-May be filed 
any time prior to issuance of turnpike revenue bonds-Amended Senate 
Bill 7, 98 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

UNEMPLOYMENT COMPENSATION BOARD OF REVIEW-

1. Unemployment Compensation Board of Review-Amended Senate Bill 
336, 9'8 General Assembly-Upon effective date supersedes provisions of 
Amended Substitute House Bill 382-Same General Assembly-Fixing 
salaries and classifying referees. 

2. Salary increases-Not applicable to salaries of referees subsequent to 
effective date of Amended Senate Bill 33G, 98 General Assembly. 

3. Necessary for Governor to approve appointments and salaries of referees 
appointed by Unemployment Compensation Board of Review-Appoint
ments and salaries subject to civil service laws of state. 

4. Approval of Governor not necessary for promotions or increases in com
pensation of referees appointed by Board of Review. . . . . . . . . . . . . . . . . . . . . SZ4 

UNEMPLOYMENT COMPENSATION ACT-

Person who filed valid claim for unemployment compensation-Based upon 
unemployment in week beginning August 28, ltH9-Filed claim for benefits 
prior to August 22, l!i49-Application allowed with benefit year com
mencing July 3, 19-19-Entitled to increased weekly benefit-Total benefits 
payable during benefit year should be recomputed proportionally from and 
after August 2:!, 1'!)49-Section 1345-8, subsection b G. C.-Amended 
S. B. 142, 08 G. A. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600 

1. Required to be liberally construed to accomplish its purposes-Sections 
13-15-1 to 134{;-4 G. C. 

2. Additional allowances to dependent children-Payable on and after August 
22, l!.J40 to unemployment compensation beneficiaries who drew unemploy
ment benefits on that date-Section 134'5-8 subdivision e G. C. 

3. Person who has valid claim-Pending August 22, 1949'---Entitled to un
employment benefits-Additional allowance for dependent children on and 
after that date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537 

1. Work relief payments-Not deductible from unemployment compensation 
when amount of work performed has no bearing on amount of relief 
received. 

2. Income from unemployment compensation-Should be considered to deter-
mine amount of relief to which particular relief applicant entitled . . . . . . . . 2:18 

UNIFORM BOND ACT-

1. Bonds of a municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal adver
tising, printing financial statements, notes and bonds, attorney fees. 
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UNIFORM BOND ACT-Concluded- Page 

2. Municipality may not transfer funds, except unexpended balance from any 

bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer or ap
propriation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality 350 

UNIFORM BUDGET ACT-

1. Bonds of a municipality-No part of proceeds from sale of general obliga
tion bonds may be used to pay necessary incidental expenses-Legal adver
tising, printing financial statements, notes and bonds, attorney fees. 

2. Municipality may not transfer funds, except unexpended balance from any 
bond fund to any other fund of municipality-May not appropriate any 
part of proceeds of sale of any bond issue to any fund except fund for 
which bonds issued-Any ordinance providing for such transfer or ap
propriation is contrary to law and void. 

3. Cost of opinion of bond attorney may not be included as part of cost of 
improvement upon issuance of special assessment bonds of municipality 350 

UNITED STATES-

1. Foreign nation-In absence of treaty with United States-May not hold 
title to real estate located in Ohio without express consent of state. 

2. International law-Principles of reciprocity and comity embodied in inter
national law not available to a state of United States in absence of treaty 
between federal government and a foreign nation . . . . . . . . . . . . . . . . . . . . . . 621 

UNITED STATES ARMED SERVICES-

Prosecuting attorney-Expressly advised common pleas court of his county 
he waived his salary during period of service in armed forces-Can not 
later demand salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 

UNITED STATES EMPLOYMENT SERVICE-

!. Employes retirement system, public-Section 4S6-57 G. C. sole authority 
for restoration of annuity rights for members, United States Employment 
Service, employed by state prior to January 1, 1942. 

2'. Effective date of section 486-65b G. C. rendered statute inoperative as to 
restoration of annuity rights of employes, reference, branch 1, syllabus. 

3. Where two statutes of the General Code are in direct conflict, statute with 
most recent effective date is controlling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

UNITED STATES MAIL TRUCK-

Patrol, state highway-Without authority to arrest driver of United States 
mail truck-Without possession of operator's license required of motor 
vehicle operators in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
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UNITED STATES PUBLIC ROADS ADMINISTRATION- Page 
1. Research-Director of Highways authorized to conduct research and 

cooperate with organizations• conducting research-Highway design, con
struction, maintenance, material, safety traffic-Section 1'178 G. C. 

2. Authority includes power to enter into contract. 

3. Contract entered into between Automotive Safety Foundation with con
currence and approval of United States Public Roads Administration, 
valid and legal exercise of powers conferred on Director-Approved . . . . . 640 

UNITED STATES VETERANS-

School tuition-Veterans residing on military lands in Greene County on 
Montgomery County Veterans Housing Project-Continue to be residents 
of Montgomery County, Ohio-Tuition for their children attending 
school-Shall be paid by school districts of respective residences in 
Montgomery County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

BOWLING GREEN STATE UNIVERSITY-

1. Board of trustees-'Official agency to accept gift of building to university. 

2. Before acceptance of building, board should determine conditions under 
which gift made-Finding will not be disturbed in absence of circumstances 
which clearly constitute abuse of discretion . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

MIAMI UNIVERSITY-

1. Specific authority to buy land in Oxford and Oxford Township-Holders 
of University leases-University may subdivide property and sell lots in 
subdivision to individuals. 

2. University has specific authority to buy and sell perpetual estates in lands 
in Oxford Township, Butler County. 

3. Ninety-nine year lease-Agreement in deed to effect that leasehold estates 
and fee simple shall never merge has no force or effect as to title-Status 
of title to such lands determined solely by state legislature . . . . . . . . . . . . . . 812 

UNIVERSITY-OHIO-

Ohio University-Not within power of "The President and Trustees of the 
Ohio University" to enter into contract or to lease property belonging to 
university to private corporation engaged in enterprise for profit, while 
property presently used to carry on educational program-Enterprise of 
private corporation not incidental to maintenance of university . . . . . . . . . . 286 

UTILITY-

1. Director of public service-Powers and duties in operation and mainte
nance of all municipally owned utilities-Sections 4323 through 4334 G. C. 
must be followed where city does not have optional plans of government 
under Article XVIII, section 7, Constitution of Ohio. 
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UTILITY-Concluded- Page 

2. Municipal council-No authority to appoint employe within department 
of public service and prescribe duties. 

3. Chief utilities engineer-Rules, regulations and by laws made by him in 
regard to duties which are imposed by statute on director of public serv
ice-Null and void-Of no legal effect. 

4. Any contract authorized by law to be entered into by director of public 
service, if executed by any other person is invalid . . . . . . . . . . . . . . . . . . . . . . 669 

UTILITIES BOARD, PUBLIC-MUNICIPAL-

!. Municipal public utilities board-Not required to obtain approval of 
municipal board of control before award of contracts in excess of $500.00 
-Contracts in department of public service-Sections 4326-1, 4403 G. C. 

2. Board not entitled to membership or representation on municipal board of 
control of which the mayor, director of public service and director of pub-
lic safety shall constitute membership-Sections 4326-1, 4402 G. C..... . . . . 722 

VACANCY-

!. Vacancy-Clerk, court of common pleas-Term of clerk pro tempore ends 
when successor elected and qualified-Election of successor shall be at 
first general election for office vacated which occurs more than thirty days 
after occurrence of vacancy. 

2. Candidates for vacant office shall seek election for unexpired term of 
original clerk of common pleas court and not for full four year term . . . . 461 

VACATION-

!. Under section 2394-4a G. C. it is possible but improbable, public employe 
working on per diem or hourly basis could legally receive fourteen days 
pay while on vacation. 

2. Additional hours may not be carried over into following year to count as 
credits for vacation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 

1. Vacation with pay-Under section 2394-4a G. C. each employe of several 
counties of state entitled to vacation. 

2. The statute applies to all counties of state whether or not county has 
civil service commission or any county civil service employes. 

3. Part time or incidental employe of county-To receive benefits of statute 
-Must work during calendar year sufficient length of time to qualify for 
one day vacation wi~h pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

VENDEE-

1. Claims-Support of inmates of state institutions-Due and payable to 
state monthly from persons liable for their support-Come into possession 
of state agent or officer at that time-If not collected within thirty days, 
claim must be certified to auditor of state-Section 1815-9 G. C. 

2. Claims due state under section 1359-7 G. C. come into possession of state 
agent or officer when he acquires knowledge of claim-If not collected 
within thirty days, claim must be certifier! to auditor of state. 
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VENDEE-Concluded- Page 

3. Claims due state for automobile licen,e plates come into possession of 
state officer or agent upon delivery of license plates to vendee-If not col
lected within thirty days, claim must be certified to auditor of state....... 794 

VETERAN-

Adoption-Child of veteran-Legally adopted by non-veteran-Does not lose 
status for purpose of admittance to Ohio Soldiers and Sailors Orphans 
Home .............................................................. 475 

VETERANS HOUSING ACT-

Sections 10178-62 through 1078-7.1 G. C.-All rents accumulated from operation 
of emergency housing projects under act constitute part of "county" 
veterans housing fund"-Any remainder or. December 31, 1949 is required 
to be paid to treasurer of state and placed in general revenue fund of state 
of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907 

VETERANS HOUSING FUND-COUNTY-

1. Entire sum remaining to credit of county veterans housing fund of any 
county, December 31, 194!}, must be paid to treasurer of state and placed 
in general revenue fund of state of Ohio. 

2. Rentals-All or any part arising from housing facilities acquired by 
county commissioners not needed for maintenance and operation of such 
facilities may be used until December 31, 1949c..._Purchase or construction 
of additional houses for veterans-Sections 1078-62 to 1078-71 G. C. 

3. County commissioners-Termination of powers granted under section 
1078-GG G. C.-Unexpenclecl balance-County veterans housing fund
Must be deposited in general revenue fund of county . . . . . . . . . . . . . . . . . . . . 924 

VETERANS' SERVICE OFFICER-COUNTY-

1. Soldiers' relief commission, member-Appointment as county veterans' 
service officer-Not to become effective until April 1, HJ49-Resigned as 
commission member prior to that elate-Not disqualified as serving as such 
service officer. 

2. Member who tendered resignation to common pleas court judge after 
acceptance of employment as county veterans' service officer-Not dis
qualified from serving as such service officer . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

VETERINARY EXPENSES-

County commissioners not authorized to pay expenses incurred in successful 
treatment of farm animals bitten by rabid dog-Section 5850 et seq., 
G. C.-O. A. G. 666, 1927, page 112.7 approved and followed . . . . . . . . . . . . 2'22 

VIADUCTS-BRIDGES-

Municipal corporation-Funds received from proceeds, motor vehicle license 
fees-Distributed under section 6309-2' G. C.-May lawfully be expended 
to pay cost of housing and storage of equipment used to maintain, repair, 
construct and repave public streets and to maintain and repair bridges and 
viaducts in municipality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 
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VILLAGE- Page 
1. Bridge on private right of way-Village can not expend public funds to 

maintain or reconstruct such bridge. 

2. County not authorized to maintain or reconstruct bridge on private right 
of way-Fact county built bridge some years ago can not operate to 
charge county with duty to maintain bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries-Cool
ville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed in 
same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote 
by electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

VILLAGE ORDINANCE-

Annexation-Submission of propos1t1on to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory to be 
annexed be excluded from ordinance-Territory presently used as estab
lished place to sell liquor, beer and wine under permits issued by board 
of liquor control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

VILLAGE-TO\VXSHIP-ANNEXATION-

1. Township lines-Village by resolution requested county commissioners to 
reduce township lines of township-Lines to be coextensive and coter
minous with village lines-Commissioners to grant request must either 
annex remaining territory of original township or contiguous township 
or townships or create remaining territory into new township-May or 
may not include territory annexed from contiguous township or townships. 

2. Where boundaries of township reduced, village becomes successor to 
original township--Property, moneys, credits, books, records and docu
ments, with designated exceptions, property of village. 

3. Where township boundaries reduced, duty of county commissioners to 
apportion fund in treasury of original township between village and town
ship or townships-Merger-Apportionment of money thereafter coming 
into village treasury-Tox levies-Embezzlement funds . . . . . . . . . . . . . . . . . 330 

VILLAGE-

1. Township trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or beenfits under Workmen's Compensa-
tion Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879 
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VILLAGE WATERWORKS- Page 

1. Water rental-Rate schedule which provides for reasonable m1111mum 
charge for :first 6000 cubic feet of water or part thereof-Used during 
three months period-Graduated scale based on quantities used in excess 
thereof-Not unlawful or discriminatory. 

2. Administrative failure or neglect-Failure to install meters on premises 
of every user of water where waterworks owned by village will not in
validate lawfully established rate nor render it discriminatory . . . . . . . . . . 894 

VOLUNTEER FIRE COMPANIES-

1. Tax-Township truste·es not authorized to levy taxes- outside ten mill 
limitation on all taxable property in township--Purpose to provide pro
tection against fire, provide and maintain ·fire apparatus, appliances, 
buildings and sites therefor for use of volunteer fire companies. 

2. Township trustees-Resolution-May submit to voters of township or a 
fire district the question of taxation beyond ten mill limitation-Purpose, 
to maintain fire apparatus and appliances, buildings and sites therefor, use, 
volunteer fire fighting company-Amount may not exceed $20,000.00--
Section 5625-15 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

VOLUNTEER FIRE DEPARTMENT-

Fire department-Township trustees-Fire district created-Trustees may 
enter into contract with volunteer fire department for fire protection for 
entire township exclusive of municipal corporation-Volunteer fire depart-
ment owns its own apparatus-Section 3298-54 G. C. . . . . . . . . . . . . . . . . . . . 439 

Fire department, volunteer-Members employed under contract by township 
deemed township employes-Sections 3298-154, 32!J8-57 G. C. . . . . . . . . . . . . 809 

VOTE-

Annexation-Submission of propos1tton to voters-Village may not lawfully 
annex all contiguous territory surrounding but not including property 
where liquor, beer and wine permits are effective-Isolation of territory 
from physical contact with township lands-Village may not in ordinance 
for annexation provide all property located within or along territory 
to be annexed be excluded from ordinance-Territory presently used as 
established place to sell liquor, beer and wine under permits issued by 
board of liquor control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

VOTE-B.'\LLOT-

1'. Ballot-Name written on ballot at general election-May be counted as 
rnte for person whose name is so written for office indicated on ballot. 

'J Section 4785--G!J G. C. prohi•bits a person who seeks a party nomination 
for office or position at primary election to become candidate at following 
election for same office by petition-Such person not prohibited from be
coming a "write-in" candidate. 

https://20,000.00
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VOTE-BALLOT-Concluded- Page 

3. Board of elections-May consider only one factor as to the count of a 
"write-in" vote-ls it possible to determine -the voter's choice?........... 916 

1. Ballot-On non-partisan ballot there should be a blank space or spaces 
below name or names of candidates appearing on baJlot-There should 
be as many blank spaces as offices to be filled. 

Z. N'o person filed and qualified as candidate for an office-Either non
partisan or party column ballot-Title of office should be 1>rinted on ballot 
and blank space 1>rovided underneath title of such office . . . . . . . . . . . . . . . . 487 

Bond issue, county-To acquire site and erect building for county hospital
Proceedings prior to submission of question of issuance of bonds to electors 
of county and ballot used at election-Purpose of issue-To acquire site 
and erect building for county hospital-No part of proceeds from sale of 
bonds may •be used to equip hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

1. Municipality-Created since last Federal census-No petition filed under 
section 4i8,;-G7 G. C. to ask for primary election-Municipality required 
to hold primary election unless otherwise provided by law. 

2. Number of persons filing declarations of candidacy for same office at 
primary election-Does not exceed number of candidates which party 
shall be entitled to nominate-Board of elections of county required to 
issue certificates of nomination and place names of candidates on official 
ballots at general election-Section 4785-67a G. C. . . . . . . . . . . . . . . . . . . . . . 148 

Cemetery: 

1. Electors, voters, who reside inside corporate limits of village-Should be 
permitted to vote on question of tax levy for upkeep of cemeteries
Coolville, Troy Township, Athens County. 

2. Property located within corporate limits of village should be taxed 111 

same manner as other property in township located outside village. 

3. Resolution by township trustees-Necessary to submit question to vote 
hy electors of township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

VOTE-CON'TRACT-

Contract-Township trustee disqualified from voting on contract to purchase 
a maintainer-Trustee in employ of seller as a mechanic-Trustee would 
be acting on ,behalf of public authority while having an interest in con-
tract-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 911 

VOTE-

1. Municipal judge, Steubenville-Nomination of candidate-Primary elec
tion-No effect-Section 1579-1'083 G. (.-'Mandatory that nomination 
be by petition only. 

2. Statutes must be strictly followed as to nomination to office of municipal 
judge-Any attempt to secure nomination at primary election null and 
void-If no opposition there could be no nomination. 

3. \1/here law specifies particular procedure before a candidate's name can 
be placed on ballot at general election such procedure must be followed... 457 
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VOTE-Concluded- Page 

1. Territory annexed to municipality-Vote by electors of unincorporated 
area of township-Application made by adjacent municipality to annex 
territory within township-Provisions of section 3561-6 G. C. do not 
apply when annexation is upon application of resident freeholders of 
territory. 

2. Petitioners have the right to amend petition requesting annexation of 
territory to municipality subject to permission of county commissioners 
to amend-Section 3521 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 404 

Town hall-Electors of township-Vote-Necessary before town hall can 
be built where cost will exceed two thousand dollars-Funds come from 
permanent improvement fund not township general fund . . . . . . . . . . . . . . . . 753 

WAGES-PREVAILING-

1. Wages-Construction on public land financed in full by private funds
No contract between private contractor and public authority-Title in 
private hands until structure completed-Structure when completed to be 
transferred as gift to public authority-Section 17-4 G. C. as to prevailing 
wages on public improvement does not apply. 

2. If construction the result of contract between private contractor and 
public authority or is undertaken by public authority with its own force, 
section 17-4 G. C. applies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

WAIVER-SALARY-RIGHT-

Prosecuting attorney-Expressly advised common pleas court of his county 
he waived his salary during period of service in armed forces-Can not 
later demand salary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 

WALL-RETAI:\TING-

1. County commissioners--'May remove obstructions located on county prop
erty found to interfere with use of county highway-Expense of removal 
-May be certified to proper officials to be placed on tax duplicate against 
property of persons primarily responsible for obstruction-Section 7204 
G. C. 

2. Retaining wall located on private property-County commissioners-To 
remove without compensation-Violation of Article I, section 19, Constitu
tion of Ohio. 

3. County commissioners-In absence of statutory liability-Not liable in 
official capacity for negligent discharge of duties. . . . . . . . . . . . . . . . . . . . . . . . 159 

WATER-DITCH-CULVERT-

Township trustees responsible for removal of obstruction which diverts or 
obstructs flow of water-No township highway superintendent-Township 
divided into three road districts-County road-Sections 3370, 13421-7 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 
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WATER-POTABLE-POLLUTION- Page 

Oil or gas well-Chief of the Division of Mines-Under his broad powers 
may refuse to grant permission to withdraw casing from an oil or gas well 
when pollution of potable water will result. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

Chief of the Division of Mines-Under his broad powers may refuse to grant 
permission to withdraw casing from an oil or gas well when pollution of 
potable water will result. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

WATER RENTAL-

L Rate schedule which provides for reasonable minimum charge for first 
6000 cubic feet of water or part thereof-Used during three months 
period-Graduated scale based on quantities used in excess thereof-Not 
unlawful or discriminatory. 

2. Administrative failure or neglect-Failure to install meters on premises 
of every user of water where waterworks owned by village will not 
invalidate lawfully established rate nor render it discriminatory. . . . . . . 894 

WATERWORKS-AKRON MUNICIPAL-

!. Municipal waterworks-Chief administrator, city of Akron-Authority 
to expend funds to study ways and means to improve waterworks ser
vice-Educational features-To induce employes to attend meetings after 
working hours, administrator may provide refreshments and pay for 
them out of waterworks funds. 

2. A city employe could attend a school of education for a definite, presently 
contemplated project-Salary and expenses may be paid.. . . . . . . . . . . . . . 662 

WATERWORKS-

Municipality-People living outside municipal corporation-Receive and pay 
for water-Sections 3966, 3967 G. C.-Not entitled to have municipal 
waterworks department maintain fire hydrants connected to water mains 
and pipes that extend beyond city limits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 

WEAPOXS-CONCEALED-

vVeapons-Xo specific or implied authority in statutes to authorize parole 
officers to carry concealed weapons-Department of Public Welfare-Per-
formance of duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 

WELFARE BOARD, CHI-LD OF FRANKLIN COUNTY-

!. Required to accept custody of children committed to it by Franklin 
County Domestic Relations Court-Section 3070-17 G. C. 

:2. State of Ohio-Not responsible for mentally defective children unless 
committed to state institution by court of competent jurisdiction. 

3. Probate court-Without authority on its own motion to inquire into 
question of mental illness-Affidavit required to be filed to invoke juris
diction of court-Section 1890-23 or 1890-llla G. C. . . . . . . . . . . . . . . . . . . 885 

WELFARE, PUBLIC, DIRECTOR-

Juvenile Research, Chief of Division-Position created by Director of Public 
Welfare-Section 15-l-8 G. C.-Not exempted under section 486-8, para
graph a, subsection 8 G. C.-Within classified civil service. . . . . . . . . . . . . 266 
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WELFARE-PUBLIC- Page 
1. Contributions-Section 8623-119 G. C. grants authority to corporation, 

including insurance companies, stock and mutual, to contribute corporate 
funds to projects "conducive to public welfare"-Contributions must be 
to aid company growth or development, charitable, philanthropic or 
benevolent instrumentalities-Must in judgment of directors of corporation 
contribute to protection or advancement of its interests. 

2. Shareholders of corporation-Meeting-When entitled to notice of ex
penditures. 

3. Directors of contributing corporation-Have responsibility to determine 
status of contribution-Section 86,23-119 G. C. . . . . . . . . . . . . . . . . . . . . . . . . 860 

WELL-GAS OR OIL-

Oil or gas well-Chief of the Division of Mines~Under his broad powers 
may refuse to grant permission to withdraw casing from an oil or gas 
well when pollution of potable water will result. . . . . . . . . . . . . . . . . . . . . . . 448 

WIDTH-ROADS-HIGHWAY-

1. Roads-Minimum width provided by statute for county roads-Thirty 
feet-Order is erroneous to open road having a width less than that fixed 
by statute. 

3. Thirty feet minimum width for county roads does not refer exclusively 
to traveled or paved portion of road-May also include structures which 
uphold railroad line over traveled portion of roads................. . . . . 913 

WITHDRAWAL OF SIGNATURE-

1. Petitions-Initiative, referendum or supplemental-Each part-pet1t10n at 
time filed with secretary of state is permitted to bear signatures of electors 
of only one county-Section 4785-177, G. C. 

2. No authority for withdrawal of signature of elector from part-petition by 
any one other than elector who signed it-Line drawn through name
Initials. 

3. Section 4785-177a G. C. gives express authority to withdraw names 
from part-petitions-Written request-Prescribed time. 

4. Withdrawal of signature by elector-Resides in foreign county-With
drawal must take place prior to time part-petition filed with secretary 
of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 

WITNESS FEES-

1. Physician employed at Lima State Hospital-Called as witness in criminal 
case-Not required in discharge of official duties to be present as withness 
at the hearing-Entitled to same witness fee as any private person called 
as witness. 

2. When such physician is called as witness in criminal case and his presence 
is required in discharge of official duties, he is not entitled to witness 
fees-Section 13451-20 G. C. 

3. When as stated in paragraph 1 of syllabus a physician is entitled to a 
witness fee he may retain the fee as does any other witness.. . . . . . . . . . . . 393 
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WORDS AND PHRASES- Page 
Addition-School buildings. . ............................................ . lot 
Advice-Recommend-Request-Detention home. . ........................ . 855 
Banking Code-"Capital"-"Surplus fund" ............................... . 57 
Busses-Jitneys-Taxicab-Drivers. . ..................................... . 941 
Contain-Containing-Election precincts. . ................................ . 321 
Cooperate, contribute, agree, combine. . .................................. . 640 
Dealer-Broker-Livestock-License-Surety bond-Agriculture. . ......... . 258 
"Engineer"-"Engineering"-Professional-Statutory definitions. . ......... . 188 
Funds-Indebtedness-Purchase of school bus. . .......................... . 483 
Legal settlement, residence, domicile. . ................................... . 533 
Maintain-Repair-County law library .................................... . 950 
"May" construed-Improvements to cost over two thousand dollars........ . 753 
Motor bicycle-Vehicle-License. . ....................................... . 57(1 
Prisoner confined in workhouse-Credits-Fines and costs-Allowable ...... . 5Z3 
Public calamity-Failure of furnace to operate. . ........................ . 116 
Public employe-Retirement systems, state. . ............................ . 929 
Public money-Defendant's Trust Fund-Arrest. . ...................... . 236 
Salary-Average annual-Allowance-Compensation. . .................... . 594 
School-School of practical nursing. . .................................. . 635 
Soldiers, sailors, marines-Army and navy. . ............................ . 515 

WORK RELIEF PAYMENTS-

!. Not deductible from unemployment compensation when amount of work 
performed has no bearing on amount of relief received. 

:!. Income from unemployment compensation-Should be considered to de
termine amount of relief to which particular relief applicant entitled..... 218 

WORKHOUSE-

!. Prisoners sentenced for misdemeanors to workhouse of municipality in 
foreign county-No workhouse in county-Expense of transportation 
and maintenance may not be legally paid from county funds in absence 
of written contract providing for such payment. 

:!. In absence of written contract for payments of transportation and main
tenance of prisoners sent to municipal workhouse from foreign county, 
county auditor without legal authority to issue warrent to pay expenses 
-County auditor liable to finding for such unauthorized expenditures.. . 492 

WORKHOUSE PRISONER-

1. Prisoner confined in workhouse-Credits of three dollars per day on fines 
and costs-Allowable. 

2. Superintendent of workhouse-Not charged by law with duty to en
force and collect fines and costs from parolee. . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

WORKMEN'S COMPENSATION ACT-

1. Township trustees-In absence of contract, without authority to provide 
fire protection to villages-Section 3298-60 G. C. 

2. Fire department, members of township-In absence of contract, while per
forming duties as firemen outside of district of employment, if killed or 
injured, not entitled to any rights or benefits under Workmen's Compen-
sation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8i9 
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WORLD WAR II COMPENSATION FUND- Page 
1. Employe, state, presently employed~Formerly employed by World War 

II compensation fund, not entitled to prior service credit under House 
Bill 484, 96 General Assembly for time employed by World War II 
compensation fund. 

2. Present state employe formerly employed by World War II compen
sation fund not entitled to credit accumulated for sick leave while employed 
by World War II compensation fund-Section 486-17 c G. C. . . . . . . . . . . 504 

"WRITE-IN" CANDIDATE-

L Ballot-Name written on ballot at general election-May be counted as 
vote for person whose name is so written for office indicated on ballot. 

2. Section 4785-69 G. C. prohibits a person who seeks a party nomination 
for office or position at primary election to become candidate at following 
election for same office ,by petition-Such person not prohibited from be
coming a "write-in" candidate. 

3. Board of elections-May consider only one factor as to the count of a 
"write-in" vote-Is it possible to determine the voter's choice? . . . . . . . . 916 

X-RAY TECHNICIAN-

Appointed by county coroner-Section 2855-17 G. C.-Not entitled to com
pensation for services under section 2855-18 G. C . . . . . . . . . . . . . . . . . . . . 695 

ZONING ORDINANCE-

1. Municipality-Zoning ordinance-Can not be construed to apply to a 
county vested with right of eminent domain-Use of lots for public pur
poses-Lots not acquired by appropriation proceedings-Acquired by 
purchase. 

2. Use of a lot by county-Erection, steel storage building-Use of county 
engineer-Public purpose. 728 
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CITATIONS: Page 

SECTIONS GENERAL CODE: 

8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 799 
10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 461 
17-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
17-4 ................................................................ __ . . 365 
17-4a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
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154-56 .............................................. __ .... . . . . . . . . . . . . . . 312 
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HH-56d . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
196-9 ...... __ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
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4H6-3!J . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37P 
486-59 .......................... - - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77() 
486-59, paragraph 2..................................................... l(J 

486-63a .................................................... - - . . . . . . . . . . . 83!! 
486-63b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 
486-65b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
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486-68 ................................. , . · · · · · · · · · · · · · · · · · ; ; ; · · · ; · · ; · · • · 10 
499-1 ................................. , •. · ·, · .... · · · · · · · · · · · · · · · · · · · · · · · 501 
614-88 ............................. ·--· ............. · · · · .. · · .. · · · · · · · · .. 9>41 
704 ........•....................•.•...•................................ 614 
710-37 ............................................ · · .... · · · · · · · · · · · · ·. · 57 
710-108 ................................................................ . 57 
710-108a ............................................................... . 57 

7-10-148c ............ • • .... • • ..... • •. • • • •. • • • • • • • • • • • • • · · • · · · · • · · · · · · · · · · 57 
710-148e .................... • • .... • • ..... • • • • • • • • • • • • • • • • • • • • • • • · · · · · · • • 57 
710-148g .............................................................. . 57 
835 ......... ·-- ........................................................ . 507 
843-2 .................................................................. . 452 
843-3 et seq ............................................................ . 201 
898-4 ................................................................. . 448 
898-5 ................................... · · · · · · · · .. · · · · · · · · · · · · · · · · · · · · · 448 
898-9 ......................................................... - - ....... . 448 
898-29 ........................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 448 
898-19>3 ................................................................ . 448 
898-194 ................................................................ . 448 
8D8-200 ................ , ................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 448 
1008-1 .................................... , · · ·, · · · · · ·. · · · · · · · · · · · · · · · · .. 941 
1078-38 ............................................................... . 961 
1078-62 ............................................................... . 193 
1078-62' et seq .......................................................... . 924 
1078-62 through 1078-71 ................................................. . 007 
1078-66 ............................................................... . 924 
1081-8 et seq ........................................................... . 105 

1082-6 .................................. · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · 262 
1082-11 ............................................................... . 262 
1082-12 ............................................................... . 262 
1083-1 throug,h 1083-26 ................................................. . 188 
1083-13 ............................................................... . 17 
1083-16 ............................................................... . 188 

41 1093 .............. · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
1094 .................................................................. . 41 
1143 through 1147 ...................................................... . 78,.3 
1171-71 through 1177-83 ................................................. . 258 

1178 .................................... · .......... · ... · · · · · · ·. · · · · · · · · 640 
1178-16 ............................................................... . 110 
1178-17 ............................................................... . 110 
1178-33 ...................................... · .... , ................... . 110 
1183-2 ...................................................... •'· ........ . 301 
1201 through 1222...................................................... . 852 

1220 ...................... · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 852 
1261-18 ............................................................... . 414 
1251-36 ............................................................... . 737 
1295-21 579 
1295-34 579 
1334-5 ........................•... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 53 
1334-17 ............................................................... . 53 
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1335-3 .................. ; , .... , .. , ...•.......... , ........ , ..... , , ..... . 1 
1335-3a ................ , . , , • •,,., •, • • • •. • • • •, • •, • • • • • • • • · · • • • • • · · · · · · · · 1 
1345-lc ........................... , .... , ........................ · ..... . 218 
13"-15-lf ................................................................ . 218 
1345-1 through 1346-4.................................................. . 537 
13145-1 through 1346-4 ................................................... . 600 
Section 1345-8, subsection b............................................. . 600 
1345-8, subdivision e ................................................... . 537 

13-15-30 ................... , . , · ... · · · .... · · · ·, · · · · · · · · · · · · · · · · · · · · · · · · · · 600 
1345-30 ..................•....... , . , . , . , . , ... , ·,,., ...... ·.,.,, · · .... · · 537 

1316-3 .......................... · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 824 
1:152-3 632 
1352-4 632 
1359-7 ................................................................ . 794 
1359-10 .......................... · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 909 
l::\5!.l-24a ............... , ..... · .... · · · ·, • · · · · · · · · · · • · · · · · · · · · · · · · · · · · · · · 576 
13:i9-31 et seq .......................................................... . 143 
1359-:{-1 ............................................................... . 134 
1:{59-:-\.i ............................................................... . 134 
1:159-3!) .................... · .... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 134 
1332 .................................................................. . 885 
157!.1-1083 ............................................................. . 457 
1639-1 ................................................................ . 883 
1639--1 ................................................................ . 885 
1639-6 .................................. · · ...... ·, · · · · · · · · · · · · · · · · · · · · · 632 
1639-7 ................................................................ . 8.'.i,j 
l(i3f>-7 75 
1639-7a 75 
1639-16 885 
16::\!.l-22 8.'.i5 
1639-30 88ii 
1639-34 885 
lG::\D-35 ............................ · · .....• · .... · · · .. · · · ·. · · · · · ·. · · · · · · 885 
1663 ............................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 543 
1815-9 794 
1815-11 909 
1890-7 885 
1890-11 39::J 
1890-14 885 
1800-19 2-iO 
1890-20 2,jO 
18!.10-23 885 
1890-llla ............................................................. . 885 
1!}31 et seq ............................................................. . 475 
1932 .................................................................. . 475 
2209-19 .......................................... · ........... · · ..... · · · 543 
2209-20 543 
2293-2 164 
2293-4 571 
22'93--1 866 
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2293-9 ....................................................... '"'· · · · · · ·. 119 
2293-10 ...................................... · · · · · · · · · · · · · · · · · · · · · · · · · · 119 
'2293-15 ............................................................... . 569 
229'3-16a ...................... • • .. • • • • • • • • • • • • • · · · · · · · · · · · · · · · · · · · · · · · · 870
2,293-26 ............................................ , , ....... · · · · · · · · · · · 164 
2293-29 .................................... , . , , .... · · ·, .. · ·. · · · · · · · · · · · 164 

229~29 .................. · · · ·,, · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 119
2293-29 .............................................. , ...... · · · · · · · · · ·, 350 
2293-29 ........................... · ...... · · · ·,, · · · · · · · · · · · · · · · · · · · · · · · · 350 
2293-29 ............................ ·, .... · ·, · · · · · · · · · · · · · · · · · · · · · · · · · · · 870 
2293-30 ........................................ · · ·. · · · · · · · · · · · · · · · · · · · · 170 
2'343 .................................................................. . 53 
2394-4 ................................................................ . 294 
2'394-4a ........................................ • •. • • • • • • • • • • • • • • • • • • • • • 204 
2394-4a ............................................................... . 247 

2397-2 ...................... ·, · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 271
2408 ..............................................................•.... 159 

2412-2 ............................. · ·, .. · · · · ·, · · · · · · · · · · · · · · · · · · · · · · · · · 23 
2419 .................................................................. . 275 
2421 ............................................... , · · ...... · · · · · · ·,,., 32 

2446 .................. · · .... · · .... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 728
2447 .................................................................. . 275 
2.447-2 ................................................................ . 698 
2549 ........................................... · ... · · · · · · · .. · · · · · ·, · · · · 95 
2573 .................................................................. . 370 

2584 ................ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 650
2637 .................................................................. . 555 
2,757 45 
2757 81 
2824 666 
2855-17 ........................... · · ·, · · · · · · · ·, · · · · · · · · · · · · · · · · · · · · · · · · 695 
2855-18 ............................................................... . 695 
2856-5a .................... · · .... , · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 67
2S5•6 through 2866-la ................................................... . 67 
2867 .................................................................. . 461 
2883 .................................................................. . 715 
2916 ............................... , .... , · · ·,,. · · · · · · · · · · · · · · · · · · · · · · · · 465 
2930 et seq .................................. •• ..•....................... 176 

2933-3 ............... · ·,. · ·, ·, · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 529
2936 .................................................................. . 176 
2,937 .................................................................. . 176 
21!)39 .................................................................. . 176 
2939 .............................. · ... · ·. · · · .. · · · · · · · · · · · · · · · · · · · · · •. · · 176 
3001-1 ................................................................. . 747 
3004 .................................................................. . 170 
3014 .................................................................. . 3,93 

3055 ............................. · · · .. ,,, · · · ·, · · · · .. · · · · · · · · · · · · · · · · · · · 950 
3056-4 ................................................................ . 950 

3058 .................. · · ... · · · · · · · · · · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · · · · · · 950 

3070-1 .................. ·, .. ,, .... · · · ·, · · · · · · ·, · · · · · · · · · · · · · · · · · · · · · · · · 143 
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3070-17 885 
3070-31 143 
3127 et seq ............................................................ . 119 
3127 et seq ............................................ •• ............... . .'.ili'i 
3127 through 3138-4.................................................... . 90 
3137 515 
3137 99 

3138 ............. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 99
3139-13 ........................................ · ............... · · ..... . 21 
:H39-23 ............................................................... . 21 
3157 273 
3162 275 
3246 330 
:l:W) 330 
3:!:">0 S:lO 
3:!G0 753 
3281 49 
3294 414 
3295 753 
3:!.9:i-Z>3 879 
3208-1 587 
3298-17 152 
32!!8-54 184 
32!18-M 809 
3298-54 ,t.:l9 
3298-.'i 1 879 
3298-;>!a 439 
3298-55 498 
3298-56 498 
:t!!l8-57 809 
32!!8-57 879 
:l:ln8-G0 43!J 
3298-60 870 
3:l'98-Gl 870 
:l347 2:1G 
3370 93 
3370 .................................................................. . 51!) 

:1370 .................................................................. . 587 
3371-1 ............................... · .......... · · · · · · ·. · · · · · · · · · · · · · · · 587 
3373 .................................................................. . 49 
3:l91 .................................................................. . 218 
3:lD3 et seq ............................................................. . 75:l 
3410-8 ....................... · ....... · · · · · ..... · · · · · · · · · · · · · · · · · · · · · · · · 911 
3428 et seq ............................................................ . 2:14 

2:H:tl36 ............ · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
3437 ................................................................. . 234 
3441 617 
:l.J..17 5,3!) 

31-J.7 617 
31.J.8 5:>9 
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3448 617 
3448 740 
3450 617 
3476 et seq ............................................................. . 176 

3476 ..................................... , ... · · · · · · · · · · · · · · · · · · · · · · · · · • 533 
3477 533 
351Z 330 
3521 404 
3522 552 
3547 et seq ............................................................. . 253 
3550 .................................................................. . 552 
3558 .................................................................. . 253 

3577 ............................. · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 2-53 
3561-1 ................................................................ . 404 
3580 et seq ............................................................. . 835 
3583 .................................................................. . 81 
3586-2 et seq ........................................................... . 370 
3588 ........................•.......................................... 370 
3620 .................... · · .. , · ... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 931 
3629 32 
3714 32 
3896 350 
3963 196 
3966 196 
3967 196 
4004 931 
4063 722 
4133 523 
4134 523 
4141 492 
418!) through 4194 ..................................................... . 213 

6694211 ................ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·
4240 .................................................................. . 669 

4206-1 ............................ · · · · · · .. · · .. · · · · · · · · · · · · · · · · · · · · · · · · · 481 
4296-2 481 
4296-2 241 
42-96-3 211 
4296-4 241 
4323 through 4334 ..................................................... . 669 
4326-1 ................................................................ . 722 

6694326 .............. · · .... · · · ..... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
43,27 .................................................................. . 669 

4328 ................ · · ... · ..... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 27
432[} 27 
4333 669 
4334 669 
4361 894 
4402 722 
4403 669 
4403 722 
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4429 .561 
4:i56 2"36 
4581 236 
4(100 et seq............................................................ . 198 
4li28 ................................................ · · .. · ... · · · ·. · · · · · · 409 

•W28 ........................ ·············· ····························· 594
4li31-l ................................................................ . 409 

4686 ................ · ....... · · .... ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 386 
4u88 ..............................•.............•..•.........•......... 386 

4224i8->-3 .................. · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
4i85-3 et seq. . ......................................................... . 487 
478.5-3 et seq. . ................................................... • . • • .. 688 
4i85-7 ................................................................ . 400 
4785-14 ............................................................... . 555 
4785-16 555 
4i85-16 610 
4785-18 321 
4785-67 148 
4785-67a .......................................... • • .. • • .. • • .. • •. •. • • .. 1'48 
4785-6!) .......................................... · · .. · ... · .. · · · · · · · · · · · 916 
4785-73 610 
4785-78 610 
4785-!J0 688 
4783-!Jl 457 
4785-91a 457 
4783-92 457 
478->-92 688 
4i83-!l9 487 
178->-101 487 
-1785-101 688 
4785-102 688 
-!785-104 682 
478.j-144 91"6 
4785-175 109 
4785-17,5 187 
478.>-177 443 
4785-177a ............................................................. . 443 
4830 .............................. · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · 131 
4830-2 ................................................................ . 386 
4&30-3 .............................................. · · ... · · ........... . 386 
4830-6 .................................... · .. · · .. · · · · · · · · · · · · · · · · · · · · · · 386 
4830-7 ................................................................ . 386 
4S31-l ................................................................ . 688 
4831-1 ................................................................ . 842 
4831-7 ................................................................ . 6'82 
4831-13 ............................................................... . 433 
4831-16 ............................................................... . 688 
4832-9 ................................................................ . 688 
4834 ................ · · ... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 804
4834-6 ................................................................ . 911 
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4834-8 ................................................................ . 170 
4839-6 ................................................................ . 708 
4842 .................................................................. . 897 
4842-1 ................................................................ . 897 
4842-8 ................................ · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · 42J 
4842-9 ................................................................ . 820 
4844-2 ................................................................ . 897 
4846 .................................................................. . 726 
4848-1 ................................................................ . 116 
4848-5 ................................................................ . 193 
4848-10 ............................................................... . 8917 
4854 ............................ · · ........ · · ·. · · · · · · · · · · · · · · · · · · · · · · · .. 757 
4855-5, ............................................ · ... ·, · · ....... · · · ·. · 569 
4857-1 ................................................................ . 897 
4857-9' ................................................................ . 897 
5325 515 
5377 138 
5394 138 
5537 ......................................................... •'• ....... . 155 
5537 .................................................................. . 345 
5541-8 ................................................................ . 417 
5625 et seq............................................................. . 99 
5625-1 ................................................................ . 131 
5625-1 ................................................................ . 740 
5625-1 et seq. . ......................................................... . 598 
5625-le ............................................................... . 417 
5625-lf ................................................................ . 95 
5625-2 498 
5625-2 740 
5625-3 417 
5625-4 417 
562-5-5 95 
5625-5 417 
5625-9 350 
5625-9 740 
5625-10 164 
5625-10 350 
5625-1-0 775 
5625-11 ................................................................ . 753 
5625,-13 ................................................................ . 850 
5625-13a .............................................................. . 350 
5625-15 ............................................................... . 498 
5625-15 ................................................................ . 650 
5625-15 740 
5625-17a 650 
562,5-18 740 
5625-2'4 777 
5625-29 67 
5625-32: ............................................................... . 67 
5639 .................................................................. . 777 
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5840 et seq................................................... • • ..... •. •. 222 
5842 .................................................................. . 2'-22 

2Z-236!-1 .................. · ..... · · ... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
6064-1 ................................................................ . 635 
6064-1'6 ....................................................•........... 633 
6064-16 ............................................................... . 848 
tiOo-!c-17 510 
6064-22 635 
uOo4-31 253 
u:?::io-1 et seq.................................................... ·. · · ... . 2':?8 

573G200 ..............•• · ·. • • · · · · · · • • • • • · • · • · · · · • • • • • • • • • · • • • · · • • • · • · • · · • • • 
6290-4 ..............................................•..•.....•......... 947 
6290-7 .............................•.............•...........••..•...... 947 
6290-9 ...........•................................•.................... 947 
6:?96-2 573 
6:Z!JG-4 301 
6:?96-4 573 
ti307-2 573 
ti307-2 700 
(i:307-20 700 
6307-21 655 
6307-38 750 
6307-39 750 
G30!J-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 
6309-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
6412 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
G142 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
6442 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 381 
li-I43 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3l31 
ti434 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
6546 through 6553. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381 
G.""i,j.4 through 6558 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
6691 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
6691 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3Bl 
6li!J3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
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