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OHIO STATE Associations 
Boards 
Bureaus 
Colleges 
Commissions 
Departments 
Elective Officers 
Institutions 
Penal Institutions 
Public Welfare 
Retirement Systems 

SEE STATE 

ABOLISH- Page 
!. County children's home-Board of trustees-County comm1ss10ners, board 

of-Where agreement made, section 2511-5 G. C. to administer county chil
dren's home in whole or in part by county department of welfare, respon
sibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation 
of home into county department of welfare-Resolution of board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot· be exer
cised by county department of welf\lre. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 696 

ABSENCE-
!. Dependent-Violation of sections 13008, 1300!!, 13012 G. C.-If person in 

state penal or reformatory institution escapes, Department of Public Wel
fare should not make payment, forty cents per working day during period 
of absence due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 624 

1. Park district, board of park commissioners of township--Has authority to 
adopt plan to pay salaries to employes for reasonable period of absence due 
to illness. 
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ABSENCE-Continued Page 
2. Board has authority to provide for full compensation for reasonable period 

to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission.................. 153 

Person appointed to perform duties of elective county officer-Officer ab
sent due to service in armed forces-Such person not a county officer-Not 
required to obtain commission from governor as specified by section 138 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

Prosecuting attorney-Serving in armed forces of United States-Assistant 
prosecuting attorney appointed by him, when authorized by him, may sit 
as member of county budget commission-May perform functions enjoined 
upon prosecuting attorney-Section 5718-3 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . 363 

Trailer-Residence qualifications-Person living in trailer may register and 
vote in precinct where trailer located-Proviso, habitation fixed-Intention 
to return whenever absent-Section 4785-30 G. C......................... 2i9 

ABSENT VOTERS' BALLOTS-
Ballot-Absent voters'-Registration and application-Members of armed 

forces . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 

ACCOUNT-EMPLOYER-
1. Law levying a tax-Section effective immediately when signed by governor 

-Within exception specified, Article II, section Id, Constitution of Ohio
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General 
Assembly-Remaining sections not statutes levying a tax-Do not become 
effective immediately-No emergency clause. 

2. "Voluntary payments in addition to contributions required under" section 
1345-4 G. C. made on or before June 30, 1943-Must be credited in em-
ployer's account as of computation date next following such payment... . . . 379 

ACCOUNTING RECORDS-
1. Bank, state· or national-Where accounting records show valuation of 

capital, surplus, reserve and undivided J>rofits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment- Tax
able shares-Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet which 
shows deductions from book value of sped.fie assets-Items designated as 
reserves against value of specific assets-Such items not reserve fund-
Should not be included in tax base computed by Tax Commissioner. . . . . . . 336 

ACKNOWLEDGMENT-
!. Mortgage-Piece of paper pasted to mortgage after presentation for record

ing, which paper contains purported release of mortgage, not executed as 
prescribed by section 8510 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which appears portion of language of mortgage 
is pasted or affixed to mortgage, prior to its execution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed or 
acknowledged-If such pasted piece of paper contains only customary words 
used to release mortgage, not a part of mortgage-If purported release not 
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ACKXOWLEDG11EXT-Continued Page 
witnessed or acknowledged, not duty of recorder to determine if paper 
pasted or affixed before or after mortgage presented for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, refuses 
to {ecord on margin of original mortgage such described type of release.. . 58 

AD1UNISTRATION-ESTATE-
Retirement system, public employes-Member retired on superannuation

Cannot designate beneficiary to receive final payment allowance accruing 
between time of last payment and date of death-Board required to make 
final payment to executor or administrator-Where probate court dispensed 
with administration of estate, payment should be made to person or per-
sons found entitled to same by probate court-Section 486-60 G. C. ...... -!59 

"ADMINISTRATIVE PROCEDURE ACT"-
1. Industrial Commission of Ohio-Certificate of premium payment issued to 

employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "administrative procedure act"-Sec
tions 1465-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly. 

2. Employer granted authority to pay compensation direct to its -injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act" 
-Section 1465-54 G. C. 

3. Industrial Commission-Ko duty and responsibility to revoke a license to 
licensed pri'vate employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C., Senate Bill 36, 
!1:5 General Assembly-Modified-See Opinion 6528, November 29, 19-!3, 
page 666 . ·............................................................. 574 

ADULT-
1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 

G. C.-Not fines for offenses or misdemeanors prosecuted by state-Sec
tion 3056-2 G. C.-Not payable to trustees of law library association
Payable into county treasury pursuant to section 13454-4 G. C. 

2. Ohild under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-}uvenile Court-Payable to trustees of law 
library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

1. Hospital, district tuberculosis-Where unmarried woman over twenty-one 
years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such 
county not a part of district, county commissioners of patient's residence 
liable for cost of care, treatment and maintenance to extent patient unable 
to pay-Section 3139-1 et seq., G. C..................................... 210 
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ADVANCES- Page 
).fotual insurance company-Section 9607-12 G. C. prohibits interest paid on 

advances made to it from any source other than surplus earnings of the 
company-Term "surplus earnings" has reference to entire period of com-
pany's existence, not to any particular year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

AEROPLANE-
1. Not a motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No application to such lien 
-Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 

3. -Chattel mortgage or other lien on aeroplane should be filed in office oi 
county recorder-Section 8560 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2:'i5 

AFFIDAVIT-
!. Misdemeanor, prosecution for-Can be commenced in common pleas court 

by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions m common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-'v\iherc he recognizes defendant to appear in com
mon pleas court to answer charge made against him-Where defendant 
committed to jail in default of recognizance-Defendant cannot be put 
to trial in common pleas court upon complaint made before such magistrate 
-Defendant tried in common pleas court-Felony-Indictment by grand jury 
-Misdemeanor-Indictment by grand jury on trial upon information by 
prosecuting attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

AGE REQUIREMENT-
Cosmetology-Licensees-Retired from practice more than three years

Entitled to take examination for restoration of respective licenses without 
meeting age and educational requirements-Section 1082-5 G. C.. . . . . . . . . . 283 

AGE-
L Retirement System, Public Employes-Where member past age of 

sixty years applies for retirement account of disability, it is duty of board 
to retire such member upon superannuation retirement-Section 486-62 G. C. 

2. \Vhere such member so retires -he has right to exercise either option set 
forth in section 486-67 G. C.-Failure to exercise either option-Retirement 
allowance governed by sections 486-60, 486-47 G. C. 

3. Not incumbent upon board to require exercise of certain options-Failure 
of board to require certain options would not grant to a member or his 
heirs a legal claim against the board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 

AGENCIES.:_EMPLOYMENT-
Employment agencies-Supervision-Responsibility, including issuance and rev

ocation of licenses of private employment agencies, vested in Bureau of 
Unemployment Compensation as successor to Unemployment Compensation 
Commission-Section 1345-15 G. C.-Opinion 6458, October 20, 1943, 
page 574 modified as to this ruling.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 
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AGRED.IEN'T-SEE COKTRACT- Page 

AID TO NEEDY CHILDREN-
Fund-County commissioners may transfer moneys from special fund for 

aid to needy children, to county poor relief fund-Procedure-Consent 
board of tax appeals-Order and determination, court of common pleas, 
showing good reasons and necessity for such transfer and there will be no 
resultant injury-Sections 562:3-13a to 562'>-13g, 1359-36 G. C... . . . . . . . . . . ~ 

AIR RAID-
Air raid emergencies, actual or threatened: 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary ,police when appointed or authorized by municipalities or sheriff 
have power of law enforcement......................................... 372 

AKRON METROPOLITAN HOUSING AUTHORITY-
1. Metropolitan Housing Authority-No power to conduct day nursery. 

2. No legal authority or power to receive moneys, from Federal Works Ad
ministration and expend such moneys to operate day nursery-Section 
10i8-Z9 et seq., G. C........................................... . . . . . . . . 291 

ALPHABETICAL INDEX-
Indexes, alphabetical-Must be kept in volumes or books-Contain all the 

names of parties to instruments recorded by county recorder-Section 2764 
G. C. does not permit use of card index system in lieu of volume indexes.. 527 

ANNEXATION-TOWNSHIP-
l. Municipal corporation-Annexation-Portion of township-Division of 

township funds-Made by county auditor as of date when annexation ef
fective-Section 3557-1 G. C. 

2. Section 3557-1 G. C. contemplates division of all funds of township, raised 
by taxation or otherwise-Exception, funds to pay indebtedness of town
ship. 

3. Division of funds-Unencumbered balances of funds actually on hand-
1Ioneys in process of collection-Xot included in dfrision of funds.. . . . . . . 616 

APARTMENT HOUSES-
1. Buildings-"Residential buildings"-All buildings designed for occupancy 

as residences-Apartment houses included. 
2. Jurisdiction-Board of county commissioners-County where building regu

lations adopted-Concurrent jurisdiction-Chief inspector of workshops 
and factories-Tenement and apartment houses-Alterations or additions
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C. 
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APARTMEKT HOUSES-Continued Page 
3. "Public building"-Does not include tenement houses or apartment houses 

-Section 12600-296 G. C. 

-!. Owner-Residential building, tenement or apartment house-Plans, speci
fications-Chief, division of workshops, factories, public buildings-No 
jurisdiction over construction of such buildings-Section 12600-296 G. C... 246 

APPEAL-
!. Attorneys' fees-Taxed as costs-Against Industrial Commission of Ohio

Successful appeals, section 1465-90 G. C.-Fixed by court of common pleas 
-\Vhere trial judge fixes fee on percentage basis-Only duty of Commis
sion is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of 
Commission immediately to compute and pay attorney fee which is part of 
judgment-Amount computed on total award payable not subsequently 
affected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 

APPOI::-JTMEXT-
Absence-Person appointed to perform duties of elective county officer'

Officer absent due to service in armed forces-Such person not a county 
officer-Kot required to obtain commission- from governor as specified 
by section 138 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

Election-Justice of peace-To succeed person appointed to vacancy in such 
office-Person who received highest number of votes elected for four 
year term-Commence first day of January following such election-Ballot 
recited such election shall be for unexpired term-Ineffective............ 729 

1. Village marshal-Appointed under section 438-! G. C.-Holds office until 
removed for cause-Does not hold for term within meaning of section 4219 
G. C. which provides compensation of an officer, clerk or employe may not 
be increased or diminished during term. · 

2. Village council-Has power to increase or decrease salary of village 
marshal-Appointed to such office under section 4384 G. C................ 8~ 

APPOINTIVE OFFICE-
Prosecuting attorney-Serving in armed forces of United States-Assistant 

prosecuting attorney appointed by him, when authorized by him, may sit 
as member of county budget commission-May perform functi-ons enjoined 
upon prosecuting attorney-Section 5718-3 G. C......................... 363 

1. Retirement System, Public Employes-Public employe, appointive or elec
tive, who ceases to be member for cause other than death or retirement, 
may upon demand within ten days after cessation of service, be paid his 
accumulated contributions in savings fund-Membership ceases. 

2. Failure to make demand for payment accumulated contributions-New 
public employment-Further contributions to fund-Membership may not 
thereaiter be discontinued or contributions withdrawn-Sections 486-65, 
486-6.'>a G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
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APPROPRIATION-GENERAL- Page 
I. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May trans fer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942, page 773 
approved and followed. 

4. Funds subject to provisions of Cniiorm Depositary Act-Section 2Z9ti-l 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitu
tion of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City Council, Cleveland-General appropriation of revenues-Cle\·eland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 113-4 not invalid-No violation of section 4328 G. C... 737 

ARMED FORCES-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county 
officer-Not required to obtain commission from governor as specified by 
section 138 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

Ballot-Absent voters'-Registration and application-Members of armed 
forces ............................ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 

1. "Legal settlement," "legal residence" and "domicile" terms not synonymous 
-Application to legal settlement of person even though existent for more 
than one year. 

2. Minor female upon marriage loses legal settlement derived through parents 
-Derivatively obtains new legal settlement-Legal settlement of husband. 

a. Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or diYorce. 

5. Minor-Age of majority-Possesses legal settlement oi parents-Continues 
until new legal settlement established at different place where he supporterl 
himself without relief for one year or more. 
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ARMED FORCES-Continued Page-
6. Wife married to husband in armed forces-Legal settlement, last legal 

settlement of her husband until he establishes new legal settlement or until 
marital relationship terminated......................................... 473 

Prosecuting attorney-Serving in armed forces of United States-Assistant 
prosecuting attorney appointed by him, when authorized by him, may sit 
as member of county budget commission-May perform functions enjoined 
upon prosecuting attorney-Section 5'718-3 G. C.. . . . . . . . . . . . . . . . . . . . . . . . 363 

United States-Servicemen's Dependents Allowance Act of 1942-Persons 
now serving in armed forces-Not entitled to receive, without charge, from 
clerk of courts, certificates and certified copies, divorce decrees or other 
certified documents, purpose, to establish dependency. . . . . . . . . . . . . . . . . . . . . 102 

ARTICLES OF INCORPORATION-
!. Insurance company, life-Organized under authority, Title IX, Division III, 

Subdivision I, G. C.-Disposing or attempting to dispose of stock-Subject 
to supervision, superintendent of insurance-Issuance of stock regulated
Stock exempt from registration provisions of Ohio Securities Act-Sections 
8624-3, paragraph 7, 8624-37 G.. C. 

2. Authority, superintendent of insurance to license dealers and salesmen to 
dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer in securities under 
Ohio Securities Act to sell its own stock prior to time subscriptions for 
capital stock have been received-Amount at least equal to that articles 
state it shall have to commence business................................ 429 

ASSESSMENT-
!. Bank, state or national-Where accounting records show . valuation of 

capital, surplus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section 5412 G. C. 

2. Where financial institution files with ·Tax Commissioner balance sheet 
which shows deductions from book value of specific assets-Items desig
nated as reserves against value of specific assets-Such items not reserve 
fund-Should not be included in tax base computed by Tax Commis
sioner 336 

1. County auditor-Required to list each tract, lot or parcel of real property 
on general tax list of real and public utility property-Name of owner
Such requirement if property actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of years from assessments in name 
of owner of realty and erroneously assessed in name of lessee, duty of 
county auditor, upon discovery of error, to add buildings to listing of 
real property in name of owner on current duplicate-Where no change of 
ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real prnperty taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee.................. 89 
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ASSESS11E~T-Continued Page 
1. Lands forfeited to state-Board, county auditor, county treasurer, chair

man board of county commissioners, determined lands at foreclosure would 
not sell for amount to pay taxes, assessments, penalties and interest
Lack of bidders-How owner may redeem such lands-Payments-Section 
2672-2 G. C. 

2. \Vhere lands forfeited to state by action of such board-Xo authority for 
taxpayer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 2672-3, 5732 G. C.. . . . . . . . . . . . . . . 389 

ASSESSMENT-LIABILITY-
!. Insurance association, reciprocal-Its attorney prohibited by sections 

H556-12 G. C. from making any contract of reinsurance of risks in Ohio 
with insurer not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in Ohio 
that he shall indemnify subscribers in Ohio on account of any assessment 
liability resultant from subscriptions-Such attorney prohibited from effect
ing certain contracts of indemnity where insurer not authorized to do 
business in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

ASSETS-BANK-SEE ASSESS~IENT 336 

ASSIGNMENT-
County recorder-Fee to file chattel mortgage-Thirty cents-Not authorized 

to make additional charge where assignment appears-Section 8572 G. C.. . 628 

County recorder-Fee to file satisfaction of chattel mortgage-Twenty-five 
cents-Section 8572 G. C.-Not authorized to make similar charge to cancel 
chattel mortgage theretofore filed pursuant to provisions, section 8562 G. C. 682 

ATTACHMENT-
Garnishment-Attachment-Personal earnings of judgment debtor'-Garnisheed 

or attached-Wages not exempt from execution or attachment-Withheld 
by judgment debtor's employer-Garnishee fee-Creditor, debtor, liability 
for court costs-Legal publication-Status, excess costs paid to printer, 
taxed as costs-Sections 1()-271, 11721, 11725, 1697 G. C................... 607 

ATTENDANCE-
Public \\'elfare, Department of-Officials and public employes-Certificate 

showing invitation and attendance at session of welfare conference-Ex
pense accounts-Reasonable membership fee may be paid from funds avail
able for respective offices, boards and institutions-Compliance with legal 
requirements-Sections 1356, 1337 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

ATTORNEY-
!. Attorney's fees-Taxed as costs-Against Industrial Commission of Ohio 

-Successful appeals, section 1465-90 G. C.-Fixed by court of common 
pleas -Where trial judge fixes fee on percentage basis-Only duty of 
Commission is to compute amount of fee based on award made to plaintiff. 
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ATTORNEY-Continued Page 
2. Claim filed under section H(i3-82 G. C.-Where final judgment allowing 

participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of 
judgment-Amount computed on total award payabl~~not subsequently af-
fected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 

1. Insurance association, reciprocal-Its attorney prohibited by section 9556-12 
G. C. from making any contract of reinsurance of risks in Ohio with in
surer not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in Ohio 
that he shall indemnify subscribers in Ohio on account of any assessment 
liability resultant from subscriptions-Such attorney prohibited from effect
ing certain contracts of indemnity where insurer not authorized to do 
business in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

AUDITOR, CITY-
City charter issued in 19-H by proclamation of secretary of state, based on 

19-10 Federal census-Issued prior to regular municipal election held in 
19-11-Such charter city required to elect city auditor at such election to 
serve four year term from January 1, 1942-Proviso, no stipulations in 
charter to contrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

AUTHORITY-
Air raid emergencies, actual or threatened: 

I. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-Xo authority to appoint auxiliary police with 
power of law enforcement-Such officers appointed by sheriff with ap
proval of common p°Ieas court judge, by mayor or director of public safety 
for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement........................................ 372 

1. Bequest-County children's home-No conditions or restrictions-Trustees 
of county children's home entitled to receive and administer proceeds of 
such bequest-County commissioners-If in possession of property, author
ized to transfer and turn over same to trustees. 

2. Where proceeds of bequest, without stipulations or conditions, received by 
trustees, they have power to use same for best interest of institution-May 
invest funds and use income to purchase anything considered conducive to 
comfort and welfare of children inmates-Section 3083 G. C. . . . . . . . . . . . . 344 

County commissioners, board of-No authority to enter into contract to pur
chase plot of ground for burial of honorably discharged veterans pursuant 
to Section 2949-2 G. C. where contract provides part of purchase price shall 
be paid in cash, remainder over period of years. . . . . . . . . . . . . . . . . . . . . . . . . . 676 

Employment agencies-Supervision-Responsibility, including issuance and 
re,·ocation of licenses of private employment agencies, vested in Bureau of 
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.\t:THO!{ITY-Continued Page 
Cnemployment Compensation as successor to Cnemployment Compensation 
Commission-Section 1:l-1,"i-15 G. C.-Opinion 6~. October 20, l!Wl, page 
:Y,4 modified as to this ruling ............................. ,............ 666 

I. Health, hoard of, city district-Authorized to make necessary regulations 
for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

:!. \\'here city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of water-closets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

-t. City board of health-Ko power to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

5. No authority for county commissioners to pay from county funds cost of 
plumber's license for janitor............................................ 123 

I. Industrial Commission of Ohio-Certificate of premium payment issued to 
employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "admini·strative procedure act"-Sec
tions 1465-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act"
Section 1465-54 G. C. 

3. Industrial Commission-Ko duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C., Senate Bill 36, 
95 General Assembly-Modified-See Opinion 6528, November 29, 1943, 
page 666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 

Industrial Commission of Ohio-Has authority to pay from surplus fund 
created and maintained, section 1465-64 G. C. awards, compensation and 
benefits due injured employes or depe~dents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 146,5-69 G. C., by self-
insuring employer, insolvent, since filing bond........................... 1 

I. Industrial Commission of Ohio-No authority to grant injured employe of 
self-insuring employer the right to select medical, hospital or nursing serv
ices of own choice-Exception-Emergency-Employer unable to select and 
furnish services-Opinions Attorney General, 191-1, Volume II, page 1556, 
approved and followed. 

:!. \Vhere medical, hospital and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission.... 6fll 
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AUTHORITY-Continued Page 
Industrial Relations, Department of, Director-Authority to condemn school 

building-Fire prevention-Disaster-Safe and speedy egress-Assembly-
Sections 1031 to 1037 G. C. ...... ·...................................... 275 

Library Board, State-Members have no authority to deputize other persons 
to attend board meetings and act for them-Acts of any non-member at
tempting to act for or on behalf of a member would be ineffectual and 
illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 

1. Metropolitan Housing Authority-No power to conduct day nursery. 

2. No legal authority or power to receive moneys from Federal Works Ad
ministrati~n and expend such moneys to operate day nursery-Section 
1078-29 et seq., G. C.................................................. 291 

1. Muni~ipality-Owns and operates transit system-May pay to any other ad
ministrative department of city full value for any service or material fur
nished-Part of operating expense. 

z. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942, page 7i3, ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of pub
lic moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City council, Cleveland - General appropriation of revenues - Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 113-4 not invalid-No violation of section 4328 G. C... 737 

1. Park district, board of park commissioners of township-Has authority to 
adopt plan to pay salaries to employes for reasonable period of absence due 
to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-May 
supplement award made- by Industrial Commission....................... 153 

1. Relief, poor-Where by agreement between board of county commissioners 
and city, commissioners acted as poor relief authority, when agreement ter
minated, funds in excess of present needs may be transferred by commi·s
sioners to city for poor relief-Section 5625-13h G. C. 

2. Where such contract expired, in absence of agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 
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ACTHORITY-Concluded 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be diYided as prescribed in subpara-
graph 9, section 3391-2 G. C............................................ 

1. Time-Congress has plentary power to establish standard of time through
out United States-Shall govern affairs of all persons within United States 
-State of war-"\Var powers"-Article 1, section 8, Constitution of United 
States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

:i. Standard time of each zone, established, Title lii, section 261, U. S. C.
Advanced one hour-General Assembly of Ohio not precluded from pass
ing an act, which, if enacted into law, would change present official time
Public Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order m.;'de by Interstate Commerce Commission may be modified by 
Commission which defines, limits, time zones established by Congress-
Existing law-Title 15, section 261, U. S. C............................. 

Time, uniform-To open and close various county offices-County commis-
sioners have no authority to fix such time............................... 

United States Agricultural Adjustment Administration-United States Farm 
Security Administration-County commissioners-No legal authority to ex-
pend moneys of county to lease offices for such Administrations.. . . . . . . . . 

1. Utility, publicly owned-Qualified and granted authority by Industrial Com
mission to become self-insurer-In category of public employer, purpose to 
pay into surplus fund-Contributions-Accredited to public fund, not pri
vate fund-Sections 1465-69, 1465-54, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by ordi
nance assumed all workmen's compensation obligations of predecessor
Privately owned utility-Industrial Commission may transfer old risk to 
new risk-Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer ........... :........ 

AUTOMOBILE-SEE MOTOR VEHICLE-

AUXILIARY POLICE-
Air raid emergencies, actual or threatened: 
1. "Police. auxiliary, of a defense corps"-To exercise power of law en

forcement shall be appointed deputies or peace officers by sheriff, or mayor 
or director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
apprornl of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement......................................... 

Page 
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AWARD-
J. Attorneys' fees-Taxed as costs-Against Industrial Cummis,iun of Ohio 

-Successful appeals, section 1465-90 G. C.-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty of <;:ommis-
sion is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of 
Commission immediately to compute and pay attorney fee which is part 
of judgment-Amount computed on total award payable not subsequently 
affected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

BALANCE S,HEET-
1. Bank, state or national-\Vhere accounting records show valuation of 

capital, sur•plus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section 5-112 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet 
which shows deductions from book value of specific assets-Items desig
nated as reserves against value of specific assets-Such items not rcsen·e 
fund-Should not be included in tax base computed by Tax Commis-
sioner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

BALLOT-
Absent voters'-Registration and application-Member of armed forces.... 

Election-Justice of Peace-To succeed person appointed to vacancy in such 
office-Person who received highest number of votes elected for four 
year term-Commence first day of January following such election-'-
Ballot recited such election shall ·be for unexpired term-Ineffective...... 

RANK-
1. Bank, state or national-Where accounting records show ,·aluation of 

capital, su~plus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet 
which shows deductions from book value of specific assets-Items desig
nated as reserves against value of specific assets-Such items not resen-e 
fund-Should not be included in tax base computed by Tax Commis-
sioner ................. ········ ............. ········ ......... ········· 

BANK LIQUIDATlON-
Bank liquidation proceedings-Lawful owner, unclaimed deposit or uncalled 

for dividend-No claim made within five years after final distribution
Money ,paid into comity treasury where principal office of bank located
Owner may recover property-Establish right-File claim with count\- com-
missioners-Section ilO-JOG G. C. ........... ,, ...................·...... 
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BAJl:K LIQL'IDATlOX-Concluded Page 
Securities deposited with county treasurer-Payment of inheritance taxes

Securities must be kept in custody of treasurer-Cannot be deposited with 
bank, trust company or other financial institution as trustee-Section 
5H43-2 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

BANK-TAX BASE-SEE-BAXK-Above.............................. ~36 

BELL-
Bell owned by township-Erected on school house within township-Pur

pose-Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay 
part of cost-Defense Act, State Council of-Local defense council-
Sections 5290, 5292 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 368 

BENEFICIARY-
Retirement system, public employes-Member retired on superannuation

Cannot designate ·beneficiary to receive final payment allowance accruing 
between time of last payment and date of death-Board required to make 
final payment to executor or administrator-Where probate court dis
pensed with administration of estate, payment should be made to person 
or persons found entitled to same by probate court-Section 4&3-60 G. C. 4.59 

BENEFIT-
Industrial Commission of Ohio-Has authority to pay from surplus fund 

created and maintained, section 1465-64 G. C. awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to 
maximum paid by surety under bond furnished, section 1465-69 G. C. 
by self-insuring employer, insolvent, since filing bond.................. 1 

BEQUEST-
1. County children's home-No conditions or restrictions-Trustees of 

county children's home entitled to receive and administer proceeds of 
such bequest-County commissioners-If in possession of property, au
thorized to transfer and tum over same to trustees. 

2. Where proceeds of bequest, without stipulations or conditions, received 
,by trustees, they have power to use same for best interest of institution
May 'invest funds and use income to purchase anything considered con-
ducive to comfort and welfare of children inmates-Section 3083 G. C. 344 

BIDDER-
!. Lands forfeited to state-Board, county, auditor, county treasurer, chair

man board of county commissioners, determined lands at foreclosure would 
not sell for amount to •pay taxes, assessments, penalties and interest
Lack of bidders-How owner may redeem such lands-Payments-Sec
tion 2672-2 G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
taxpayer or lien claimant to redeem lands-1fay not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 2fl72-3, 5i52 G. C.. . . . . . . . . . . . . . 389 
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BLIND- Pagi; 
Blind, Ohio Commission for-Authorized by law to provide "vocational 

rehabilitation" for blind· persons-Federal Vocational Rehabilitation Act, 
amended by Vocational Rehabilitation Act Amendments, 1943.... . . . . . . 5-39 

BOARD OF EDUCATIOX-SEE EDUCATION-

BOARDIXG HOME-
1. Child, minor-Legal school resident-Cleveland City School District

Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child \Velfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleve
land City School District obligated to bear ex,pense, child's education, 
if child attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty 
to send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Re
lationship existing between family and child cir children, properly described 
as in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding 
house-Children placed for care and treatment-Board paid to keepers 
of such home ........ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 

BODY-DEAD-
1. Drowned person-Reservoir-Part of conservancy district organized un

der laws of Ohio-Within power of board of directors to take necessary 
steps to recover body-Sections 6828-1 to 6828-79 G. C. 

2. County commissioners may employ divers or other persons to recover 
body of person drowned in such reservoir, located in such county........ 325 

BOND-
Industrial Commission of Ohio--Has authority to pay from surplus fund 

created and maintained, section 1465-64 G. C awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond.......................... 1 

Issued for municipal university building improvement-After purposes 
fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 7909, 7910 
G. C. should be paid over to municipality which issued bonds-Deposit-
Sinking fund or bond retirement fund from which bonds payable. . . . . . 55 

BOND ISSUE-
1. Fire district or districts-May be created out of portion of designated 

township-Authority, board of trustees of township in which is located one 
or more municipal corporations-Portion of such township not included 
in corporate limits of municipal corporation-Fire apparatus-Water 
supply-Fi~hting fires-Contract-Municipality or another township to 
furnish fire protection-Sections 3298-54, 3298-60 G. C. 
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BOND ISSUE-Concluded Page 
Z. Trustees not required to .:o\·er entire tt:rritory oi township outside 

corporate limits of any municipality-May include such portion deemed 
advisable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Can
not be paid out of general funds of township-11ust be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-ii\ :{29~-56 
G. C......... ........ .. ... . . .... ... ....... ........ ........ ..... ....... 44 

l. Relief, poor-\Vhcre by agreement between board of county commissioners 
and city, commissioners acted as poor relief authority, when agreement 
terminated, funds in excess of present needs may be transferred by com
missioners to city ior poor relief-Section 5M,3-13h G. C. 

2. Where such contract expired, in absence of agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C............................................ 198 

BOND-
I. Mortgage-Piece of paper 1>asted to mortgage aiter presentation for re

cording, which •paper contains purported release of mortgage, not executed 
as prescribed by section s,-,10 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which appears portion of language of mortgage 
is pasted or affixed to mortgage, prior to its execution, such paper in
tegral part of mortgage-Release written on such paper need not be wit
nessed or acknowledged-If such pasted piece of paper contains only 
customary words used to release mortgage, not a part of mortgage
If purported release not witnessed or acknowledged, not duty of recorder 
to determine if paper pasted or affixed before or after mortgage presented 
for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, re
fuses to record on margin of original mortgage such described type of 
release . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 

Pay roll allotment system-War Savings Staff of Federal Treasury
Boards of education may lawfully install and administer such system-
Purchase by teachers-Series E United States War Savings Bonds...... 79 

Securities deposited with county treasurer-Payment of inheritance taxes
Securities must be kept in custody of treasurer-Cannot be deposited with 
bank, trust company or other financial institution as trustee-Section 
5343-2 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

1. Utility, publicly owned-Qualified and granted authority by Industrial 
Commission to become self-insurer-In category of public employer, 
purpose to pay into surplus fund-Contributions-Accredited to public 
fund, not private fund-Sections 146/i-69, l-!6.'i-54, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted self-insured risk by Industrial Commission-City by ordinance 
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B0XDS-Concluded Page 
assumed all workmen's compensation obligations of predecessor·-Privately 
owned utility-Industrial Commission may transfer old risk to new risk-
Publicly owned utility. · 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer.................... 715 

Vehicle for transportation, school children-Driver or person who actually 
operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or ·by con
tractor of board who contracted to transport by means of one or more 
vehicles-Section 7731-3 G. C........................................... 76 

B0OK-
Indexes, alphabetical-Must be kept in volumes or books-Contain all the 

names of parties to instruments recorded by county recorder-Section 
2764 G. C. does not permit use of card index system in lieu of volume 
indexes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527 

BOOK BINDING-
Law library association-Funds-Realized from fines and penalties-Section 

3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work.................... 150 

B0OKS-COUNTY-
Taxes, real property-Collection-County treasurer· must keep books open 

from time duplicate delivered to him by county auditor until September 
11-Exception-Time office may be closed for February settlement of such 
taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 

BOUNTY-PDJSION-
United States-Servicemen's Dependents Allowance Act of 1942-Persons 

now serving in armed forces-Not entitled to receive, without charge, 
from clerk of courts, certificates and certified copies, divorce decrees or 
other certified documents, purpose, to establish dependency ....... : . . . . . . lt2 

BROKER-
Offer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him....................... 767 

BUDGET COMMISSION, COUNTY-
Prosecuting attorney-Serving in armed forces of United States-Assistant 
prosecuting attorney appointed by him, when authorized by him, may sit 
as member of county budget commission-May perform functions enjoined 
upon •prosecuting attorney-Section 5718-3 G. C......................... 363 
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BUILDING- Page 
1. County auditor-Required to list each tract, lot or parcel of real property 

on general tax list of real and public utility property-Xame of owner
Such requirement if property actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

2. \Vhere buildings omitted over period of years from assessments in name 
of owner of realty and erroneously assessed in name of lessee, duty of 
county auditor upon discovery of error, to add buildings to listing of real 
property in name of owner on current duplicate-\Vhere no change of own
ership, duty to add to taxes of current year, simple taxes on omitted prop
erty for each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee.................. :<!J 

Industrial Relations, Department of, Director-Authority to condemn school 
building-Fire prevention-Disaster-Safe and speedy egress-Assembly-
Sections 1031 to 1037 G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :!,;; 

BUILDI~G, :\!EMORIAL-
Insurance, public liability-County commissioners, board of-May not legally 

expend public funds to pay insurance premiums, public liability insurance
Purpose, to insure county against liability for damages and injuries to 
persons, in attendance privately promoted events, county Memorial Build-
ing-Meetings, organization which occupies space in Memorial Building 181 

BUILDIXGS-
1. "Residential buildings"-All buildings designed for occupancy as resi

dences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops and 
factories-Tenement and apartment houses-Alterations or additions-Sec
tions :?480, 989, 996, 1000, 1002-1, 1028-1 G. C. 

3. "Public building"-Does not include tenement houses or apartment houses
Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, speci
fications-Chief, division workshops, factories, public buildings-No juris-
diction over construction of such buildings-Section 12600-296 G. C.. . . . 246 

Township Trustees: 
1. \fay purchase building to house and store machinery and tools owned by 

township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without sub
mitting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruc
tion of highways, purchase price may be paid from road fund created by 
reason of levy of taxes on taxable property of township-May not be paid 
from proceeds of liquid fuel tax distributed under authority of section 
ii;j4 !-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 
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CAXCEL- Page 
County recorder-Fee to file satisfaction oi chattel mortgage-Twenty-five 

cents-Section 8,372 G. C.-:'iot authorized to make similar charge to cancel 
chattel mortgage theretofore filed pursuant to pro,·isions, section 8,x,2 G. C. 682 

CARD INDEX-
lndexes, alphabetical-:.Iust be kept in ,·olumes or books-Contain all the 

names of parties to instruments recorded by county recorder-Section 
2764 G. C. does not permit use of card index system in lieu of volume 
indexes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527 

CEMETERY-
County commissioners. board of-Xu authority to enter into contract to 

purchase plot of ground for burial of honorably discharged veterans 
pursuant to section 2949-2 G. C., where contract provides part of purchase 
price shall be paid in cash, remainder over period of years. . . . . . . . . . . . . . . . 676 

Moneys from general fund of a township may not be expended to acquire 
land to establish cemetery-Section 3441 G. C.-Proviso, unless vote 
taken-Section 3445 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 

CENSUS-FEDERAL-
City charter issued in 1941 by proclamation of secretary of state, based on 

1940 Federal census-Issued prior to regular municipal election held in 
1941-Such charter city required to elect city auditor at such election to 
serve four year term from January 1, 1942-Proviso, no stipulation in char-
ter to contrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

CENTRAL STANDARD TIME-SEE TIME............................ 15 

CERTIFICATE-CERTIFIED COPY-
United States-Servicemen's Dependents Adlowance Act of W42-Persons now 

serving in armed forces-Not entitled to receive, without charge, from clerk 
of courts, certificates and certified copies, divorce decrees or other certified 
documents, purpose, to establish dependency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102 

CERTIFICATE-
Elevator inspection within corporate limits-Where municipality adopted 

regulations for insp€Ction at periods as frequent as required by section 
1038-12. G. C.-Department of J.ndustrial Relations without authority to 
make inspection or charge or collect certificates, or issue certificates of 
operation within such municipality as provided by section 1038-1 et seq., G.C. 661 

CERTIFICATE OF PRACTICE
House Bill 112-95 General Assembly : 
1. Prior to its enactment, where applicant appeared for examination-Certifi

cate to practice osteopathy and surgery-Paid examination fee-Failed to 
obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant has preliminary educational requirements for admittance to 
examination-Failed examination-Status-Sections 1270 G. C. 
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CERTIFICATE OF PRACTICE-Concluded Page 
3. State Medical Board, since enactment said House Bill, has no authority to 

issue certificates for the practice of osteopathy and surgery-May issue cer
tificates to practice osteopathic medicine and surgery to those who complied 
with provisions of act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 

CERTIFICATE-
Public \\'elfare, Department of-Officials and public employes-Certificate 

showing invitation and attendance at session of welfare conference-Expense 
accounts-Reasonable membership fee may be paid from funds available 
for respective offices, boards and institutions-Compliance with legal re
quirements-Sections 1356, 1357 G. C................................. 119 

CERTIFIED DOCUMENTS-SEE CERTIFICATE-CERTIFIED COPY 102 

CHARTER-CITY-
City charter issued in H>41 by proclamation of secretary of state, based on 

1940 Federal census-Issued prior to regular municipal election held in 1941 
-Such charter city required to elect city auditor at such election to ser.·e 
four year term from January 1, 1942-Proviso, no stipulations in charter to 
contrary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

CHARTER-CLEVELAND-
!. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or Pr<;>fits of transit system into gen
eral fund of city, stipulated sum for general services of council, mayor or 
other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 ct seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act, Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of pub
lic moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City council, Cleveland-General appropriatioo of revenues-<Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising~Oeveland· charter 
provision-Section 113-4 not invalid-No violation of section 4328 G. C. ... ' 737 

CHATTEL MORTGAGE-
!. Aeroplane-Not a motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No application to such lien
Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 
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CHATTEL ~10RTGAGE-Cuncluded !'aye 
3. Chattel mortgage or other lien on aeroplane should be filed in office of 

county recorder-Section 8560 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.5 

County recorder-Fee to file chattel mortgage-Thirty cents-Not authorized 
to make additional charge where assignment appears-Section 8572 G. C.. . . 628 

County recorder-Fee to file satisfaction of chattel mortgage-Twenty-five 
cents-Section 8572 G. C.-Not authorized to make similar charge to cancel 
chattel mortgage theretofore filed pursuant to provisions, section 8:>62 G. C. 682 

CHILD-
1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 16:39-30 

G. C.-:Not fines for offenses or misdemeanors prosecuted by state-Sec
tion 3056-2 G. C.-Xot payable to trustees of law library association-Pay
able into county trea,;ury pursuant to section J:1.J.,1-.J. G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county treas
ury-Section 13454-•i G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5-47 

CHILD, .MINOR-
1. Child, minor-Legal school resident-Cleveland City School District-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of education, Cleveland 
City School District obligated to bear expense, child's education, if child 
attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, 1>roperly dcscrihecl as 
in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home .................................................................. 1154 

CHILDREN, AID TO NEEDY-
Fund-County commissioners may transfer moneys from special fund for aid 

to needy children, to county poor relief fund-Procedure~Consent board of 
tax appeals-Order and determination, court of common pleas, showing good 
reasons ;md necessity for such transfer and there will be no resultant in
iury-Sections 562ii-13a to ii625-13g, 1359-36 G. C....................... 65 

CHILDREN'S HOME, COUNTY-
1. Board of trustees-County commissioners, board of-Where agreement 

made, section 2511-5 G. C. to administer county children's home in whole 
or in part by county department of welfare, responsibilities of board of trus
tees depend upon terms of agreement. 



Cl!ILl>!-<1--:x·s HO:\lE COL"XTY-C11nclmkd 
:!. Consent of superintendent of county home required for incorporation of 

home into county department of welfare-Resolution of board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exer
cised hy county department of welfare. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691! 

1. Bequest-Xo conditions or restrictions-Trustees of county children's home 
entitled to receive and administer proceeds of such bequest-County com
missioners-If in possession of property, authorized to transfer and turn 
over same to trustees. 

2. 'Where proceeds of bequest, without stipulations or conditions, receh·ed by 
trustees, they have power to use same for best interest of institution-May 
invest fun,ls and use income to purchase anything considered conducive to 
comfort and welfare of children inmates-Section 3083 G. C.............. 344 

CHILDREX'S HOME-
Children, feeble-minded-Authorities in charge of children's home-Cannot 

legally supervise ·feeble-minded children placed in -boarding home by probate 
court-Purpose, pending acceptance of children by institution for feeble
minded-Illcgal for authorities of children's home to so expend public 
funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

CINCIXNATI MUNICIPAL COURT-
Hospital owned and operated by city-Cincinnati Municipal Court-Without 

legal authority to commit persons char-ged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency.............. 51 

CITY-SEE :\fUNICIPALITY-

CIVIL SERVICE-
Civil service, classified-Position, county director of welfare in classified sen·

ice-Section 2511-1 G. C................................................ 49~ 

CLAnI-
1. Attorneys' fees-Taxed as costs-Against Industrial Commission of Ohio 

-Successful appeals, section 1465-90 G. C.-Fixc:d by court of common 
pleas-Where trial judge fixes fee on percentage basis-Only duty of Com
mission is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 146,i-82 G. C.-Whcre final judgment allowing par
ticipation in state insurance fund certified to Commission, duty of Commis
sion immediately to compute and pay attorney fee which is part of judgment 
-Amount computed on total award payable not subsequently affected if 
total award not fully paid, due to death of dependent prior to expiration of 
full payment period................................................... . 650 

Bank liquidation proceedings-Lawful owner, unclaimed deposit or uncalled 
for dividend-No claim made within five years after final distributi<m-
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CLAI.'.\1-Concluded Page 
Money paid into county treasury where principal office of bank located
Owner may recover property-Establish right-File claim with county com
missioners-Section 710-106 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 

Domestic fowls or poultry-Words "having an aggregate value of ten dollars 
or more" as used 111 section 5840 G. C. apply only to claims· for damage to 
domestic fowls or poultry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764 

CLAIM-LEGAL-
I. Retirement System, Public Employes-\Vhere member past age of sixty 

years applies for retirement account of disability, it is duty of board to 
retire such member upon superannuation retirement-Section 486-62 G. C. 

2. Where such member so retires he has right to exercise either option set forth 
in section 4&>-67 G. C.-Failure to exercise either o!l'1:ion-Retirement allow
ance governed by sections 486-60, 4&:i-47 G. C. 

3. Not incumbent upon board to require exercise of certain options-Failure 
of board to require certain options -would not grant to a member or his 
heirs a legal claim against the board.................................... 307 

CLERK-
Public Sen-ice-Director, in city: 
1. Solely charged with management and control, water works, collection of 

rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3lf56, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable for 
default in failure to account for and pay over water rents to city treasurer
Section 9 G. C 

3. Director not relieved of responsibility where ordinance, city council, provided 
clerk should collect and account for water rents. . . . . . . . . . . . . . . . . . . . . . . . . . 10 

CLERK, COURT-SEE COURT, CLERK OF COURTS

CLERK, TOWNSHIP-SEE TOWNSHIP-

CLEVELAND-CHARTER-
I. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into gen
eral fund of city, stipulated sum for general services of council, mayor or 
other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5G2.j-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942, page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2-296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of pub
lic moneys. 
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CLEVELA X D-CHART ER-Concluded Pay,' 
5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
' general appropriation made by council-Article XII, section 2, Constitution 

of Ohio, sections ,'l62=i-l to 5625-39 G. C. 

6. City C1Juncil. Clneland-General appropriation oi revenucs-Clevdand 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 11:l-4 not invalid-No violation of section 4328 G. C... . . 737 

CLEVELAXD CITY SCHOOL DISTRICT-
!. Child. minor-Legal school resident-Cleveland City School District-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleve
land City School District ohligated to bear expense, child's education, if 
child attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Dnty to 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as 
in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home ................................................................. 554 

COAL-
1. Purchased by consumer from dealer or mmmg company-Transportation 

tax, section 34'75 Internal Revenue Code, added to charge made to consturner 
-Paid by company-Charge is part of price upon which sales tax is com
puted-Section 5546-2 G. C. 

2. When consumer purchases coal at mine and pays cost of transportation to 
place of consumption, transportation tax not part of price paid for coal 
upon which tax computed-Sections 5.546-1, 5546-2 G. C................... 28 

COAL 11DJING EQUIPMENT-
!. County auditor-Required to list each tract, lot or parcel of real property 

on general tax list of real and public utility property-Name of owner
Such requirement if property _actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

Z. \Vhere buildings omitted o,·cr period of years from assessments in 
name of owner of realty and erroneously assessed in name of lessee, duty 
of county auditor upon discovery of error, to add building to listing of real 
property in name of owner on current duplicate-Where no change of 
ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real property taxes-Levied against .property itself-Payment cannot be 
enforced as personal obligation against owner or lessee.................... 89 
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COLLECT- !'age 
Public Service, Director, in city: 

I. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3%6, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city 
treasurer-Section 9 G. C. 

3. Director not relieved of resp,onsibiJi.ty where ordinance, city council, pro-
vided clerk should collect and account for water rents.................... 10 

COLLECTION-MONEYS-
I. Municipal cor-poration-Annexation-Portion of township-Division of 

township funds-Made by county auditor as of date when annexation 
effective-Section 3557-1 G. C. 

2. Section 3557-1 -G. C. contemplates division of all funds of township, raised 
by taxation or other-wise-Exception, funds to pay indebtedness of town
ship. 

3. Division of funds-Unencumbered balances of funds actually on hand
Moneys in process of collection-Not included in division of funds. . . . . . . . 616 

COLLEGE-SEE UNIVERSITY~ 

COLUMBUS-
Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act

Library fund-Hare charity fund-Jeffrey endowment fund~Columbus.. . . 264 

COMMERCE COMMISSION, INTERSTATE-
1. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United 
States-State of war-"\1/ar powers"-Article 1, section 8, Constitution 
of United States. 

:!. Any state may enact laws, standard of time, within state. until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 15, section 261, l:. S. C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time-Pub
lic Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones established by Congress
Existing law-Title 15, section 261 U. S. C............................... 15 

COMMISSION-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such ,person not a county 
officer-Not required to obtain commission from governor as specified by 
section 138 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

https://resp,onsibiJi.ty
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C01iMISSION-LICENSE- Page 
Elevators-Where a company authorized to insure elevators in Ohio designates 

a person holding certificate of competency to inspect elevators covered by 
company's policies, such person upon payment of one dollar fee, entitled to 
issuance of commission, special inspector of elevators, state of Ohio
Employe of insurance company--COntract-Insurance company to furnish 
inspection service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1i2 

COMMISSION-
Offer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to purchase accepted 
-If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him........................ i67 

COMMON CARRIER-
1. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United States 
-State of war-'"\Var powers"-Article 1, section 8, Constitution of l,'nited 
States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 15, section 261, lJ. S. C.
Advanced one hour-General Assembly of Ohio not precluded from pass
ing an act, which, if enacted into law, would change present official time
Public Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones established by Congress-
Existing law-Title 1-i, Section :WI, l!. S. C............................. lJ 

COl-IMON" PLEAS JUDGE-SEE COURT-

COMPATIBLE-I~COMPATIBLE-
Compatible-incompatible positions-Deputy s·heriff and inspector of nuisances 

-Compatible-May be held by same person unless physically impossible for 
one person to faithfully and efficiently discharge duties of both employ
ments 468 

COMPENSATION-
1. Industrial Commission of Ohio-Certificate of premium payment issued to 

employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "administrative procedure act"-Sec
tions 1465-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation--Commission within "administrative procedure act" 
-Section 1465-54 G. C. 
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COM PEXSATI OX-Concluded Page 
3. Industrial Commission-No duty and responsibility to revoke a license to 

licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G: C., Senate Bill 36, 
95 General Assembly-Modified-See Opinion 6528, November 29, 1943, 
Page 666.............................................................. 574 

Industrial Commission of Ohio-Has authority to pay from surplus fund 
created and maintained, section 1465-64 G. c.· awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 14ti5-69 G. C. by self-
insuring employer, insolvent, since filing bond............................ 1 

1. Park district, board of park commissioners of township-Has authority to 
adopt plan to pay salaries to employes for reasonable period of absence 
due to illness. 

2. Board has authority to ,provide for full compensation for reasona,ble period 
to employe incapacitated by injuries received in performance of duties-May 
supplement award made by Industrial Commission...................... 153 

1. Village marshal-Appointed under section 4384 G. C.-Holds office until 
removed for cause-Does not hold for term within meaning of section 4219 
G. C. which provides compensation of an officer, clerk or employe may not 
be increased or diminished during term. 

2. Village council-Has power to increase or decrease salary of village marshal 
-Appointed to such office under section 4384 G. C.. . . . . . . . . . . . . . . . . . . . . . . 82 

CON·CURRENT SENTENCE-
!. Man over eighteen years of age-Sexual intercourse with daughter or sis

ter under sixteen years of age with her consent-May be prosecuted and 
punished under section 12414 G. C. notwiths1anding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister of guilty party or female unre
lated to offender-Section 12414 G. (.-Person sentenced to penitentiary 
for such offense, eligible for ,parole, expiration of one year, subject to re
quirements, section 2209-17 G. C. as to notice of intended parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 2209-17 G. C. 704 

CONDEMNATION-
lndustrial Relations, Department of, Director-Authority to condemn school 

buiMing-Fire prevention-Disaster-Safe and speedy egress-Assembly
Sections 1031 to 1047 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 

CONFERENCE-SEE CONVENTION.................................. . 119 

CONGRESS-
1. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United States 
-State of war-"War powers"-Article 1, section 8, Constitution of United 
States. 



799 INDEX-1943 

COKGRESS-Concluded Page 
2. Any state may enact laws, standard of time, within state, until such power 

exercised by Congress. 

3. Standard time of each zone established, Title 13, section 261, l:. S. C. 
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time-Pub
lic Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission, which defines limits, time zones established by Congress
Existing law-Title 15, section 261, U. S. C............................... 15 

CONSERVANCY DISTRICT-
!. Drowned person-Reservoir-Part of conservancy district organized under 

laws of Ohio-Within power of board of directors to take necessary steps 
to recover body-Sections G828-l to 6828-i9 G. C. 

2. County commissioners may employ divers or other persons to recover body 
of person drowned in such reservoir, located in such county. . . . . . . . . . . . . . 325 

CONSTITUTION OF OHIO-
Mayor of viillagc-Misdemeanor case-May assume final jurisdiction and 

pronounce s·entence upon plea of ,guilty, even though complaint not made 
by ,party iniured-'Case where accused not entitled to jury trial by Consti-
tution of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 

CONSUMER-
!. Coal-Purchased by consumer from dealer or mining company-Transpor

tation tax, section 3475 Internal Revenue Code, added to charge made to 
consumer-Paid by company-Charge is part of price upon which sales tax 
is computed-Section 5546-2 G. C. 

2. When consumer purchases coal at mine and pays cost of transportation to 
place of consumption, transportation tax not part of price paid for coal 
upon which tax computed-Sections 5546-1, 5546-2 G. C... . . . . . . . . . . . . . . 28 

CONTRACT-
!. County children's home-Board oi trustees-County commissioners, board of 

-Where agreement made, section 2511-5 G. C. to administer county chil
dren's home in whole or in part by county department of welfare, respon
sibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of ,board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exer
cised by county department of welfare.. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 696 

County commissioners, hoard of-No authority to enter into contract to pur
chase plot of ground for burial of honorably discharged veterans pursuant 
to section 2949-2 G. C. where contract provides part of purchase price 
shall be paid in cash, remainder over period of years. . . . . . . . . . . . . . . . . . . . 676 
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CONTRACTS, CONTINUING-TEACHERS-SEE 
EDUCATIO::-.J, SUBDIVISIOXS, CONTRACT-TEACHERS-

CONTRACT-
Elevators-\Vhere a company authorized to insure elevators in Ohio desig-

nates a person holding certificate of competency to inspect elevators covered 
by company's policies, such person upon payment of one dollar fee, entitled 
to issuance of commission, special ins.pector of elevators, state of Ohio--
Employe of insurance company-Contract-Insurance company to furnish 
inspection service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Fire district or districts-May be created out of portion of designated 
township-Authority, board of trustees of township in which is located one 
or more municipa,I corporations-Portion of such township not included in 
cor,porate limits of municipal corporation-Fire apparatus-Water supply
Fighting fires-Contract-Municipality or another township to furnish fire 
protection-Sections 3298-54, 3298-60 G. C. 

2. Trustees not required to cover entire territory of township outside corpo
rate limits of any municipality-May include such portion deemed advisable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Can
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-55, 3298-56 
G. C. .............................. ........ ............. .............. 

1. Hospital, district tuberculosis-Where unmarried woman over twenty-one 
years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by t•heir authorization, and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay
Section ·3139-1 et seq., G. C............................................. 

1. Insurance association, reciprocal-Its attorney prohibited by section 9556-12 
G. C. from making any contract of reinsurance of risks in Ohio with in
surer not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in Ohio 
that· he shall indemnify subscribers in Ohio on account of any assessment 
liability resultant from subscriptions-Such attorney prohibited from effect
ing certain contracts of indemnity where insurer not authorized to do 
business in Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Offer to purchase property, duly executed-Prospective purchaser-Moneys 
deposited with ·broker to be held in trust until offer to purchase accepted-
If no acceptance, money to be returned to purchaser-Duty of broker to re-
turn sums deposited in trust to offeror if prior to acceptance by seller, pur
chaser-offeror revokes offer-Broker may not retain such moneys as set-off 
against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

L Relief, poor-Where by agreement between board of county commissioners 
and city, commissioners acted as poor re:lief authority, when agreement 
terminated, funds in excess of present needs may be transferred by com
missioners to city for poor relief-Section 5o25-13h G. C. 

Page 

« 
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COXTR.\CT-l ·oncluded Page 
2. \Vhere such contract =pired, in absence of agreement to contrary, county 

local relkf authority not required to transfer any portion of poor relief 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be divided as prescribed in subpara
graph 9, section 3391-2 G. C....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198 

Vehicle for transportation, school children-Driver or person who actually 
operates such vehiole required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con
tractor of board who contracted to transport by means of one or more ve-
hicles-Section 7731-3 G. C...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ttl 

CO~VEKTIOX-
Public Welfare, Department of-Officials and public employes-Certificate 

showing invitation and attendance at session of welfare conference-Expense 
accounts-Reasonable membership fee may be paid from funds available 
for respective offices, boards and institutions-Compliance with legal re
quirements-Sections 1356, 1357 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

CORPORATE LIMITS-
Elevator inspection within corporate limits-Where municipality adopted regu

lations for inspection at periods as frequent as required by section 1038-12 
G. C.-Department of Industrial Relations without authority to make in
spection or charge or collect certificates, or issue certificates of operation 
within such municipality as provided by section 1038-1 et seq., G. C....... 661 

CORPORATIO:--J-
Corporation, newly formed-Organized to operate as motor transportation 

company or as any other form of public utility-Required in issuance of 
securities to comply with Ohio Securities Act and public utility laws~Time 
it actually owns or commences to operate public utility-When securities 
exempted-Public Utilities Commission of Ohio has exclusive supervision 
and control of securit.ies-Sections 8624-2, subsection 13, 8624-3, subsec-
tion 5 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

COSMETOLOGY-
Licensees-Retired from practice more than three years-Entitled to take 

examination for restoration of respective licenses without meeting age and 
educational requirements-Section 1082-5 G. C........................... 283 

COST-
1. Attorneys' fees-Taxed as costs--'Against Industrial Commission of Ohio 

-Successful appeals, section 1465-90 G. C.-Fixed by court of common 
pleas-Where trial judge fixes fee on percentage basis-Only duty of Com
mission is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of judg
ment-Amount computed on totaJl award payable not subsequently affected 
if total award not fully paid, due to death of dependent prior to expiration 
of full payment period.................................................. 6-50 
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(OST-Concluded Page 
1. Fire district or districts-May be created out of portion of designated 

township-Authority, board of trustees of township in which is located one 
or. more municipail corporations-Portion of such township not included in 
corporate limits of municipal corporation-Fire apparatus-Water supply
Fighting fires-Contract-Municipality or another township to furnish fire 
protection-Sections 3298-M, 3298-60 G. C 

2. Trustees not required to cover entire territory of township outside cor))Or
ate limits of any municipality-May include such portion deemed advisable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Can
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-55, 3298-56 
G. C. ..................................•........•..................•.. 44 

1. Hospital, district tuberculosis--Where unmaried woman over twenty-one 
years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercwlar patient committed to such hospital by county commission-
ers of county of his •residence or by their authorization, and such county 
not a ,part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay
Section 3139-1 et seq., G. C...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 210 

COUNCIL, CITY-
Public Service, Director, in city : 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, a,ll moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city treas
urer-Section 9 G. C.. 

3. Director not relieved of responsibility where ordinance, city council, pro
vided clerk should collect and account for water rents.................... 10 

GOUNCIL-
Municipal corporation-Where council adopted ordinance to summon and im

panel jurors for criminal trials in mayor's court-Jurors should be sum
moned pursuant to provisions of ordinance-Section 4552 General Code
Sections 13424-1, 13424-2, 13424-3 G. C should not be invoked............ 437 

1. Municipality-Owns and operates transit system-May pay to any other 
administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not ,pay from operating revenues or profits of transit system into gen
eral fund of city, stipulated• sum for general services of council, mayor or 
other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942, page 773 ap
proved and followed. 



IXDEX -- i<l--1-3 

COCXCIL-Concluded. l'agi' 
1. Funds subject to provisions of Uniform Depositary .-\ct, Section :!:!!lti-1 et 

seq., G. C.-Exception-Charter-Special provisions as to deposit of public 
moneys. 

5. City of Cleveland-Tax leveis-Uniform Tax and Budgetary Law-An
nual general appropriation made by council-Article XII, section 2, Consti
tution of Ohio, sections 562-5-1 to 5625-39 G. C. 

6. City Council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditure, 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provisions-Section 113-4 not invalid-No violation of section 4328 G. C.. . 737 

COUNCIU.1AX OF VILLAGE-
Elected-Not disqualified to hold office by reason of fact he served as pre

cinct election officer in election at which he was elected-Opinions 
Attorney General, 1933, 1902 page 1913 approved and followed.......... 733 

COUNTY-
Common pleas court judge-Received monthly pay from county, vouchers 

based on 1930 federal census-Term began prior to April 1, 1940, con
tinued through December, 1941-County paid difference between amount 
so received and salary judge was entitled to receive under 1940 census
Section 2252 G. C.-County without power to recover additional amount 
paid judge-Bureau of Inspection and Supervision of Public Offices-Not 
authorized to make finding for recovery of such payment-Section 286 
G. C................................................................... 586 

Feeble-minded persons-Conunitteed by court-State institutions unable to 
recei,·e additional inmates-Probate judge had notice of such fact-Duty 
of probate judge at expense of county to provide for detention, super
vision, care and maintenance of such persons-Period of time-Feeble
minded institutions able to receive such inmates. 

Department oi Public Welfare-Duty to insure adequate and proper over
sight and supcn-ision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county............ 502 

Kewspaper oi general circulation in county-Clerk of courts owner-Pub
lication of legal notices authorized or required by probate court not 
illegal, not in violation of section 12!H0 G. C........................... 415 

United States Agricultural Adjustment Administration-lJnited States Farm 
Security Administration-County commissioners-Xo legal authority to 
expend moneys of county to lease offices for such administrations. . . . . . . . 297 

AUDITOR, COl:XTY-
1. Immediately after each August settltment should certify as delinquent all 

lands upon which taxes and assessments, or either, together with penalties 
han- not been paicl-Two consecutive semi-annual tax settlement periods, 
at 11:ast. preceding August settlement-List should not include any lands 
inclmlt-d in any previously publis-hed list-House Bill 260, !I,'> General As
sembly. 
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AUDITOR, COUNTY-Concluded. Page 
2. Lands" certified: delinquent, published prior to August 11, 1!}43, should not 

be submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements.. . . . . . . . . . . . . . . . . . . . . . . 669 

1. Lands forfeited to state-Board, county auditor, county treasurer, chair
man, board of county commissioners, determined lands at foreclosure would 
not sell for amount to pay taxes, assessments, penalties and interest-Lack 
of bidders-How owner may redeem such lands-Payments-Section 26i2-2 
G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
tax payer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 2672-3, 5752 G. C.. . . . . . . . . . . . . . . 389 

1. Municipal corporation-Annexation-Portion of township-Division ))f 
township funds-Made by county auditor as of date when annexation 
effective-Section 3557-1 G. C. 

2. Section 3557-1 G. C. contemplates division of all funds of township, 
raised by taxation or otherwise-Exception, funds to pay indebtedness of 
township. 

3. Division of funds-Unencumbered balances of funds actually on hand-
Moneys in process of collection-Not included in division of funds........ 616 

1. Required to list each tract, lot or parcel of real property on general tax 
list of real and public utility property-Name of owner-Such require
ment if property actually occupied by lessee-To determine value, auditor 
should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of years from assessments in name 
of owner of realty and erroneously assessed in name of lessee, duty of 
county auditor, upon discovery of error, to add buildings to !is.ting of real 
property in name of owner on current duplicate-Where no change of 
ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee. . . . . . . . . . . . . . . . . . 89 

Taxes, real property-Collection---'County treasurer must keep books open 
from time duplicate delivered to him by county auditor until September 
11-Exception-Time office may be closed for February settlement of such 
taxes.................................................................. 228 

COUNTY BOARD OF EDUCATIO)J-SEE EDUCATION-

COUNTY BUDGET COMMISSION-
!. Library, county-Acquired under section 2454 G. C.-Services ayailable to 

all inhabitants of county-Tax for library support may be levied, not in 
excess of one-half mill on each dollar of taxable property in county
Section 2456--Additional portion may be received from taxes collected 
as county budget commission may allow-Sections 5625-20, 5625-24, 
5639 G. C. 
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COUXTY BCDGET CO1UIISS1OX-Concludc:d Page 
2. Gift of public library-County commissioners may not appropriate for 

support of such library, funds raised by gene,-al tax levies-Exception
Pro~eeds of levy made under provisions of section 2456 G. C.. . . . . . . . . . 156 

COUXTY CHILDREN'S HOME-SEE CHILDREN'S HOME-

COUXTY COMMlSSIOKERS-
Aid to needy children, fund-County comm1ss1oners may transfer moneys 

from special fund for aid to needy children, to county poor relief fund
Procedure-Consent board of tax appeals-Order and determination, court 
of common pleas, showing good reasons and necessity for such transfer 
and there will be no resultant injury-Sections 5625-13a to i>625-13g, 
1359-36 G. C......................................................... 65 

Bank liquidation proceedings-Lawful owner, unclaimed deposit or uncalled 
for dividend-Ko claim made within five years after final distribution
Money paid into county treasury where principal office of bank located
Owner may recover property-Establish right-File claim with county 
commissioners-Section 710-106 G. C.................................... 218 

1. Bequest-County children's home-No conditions or restrictions-Trustees 
of county children's home entitled to receive and administer proceeds of 
such bequest-County commissioners-If in possession of property, author
ized to transfer and turn over same to trustees. 

2. Where proceeds of bequest, without stipulations or conditions, received 
by trustees, they have power to use same for best interest of institution-
May invest funds and use income to purchase anything considered con
ducive to comfort and welfare of children inmates-Section 308.'3 G. C... 344 

I. Buildings-"Residential buildings"-All buildings designed for occupancy 
as residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building 
regulations adopted-Concurrent jurisdiction-Chief inspector of workshops 
and factories-Tenement and apartment houses-Alterations or additions
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C. 

3. "Public building"-Does not include tenement houses or apartment houses 
-Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, speci
fications-Chief, division of workshops, factories, public buildings-No 
jurisdiction over construction of such buildings-Section 12600-296 G~ C... 246 

Civil service, classified-Postion, county director of welfare in classified 
service-Section 2511-1 G. C............................................ 492 

1. County children's home-Board of trustees-County commissioners, board 
of-\\"here agreement made, section 2511-5 G. C. to administer county 
children's home in whole or in part by county department of welfare, 
responsibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of board of county 
commissioners inadequate. 
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COUNTY Cm,fMISSIONERS-Continued Page 
3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exer

cised by county department of welfare. 

4. If county department of welfare properly established by •board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners................................................ 696 

County home, management-Established under section 2419 G. C.-Com
mitted by sections 2522 .to 2577-4 to county commissioners-Commissioners 
without author.ity to turn over control and management to trustees of 
county hospital-Section 3136 et seq., G. C........ ... . . . . . . . . . . . . . . . . . . . . . 184 

1. Ditch-Joint board of county commissioners of joint county ditch project
May designate county engineer in any one of counties interested, to survey 
and do necessary field work. 

2. Where no agreement on one of such engineers, county engineer of county 
in which petition for project is filed, must make survey and do field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and overflowed lands in 
another watershed-Lands not benefited by construction of ditch cannot 
be assessed a part of cost of removal of such obstruction and cleaning of 
ditch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

1. Drowned person-Reserrnir-Part of conservancy district organized under 
laws of Ohio-\Vithin power of board of directors to take necessary steps 
to recover body-Sections 68-.28-1 to G828-7!J G. C. 

2. County commissioners may employ divers or other persons to recover 
body of person drowned in such reservoir, located in such county. . . . . . . . . . 325 

1. Elected, term four years, beginning January, 1937-Resigned 1940-Suc
cessor appointed to fill vacancy-Entitled t6 receive increased salary
Amendment, section 3001 G. C., effective August 5, 1937. 

2. Appointee waived right to recover amount of increased salary-Presented 
vouchers for lower salary as it stood, beginning of four year term, and 
accepted lesser amounts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

1. Health, board of, city district-Authorized to make necessary regulations 
for public health and prevention of restriction of disease-Section 4413 
G. C-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved ·by board of health, must 
regulat~' as to location, construction and repair of water-closets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county 
to obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

5. No authority for county commissioners to pay from county funds costs of 
µlumber's license for janitor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
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COUXTY COMMISSIOXERS-Continued Page 
I. Hospital, district tuberculosis-\Vhcre unmarried woman o\·er twenty

one years of age committed to such hospital-In absence of contract, 
father not liable for cost of care, treatment or maintenance of such 
patient. 

2. \\'here tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay-
Section 313!1-1 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 210 

Insurance, public liability-County commissioners, board of-11ay not 
legally expend public funds to pay insurance premiums, public liability 
insurance-Purpose, to insure county against liability for damages and 
injuries to persons, in attendance privately promoted events, county Me
morial Building-Meetings, organization which occupies space in ).femorial 
Building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

Insurance against loss by ·burglary or robbery-Prepaid sales tax receipts
Possession or custody of county treasurer-County commissioners do not 
have authority to procure such insurance and pay cost from county treasury 
-~fo authority granted by section 2288-lc G. C. . . . . . . . . . . . . . . . . . . . . . . . . 512 

1. Lands forfeited to state-Board, county auditor, county treasurer, chair
l!lan board of county commissioners, determined lands at foreclosure would 
not sell for amount to pay taxes, assessments, penalties and interest-Lack 
of bidders-How owner may redeem such lands-Payments-Section 2672-2 
G. C. 

2. Where lands forfeited to state by action of such board-Xo authority for 
tax payer or lien claimant to redeem lands-May not enter into agree
ment with county treasurer to pay taxes, assessments, penalties and interest 
to prevent sale by county auditor-Sections 2672-3, 575:2 G. C............. 389 

1. Library, county-Acquired under section 2454 G. C.-Services available to 
all inhabitants of county-Tax for library support may be levied, not in 
excess of one-half mill on each dollar of taxable property in county
Section 2456--Additional portion may be received from taxes collected 
as county budget commission may allow-Sections 562,j-20, 562,5-24, 56-'39 
G.C. 

2. Gift of public library-County commissioners may not appropriate for sup
port of such library, funds raised by general tax levies-Exception-
Proceeds of levy made under provisions of section 2436 G. C.. . . . . . . . . . . . 156 

No authority to enter into contract to purchase plot of ground for burial of 
honorably discharged veterans •pursuant to section 2949-2 G. C. where con
tract provides part of purchase price shall be paid in cash, remainder' over 
period of years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 676 

1. Relief, poor-\Vhere by agreemmt between board of county commissioners 
and city, commissioners acted as poor relief authority, when agreement 
terminated, funds in excess of present m:ed, may be transferred by com
missioners to city for poor relief-Section ;,fi:25-13h G. C. 

2. Where such contract expired, in absence of agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 



8o8 INDEX-19-1-3 

COUNTY-Continued 

COUNTY CO:.IMISSIONERS-Concluded 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C............................................. 

Time, uniform-To open and close various county offices-County com
missioners have no authority to fix such time. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

United States Agricultural Adjustment Administration-United States Farm 
Security Administration-County commissioners-No legal authority to 
expend moneys of county to lease offices for such Administrations. . . . . . . . 

COUNTY DIRECTOR OF WELFARE-
Civil service, classified-Position, county director of welfare in classified 

service-Section 2511-1 G. C........................................... 

DITCH-
1. Joint board of county comm1ss1oners of joint county ditch project-May 

designate county engineer in any one of counties interested, to survey 
and do necessary field work. 

2. Where no agreement on one of !\UCh engineers, county engineer of county 
in which petition for project is filed, must make survey and do field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and o,·erflowed lands in 
another watershed-Lands not benefited by construction of ditch cannot be 
assessed a part of cost of removal of such obstruction and cleaning of 
ditch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ENGINEER, COUNTY-SEE-DITCH-Above.......................... 

COUNTY HOME-
Management, county home-Established under section 2419 G. C.-Com

mitted by sections 25Z-2 to 2577-4 to county commissioners-Commission
ers without authority to turn over control and management to trustees of 
county hospital-Section 3136 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COUNTY HO SPITAL, TRUSTEES-SEE COUXTY HO:ME-Abo,·e.... 

HOSPITAJ..-
1. Hospital, district tuberculosis-Where unmarried woman over twenty-one 

years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commission-
ers of county of his residence or by their authorization, and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay
Section 3139-1 et seq., G. C............................................. 

Page 

198 

236 

297 

492 

301 

301 

184 

184 

210 



INDEX-1943 

COUNTY-Continued 

COUNTY JAIL--
I. Sheriff-Taking prisoner before court from county jail or from jail in 

adjoining county;--Entitled only to fee prescribed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 281:; G. C. 

•JUSTICE OF THE PEACE--
Election-Justice of peace-To succeed person appointed to vacancy in such 

office-Person who receieved highest number of votes elected for four year 
term-Commence first day of January following such election-Ballot 
recited such election shall be for unexpired term-Ineffective............. 

COUNTY OFFICER-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county 
officer-Not required to obtain commission from governor as sp~ified by 
section 138 G. C....................................................... 

COUNTY OFFICES-
Time, uniform-To open and close various county offices-County commis-

sioners have no authority to fix such time.............................. 

COUNTY RECORDER-
1. Aeroplane-Not a motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No application to such lien
Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 

3. Chattel mortgage or other lien on aeroplane should be filed in office of 
county recorder-Section 8560 et seq., G. C.............................. 

Fee to file chattel mortgage-Thirty cents-Not authorized to make additional 
charge where assignment appears-Section 8572 G. C.................... 

Fee to file satisfaction of chattel mortgage-Twenty-five cents-Section 8572 
G. C.-Not authorized to make similar charge to cancel chattel mortgage 
theretofore filed pursuant to provisions, section S.562 G. C.. . . . . . . . . . . . . . 

Indexes, alphabetical-Must be kept in volumes or books-Contain all the 
names of parties to instruments recorded by county recorder-Section 2764 
G. C. does not permit use of card index system in lieu of volume indexes 

1. Mortgage-Piece of ·paper pasted to mortgage after presentation for re
cording, which paper contains purported release of mortgage, not executed 
as prescribed by section 8510 G. C., not a proper release-County recorder 

. under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which appears portion of language of mortgage 
is pasted or affixed to mortgage prior to its execution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed or 
acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage, not a part of mortgage-If purported 
release not witnessed or acknowledged, not duty of recorder to determine 
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COUNTY-Continued Page 

COUNTY RECORDER-Concluded 
if paper pasted or affixed before or after mortgage presented for record
ing. 

3. Recorder and surety not liable when recorder acting in good faith, refuses 
to record on margin of original mortgage such described type of release. 58 

Village-Incorporation-Ordered by township trustees-Secti• 3526 et seq., 
G. C.-Petition, transcript of proceedings of trustees, plat or map of ter
ritory, required by section 3530 G. C. to be delivered to county recorder 
to record in "public book of records"-Sufficient compliance if instruments 
recorded in county record of plats or in special book or that plat be re
corded in plat record with marginal reference to separate hook in which 
petition and transcript recorded. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

SHERIFF-
Air raid emergencies, actual or threatened : 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common plea, court judge, by mayor or director of public 
safety for cities, by village mayor in village 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 372 

1. Taking prisoner before court from county jail or from jail in adjoining 
county-Entitled only to fee prescribed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 28-15 G. C. 633 

SHERIFF-DEPUTY-
Compatible-Incompatible positions-Deputy sheriff and inspector of nuisances 

-Compatible-May be held by same person unless physically impossible 
for one person to faithfully and efficiently discharge duties of both em-
ployments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

SUPERINTENDENT-COUNTY HOME-
1. County children's home-Board of trustees-County commissioners, board 

of-\Vhere agreement made, section 2511-·5 G. C. to administer county chil
dren's home in whole or in part by county department of welfare, re
sponsibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exer
cised by county department of welfare. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69i 
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COUNTY-Continued Page 

TREASURER, COUNTY-
Insurance against loss by burglary or robbery-Prepaid sales tax receipts

Possession or custody of county treasurer-County commissioners do not 
have authority to procure such insurance and pay cost from county 
treasury-No authority granted by section 2288-lc G. C................. 512 

1. Lands forfeited to state-Board, county auditor, county treasurer, chair
man board of county commissioners, determined lands at foreclosure would 
not sell for amount to pay taxes, assessments, penalties and interest-Lack 
of bidders-How owner may redeem such lands-Payments-Section 
2672-2 G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
tax ·payer or lien claimant to redeem lands-May not enter into agree
ment with county treasurer to pay taxes, assessments, penalties and in-
terest to prevent sale by county auditor-Sections 2672-3, 5752 G. C...... 389 

Securities deposited with county treasurer-Payment of inheritance taxes
Securities must be kept in custody of treasurer-Cannot be deposited 
with bank, trust company or· other financial institution as trustee-Section 
5343-2 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

Taxes, real property-Collection-County treasurer must keep books open 
from time duplicate delivered to him by county auditor until September 
11-Exception-Time office may •be closed for February ·settlement of such 
taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 

TREASURY,COUNTY-
Bank liquidation proceedings-Lawful owner, unclaimed deposit or uncalled 

for dividend-No claim made within five years after final distribution
Money paid into county treasury where principal office of bank located
Owner may recover property-Establish right-File claim with county 
commissioners-Section 710-106 G. C................................... 218 

1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 
G. C.-Not fines for offenses or misdemeanors prosecuted by state-Sec
tion 3056-2 G. C.-Not payable to trustees of law library association-Pay
able into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

COUNTY TUBERCULOSIS HOSPITAL-
Education-Instruction of children in county tuberculosis hospital-Must be 

under supervision, county superintendent of schools-lfay not be under 
city superintendent of schools-Section 4836-7 G. C. . . . . . . . . . . . . . . . . . . . . . 6~ 
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WELFARE, COUNTY DEPARTMENT OF-
1. County childrens' home-Board of trustees-County commissioners, board 

of-Where agreement made, section 2511-5 G. C. to administer county 
children's home in whole or in part by county department of welfare, re
sponsibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exercised 
by county department of welfare. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished ·by board 
of county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600 

WELFARE, COUNTY DIRECTOR OF-
Civil -service, classified-Position, county director of welfare in classified 

service-Section 2511-1 G. C..... ... . . . . .. . . .. . .. . . . . . . . . . .. . . . . . . . . . . . . 492 

COURT-
1. Continuing contract-Teacher in public schools-Qualified-Section 7590-2 

G. C.-Entitled to tender· of contract until its receipt or surrender of right 
expressly or by conduct that in equity would .be an estoppel to assert the 
right. . 

2. Teacher qualified for continuing contract under Teachers' Tenure Law
Where benefit denied by board of education, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him 
from asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estopped 
from asserting rights-In each case, particular facts and circumstances 
question for decision of chancery court... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

CLERK OF COURTS-
Newspaper of general circulation in county--'Clerk of courts owner-Pub

lication of legal notices authorized or required by probate court not illegal, 
not in violation of section 12910 G. C.. .. . . . . . . . . . . . . . .. . . . .. . . . . . . . . . . . 415 

• United States-Servicemen's Dependents Allowance Act of 1942-Persons 
now serving in armed forces-Not entitled to receive, without charge, 
from clerk of courts, certificates and certified copies, divorce decrees or 
other certified documents, purpose, to establish dependency. . . . . . . . . . . . . . . . 102 

COMMON PLEAS COURT-
Aid to needy children, fund-County commissiofieers may transfer moneys 

from special fund for afol to needy children, to county poor relief fund
Procedure-Consent board of tax appeals-Order and determination, court 
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CO:\DIOX PLEAS COURT-Concluded 
of common pleas, showing good reasons and necessity for such transfer 
and there will be no resultant injury-Sections 5625-13a to 562:i-13g, 
1359-36 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Air raid emergencies, actual or threatened: 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by muncipalities or sheriff 
have power of law enforcement.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Attorneys' fees-Taxed as costs-Against Industrial Commission of Ohio
Successful appeals, section 146-~-!J0 G. C.-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty of Commis
sion is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee with part of judg
ment-Amount computed on total award payable not subsequently affected 
if total award not fully paid, due to death of dependent prior to expira-
tion of full payment period............................................ 

Common pleas court judge--Received monthly pay from county, vouchers 
based on 1930 federal census-Term began prior to April l, 1940, con
tinued through December, 1941-County paid difference between amount 
so received and salary judge was entitled to receive under 1940 census-
S~ction 2252 G. C.-County without power to recover additional amount 
paid judge-Bureau of Inspection and Supervision of Public Offices-Not 
authorized to make finding for recovery of such payment-Section 286 
G. C................................................................... 

1. :Misdemeanor, prosecution for-Can be commenced in common pleas court 
by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-8 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in com
mon pleas court to answer charge made against him-Where defendant 
committed to jail in default of recognizance-Defendant cannot be put to 
trial in common pleas court upon complaint made before such magistrate
Defendant tried in common pleas court-Felony-Indictment by grand jury 
-Misdemeanor-Indictment by grand jury on trial upon information by 
prosecuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COURT COSTS-
Garnishment-Attachment-Personal earnings of judgment debtor-Gar

nisheed or attached-Wages not exempt from execution or attachment-
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COURT COSTS-Conch,1ded Page 
Withheld by judgment debtor's employer-Garnishee fee-Creditor, debtor, 
liability for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 11725, 1697 G. C............ 607 

COURT DECREE-
!. "Legal settlement," "legal residence" and "domicile" terms not synonymous 

-Application to legal settlement of person even though existent for more 
than one year. 

2. Minor .female upon marriage loses legal settlement derived through 
parents-Derivatively obtains new legal settlement-Legal settlement of hus
band. 

3. Minor male--Even though emancipated, canpot acquire legal settlement 
at place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May ·not acquire legal settl~ment other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or divorce. 

5. Minor-Ag~ of majority-Possesses legal settlement of parents-Continues 
until new legal settlement established at different place where he supported 
himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he establishes new legal settlement or until 
marital relationship terminated......................................... 473 

JUDGE--
I. Attorneys' fees-Taxed as costs-Against Industrial Commission of Ohio

Successful appeals, section 1465-90 G. C-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty of Commis
sion is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1461>-82 G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of judg
ment-Amount computed on total award payable not subsequently affected 
if total award not fully paid, due to death of dependent prior to expira-
tion of full payment period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 

JUVENILE COURT-
Children, feeble-minded-Authorities in charge of children's home-Cannot 

legally supervise feeble-minded children placed in boarding home by probate 
court-Purpose, pending acceptance of children by institution for feeble
minded-Illegal for authorities of children's home to so expend public 
funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 
G. C.-Not fines for offenses or misdemeanors prosecuted by state-Section 
3056-2 G. C.-Not payable to trustees of law library association-Payable 
into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
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purview of sections 1181-5, o:3V7-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

COCRT-1IAYOR'S-
:Municipal corporation-\Vhere council adopted ordinance to summon and 

impanel jurors for criminal trials in mayor's court-Jurors should be 
summoned pursuant to provisions of ordinance-Section -w52 General Code 
-Sections 13424-1, 13424-2, 13424-3 G. C. should not be invoked.......... 437 

MUNICIPAL COURT-
Hospital owned and operated by city-Cincinnati Municipal Court-Without 

legal authority to commit persons charged with misdemeanors to such 
hospital for observation to determine possible mental deficiency.. . . . . . . . . 51 

MUNICIPAL COURT, CLERK-
1. Law library association, trustees of-Payments, under section 3056 G. C. 

made by clerk of municipal court, not to be reduced or affected by receipt 
or possession of moneys obtained from gifts or other sources independent 
of those received pursuant to terms of sections 3056, 3056-1, 3056-2, 
3056-3 G. C. 

2. Surplus required to be refunded, section 3058 G. C., solely arises from 
moneys received under section 3056 et seq., G. C. 

cl. Municipality legally liable for moneys wrongfully received and held, i. e., 
clerk, municipal court deposited into municipal treasury moneys he should 
have paid to trustees of law library association, section 3056 G. C......... 532 

PROBATE COURT-
Children, feeble-minded-Authorities in charge of children's horne-'Cannot 

legally supervise feeble-minded children placed in boarding home by probate 
court-Purpose, pending acceptance of children by institution for feeble
minded-Illegal for authorities of children's home to so expend public 
iunds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

Feeble-minded persons-Committed by court-State institutions unable to 
receive additional inmates-Probate judge had notice of such fact-Duty of 
probate judge at expense of county to provide for detention, supervision, 
care and maintenance of such persons-Period of time-Feeble-,minded in
stitutions able to receive such inmates. 

Department of Public Welfare-Duty to insure adequate and proper over
sight and supervision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county. . . . . . . . . . . . 502 

Newspaper of general circulation in county-Clerk of courts owner-Pub
lication of legal notices authorized or required by probate court not illegal, 
not in violation of section 12910 G. C................................... 41,'i 

Retirement system, public employes-Member retired on superannuation
Cannot designate beneficiary to receive final payment allowance accruing 
between time of last payment and date of death-Board required to make 
final payment to executor or administrator-Where probate court dispensed 
with administration of estate, payment should be made to person or per-
sons found entitled to same hy probate court-Section 486-6() G. C.. . . . 4->9 
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PROBATE JUDGE- Page 
Feeble-minded persons-Committed by court-State institutions unable to 

receive additional inmates-Probate judge had notice of such fact-Duty 
of probate judge at expense of county to provide for detention, supervision, 
care and maintenance of such persons-Period of time-Feeble-minded 
institutions able to receive such inmates. 

Department of Public Welfare-Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county. . . . . . . . . . 502 

C0URT-
1. Sheriff-Taking prisoner •before court from county jail or from jail in 

adjoining county-Entitled only to fee prescribed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 28-!5 
G. ·C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 

COURT-FINIS-

CREDIT0R-
Gamishment-Attachment-Personal earnings of judgment debtor-Garni-

sheed or attached-Wages not exempt from execution or attachment-With-
held by judgment debtor's employer-Garnishee fee-Creditor, debtor, lia-
bility for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 11725, 1697 G. C........... 607 

CRIME-SENTEN·CE-SEE SENTENCE-

CRIMINAL TRIAL-
Municipal corporation-Where council adopted ordinance to summon and 

impanel jurors for criminal trials in mayor's court-Jurors should be 
summoned pursuant to provisions of ordinance-Section 4552- General 
Code-Sections 13424-1,13424-2, 13424-3 G. C. should not be involked.... 437 

CUYAHOGA C0UNTY-
1. Child, minor-Legal school resident-Cleveland City School District

Committed by Juvenile Court of Cuyahoga ounty to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Oeveland City School District-Board of Education, Cleve
land City School District obligated to bear expense, child's education, if 
child attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty 
to send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Fami'ly home where child reared as own child-Relation
ship existing between family and child or children, properly described as 
in loco parentis. 

4. "Boarding •home"-Private home other than foster home or boarding 
house-Children placed for care and treatment-Board paid to keepers of 
such home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 
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DAMAGE- Page 
Domestic fowls or poultry-Words "having an aggregate value of ten dollars 

or more" as used in section 5840 G. C. apply only to claims for damage to 
domestic fowls or poultry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764 

Insurance, public liability-County commissioners, board of-May not legally 
expend public funds to pay insurance premiums, public liability insurance
Purpose, to insure county against liability for damages and injuries to 
persons, in attendance privately promoted events, county Memorial Build-
ing-Meetings, organization which occupies space in Memorial Building... 181 

DAUGHTER-
!. Man over eighteen years of age-Sexual intercourse with daughter or sister 

under sixteen years of age with her consent-May be prosecuted and pun
ished under section 12414 G. C. notwithstanding fact ~e is also guilty of 
incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister of guilty party or female un
related to offender-Section 12414 G. C.-Person sentenced to penitentiary 
for such offense, eligible for parole, expiration of one year, subject to re
quirements, section 2209-17 G. C. as to notice of intended parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 2'209-17 G. C. 704 

DAY NURSERY-
!. Metropolitan Housing Authority-No power to conduct day nursery. 

2. No legal authority or power to receive moneys from Federal Works Ad
ministration and expend such moneys to operate day nursery-Section 
1078-29 et seq., G. C................................................... 291 

DAYLIGHT SAVINGS TIME-SEE TIME.............................. 15 

DEAD-
Retirement system, public employes-Member retired on superannuation

Cannot designate beneficiary to receive final payment allowance accruing 
between time of last payment and date of death-Board required to make 
final payment to executor or administrator-Where probate court dispensed 
with administration of estate, payment should be made to person or persons 
found entitled to same by probate court-Section 486-60 G. C............. 459 

DEAD BODY-
1. Drowned person-Reservoir-Part of conservancy district organized under 

law of Ohfo-Within power of board of directors to take necessary steps 
to recover body-Sections 6828-1 to 6828-79 G. C. 

2. County commissioners may employ divers or other persons to recover body 
of person drowned in such reservoir, located in such county.............. 325 
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DEALER- Page 
1. Insurance company, life-Organized under authority, Title IX, Division 

III, Subdivision I, G. C.-Disposing or attempting to dispose of stock
Subject to supervision, superintendent of insurance-Issuance of stock regu
lated-Stock exempt from registration provisions of Ohio Securities Act
Sections 8624-3, paragraph 7, 8624-37 G. C. · 

2. Authority, superintendent of insurance to license dealers and salesmen to 
dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer· in securities tinder 
Ohio Securities Act to sell its own stock prior to time subscriptions for 
capital stock have been received-Amount at least equal to that articles 
state it shall have to commence business. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 

DEATH-
1. Attorneys' fees-Tax~d as costs-Against Industrial Commission of Ohio-

Successful appeals, section 1465-90 G. C.-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty of Commis
sion is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final· judgment allowing 
participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of 
judgment-Amount computed on total award payable not subsequently af
fected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period....................................... 650 

DEBTOR-
Garnishment-Attachment - Personal earnings of judgment debtor - Gar

nisheed or attached-Wages not exempt from execution or attachment
Withheld by judgment debtor's employer-Garnishee fee-Creditor, debtor, 
liability for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 1172,5, 1697 G. C. . . . . . . . . . . 60"7 

DEFAULT-
1. Misdemeanor, prosecution for-Can be commenced in common pleas court 

by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in com
mon pleas court to answer charge made against him-Where defendant 
committed to jail in default ·of recognizance-Defendant cannot be put to 
trial in common pleas court upon complaint made before such magistrate
Defendant tried in common pleas court-Felony-Indictment by grand jury 
-Misdemeanor-,-Indictment by grand jury on trial upon information by 
prosecuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, alt moneys so col
lected-Sections 39.56, 39.58, 3960 G. C. 
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2. Director responsible for conduct oi clerk appointed by him-Answerable 

for default in failure to account for an<l pay over water rents to city treas
urer-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents. . . . . . . . . . . . . . . . . . . . 10 

DEFENSE-
Air raid emergencies, actual or threatened: 

l. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement......................................... 372 

DEFICIENCY, MENTAL-
Hospital owned and operated by city-Cincinnati Municipal Court-Without 

legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency. . . . . . . . . . . . . . 51 

DEtINQUENT-
1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 

G. C.-Not fines for offenses or misdemeanors prosecuted by state-Section 
3056-2 G. C.-Not payable to trustees of law library association-Payable 
into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-'-Payable to trustees of law 
library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

DELINQUENT LANDS-
1. County Auditor-Immediately after each August settlement should certify 

as delinquent all lands upon which taxes and assessments, or either, to
gether with penalties have not been paid-Two consecutive semi-annual tax 
settlement periods, at least, preceding August settlement-List should not 
include any lands included in any previously published list-House Bill 260, 
95 General Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943, should not 
be submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements. . . . . . . . . . . . . . . . . . . . . . . . . 669 
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DEPENDENCY- Page 
United States-Servicemen's Dependents Allowance Act of 1942-Persons 

now serving in armed forces-Not entitled to receive, without charge, from 
clerk of courts, certificates and certified copies, divorce decrees or other 
certified documents, purpose, to establish dependency..................... 10-2 

DEPENDENT-
1. Attorneys' fees-Taxed as costs-Against Industrial Commission of Ohio

Successful appeals, section 1465-90 G. C.-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty of Commis
sion is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
par-ticipation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of 
judgment-Amount computed on total award payable not subsequently 
affected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period....................................... · 650 

1. Violation of sections 13008, 13009, 13012 G. C.-1£ person in state penal 
or reformatory institution escapes, Department of Public Welfare should 
not make payment, forty cents per working day during period of absence 
due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age ........................... •............................... 624 

OEPOSIT-
Bonds---lssued for municipal university building improvement-After pur

poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 7909, 7910 
G. C. should be paid over to munidpality which issued bonds~Deposit-
Sinking fund or bond retirement fund from which bonds payable.......... 55 

DEPOSIT-DIVIDEND-
Bank liquidation proceedings-Lawful owner, unclaimed deposit or uncalled 

for dividend-No claim made within five years after final distribution
Money paid into county treasury where principal office of bank located
Owner may recover property-Establish right-File claim with county 
commissioners-Section 710-106 G. C................................... 218 

DEPOSIT-
Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act

Library fund-Hare charity fund-Jeffrey endowment fund-Columbus... 264 

Offer to purchase property, duly executed-Prospective purchaser-Moneys 
deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him....................... 767 

Securities deposited with county treasurer-Payment of inheritance taxes
Securities must be kept in custody of treasurer-Cannot be deposited with 
bank, trust company or other financial institution as trustee-Section 
,'i343-2 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 
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DEPUTY- Page 
Air raid emergencies, actual or threatened : 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-~o authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

:l. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement. ................................... : .. . 

Library Board, State-Members have no authority to deputize other persons 
to attend board meetings and act for them-Acts of non-member attempt• 
ing to act for or on behalf of a member would be ineffectual and illagel .... 

DIRECTOR OF PUBLIC SAFETY-
Air raid emergencies, actual or threatened : 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement........................................ 37:.? 

DIRECTOR, PUBLIC SERVICE-
1. Solely charged with management and control, water works, collection of 

rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Dfrector responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city treas
urer-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents.................... 10 

DISABILITY-
1. Retirement System, Public Employes-Where member passed age of sixty 

years applies for retirement account of disability, it is duty of board to 
retire such member upon superannuation retirement-Section 486-62 G. C. 

2. Where such member so retires he has right to exercise either option set 
forth in section 486-67 G. C.-Failure to exercise either option-Retire
ment allowance governed by sections 486-60, 486-47 G. C. 

3. Not incumbent upon board to require exercise of certain options-Failure 
oi board to require certain options would not grant to a member or his 
heirs a legal claim against the board. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 307 
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DITCH, COUNTY-SEE COCXTY Page 

DIVER-
I. Drowned person-Reser-voir-Part of conservancy district organized under 

laws of Ohio-Within power of board of directors to take necessary steps 
to recover body-Sections 6828-1 to 6828-79 G. C. 

2: County commissioners may employ divers or other persons to recover body 
of person drowned in such reservoir, located in such county.............. 325 

DI VORCE DECREE-
United States-Servicemen's Dependents Allowance Act of 1942-Persons 

. now srrving in armed forces-Not entitled to receive, without charge, from 
clerk of courts, certificates and certified copies, divorce decrees or other 
certified documents, purpose, to establish dependency. . . . . . . . . . . . . . . . . . . . 102 

DOMESTIC FOWLS-
Domestic fowls or poultry-Words "having an aggregate value of ten dollars 

or more" as used in section 5840 G. C. apply only to claims for damage 
to domestic fowls or poultry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764 

DOMICILE-
1. "Legal settlement," "legal residence" and "domicile" terms not synonymous 

-Application to legal settlement of person even though existent for more 
than one year. 

~- :Minor female upon marriage loses legal settlement derived through parents 
-Derivatively obtains new legal settlement-Legal settlement oi husband. 

3. Minor male-Even though emancipated, cannot acquire legal settlement at 
pla"ce other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents-Ex
ception-By marraige or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless chan.ged by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Continues 
until new legal settlement established at different place where he supported 
himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he establishes new legal settlement or until 
marital relationship terminated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

DRIVER'S LICENSE LAW-
1. Misdemeanor, prosecution for-Can be commenced in common pleas court 

by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in com
mon pleas court to answer charge made against him-Where defendant 
committed to jail in default of recognizance-Defendant cannot be put to 
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DRIVER'S LICEXSE LA\V-Concluded Page 
trial in common pleas court upon complaint made before such magistrate
Defendant tried in common pleas court-Felony-Indictment by grand jury 
-Misdemeanor-Indictment by grand jury on trial upon information by 
prosecuting attorney ................................................. . 191 

DROWXED PERSON-
!. Resen-oir-Part of conservancy district organized under laws of Ohio

Within power of board of directors to take necessary steps to recover body 
-Sections 6828-1 to 68-28-79 G. C. 

2. County commissioners may employ divers or other persons to recover body 
of person drowned in such reservoir, located in such county. . . . . . . . . . . . . . 1:3-J 

EARXEST ~IOXEY-
Offer to purchase property. duly executed-Prospective purchaser-1[oneys 

deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror· revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . 767 

EARNINGS-SURPLUS-
Mutual insurance company-Section 9607-12 G. C. prohibits interest paid on 

advances made to it from any source other than surplus earnings of the 
company-Term "surplus earnings" has reference to entire period of com-
pany's existence, not to any particular year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

EASTERN STANDARD TIME-SEE TIME............................. 1.~ 

EDUCATION 
AGENCY-PRIVATE-

Education, city school district, board of-National Committee on Teacher 
Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent oi 
schools in duty to appoint teachers-No authority to pay any part of cost.. 11)8 

AGREEMENT-
!. County children's home-Board of trustees-County commissioners, board 

of-\Vhere agreement made, section 2511-5 G. C. to administer county 
children's home in whole or in part by county department of welfare, 
responsibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exer
cised by county department of welfare. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691i 
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ATTENDAKCE-AVERAGE DAILY-
!. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-Non-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attendance 
should include only attendance of resident pupils and non-resident pupils 
where valid tuition agreements exist with district of residence, parents, 
guardians or other persons in loco parentis. 

:t Where pupil attends school other than that oi residence and no valid tuition 
agreement has been entered into, Director of Education, to compute average 
attendance, may not consider attendance at school in district other than 
that of his residence................................................... 451 

ATTENDANCE-
!. Child, minor-Legal school resident-Cleveland City School district-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleveland 
City School District, obligated to bear expense, child's education, if child 
attends public school. 

:!. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as in 
loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 

AUTHORITY-
Education, city school district, board of-National Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent oi 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 

BELL--
Bell o·wned by township-Erected on school house within township-Purpose 

-Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay part 
of cost-Defense Act, State Council of-Local defense council-Sections 
5290, 5292 G. C.................................... . . . . . . . . . . . . . . . . . . . 368 

CENTRALIZATION-
1. Transfer, school territory within rural or village school district of county 

school district to contiguous county school district-Petition filed with 
county board of education-75o/o qualified electors signed-Where no action 
taken by board of education, such board prior to holding central-ization 
election may, but is not required to transfer territory to county school 
district-Section 4696 G. C. 
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CEXTRALIZATIOX-Concluded 
:!. Resolution for centralization of schools of district-Election-Xew district 

-Petition signed by 66 2/3% qualified electors-Powers and limitations. 
county hoard of education-Section 4i'.l6 G. C.......................... . . 420 

CHILDREX-
Education-Instruction oi children in county tuberculosis hospital-Must be 

under supervision, county superintendent of schools-:Vlay not be under city 
superintendent of schools-Section 48'.!6-7 G. C.......................... 638 

CHILDREK, SCHOOL-
Vehicle for transportation, school children-Driver or person who actually 

operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con
tractor of board who contracted to transport by means of one or more 
vehicles-Sectin 7731-3 G. C........................................... 76 

COXTRACT-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-:\' on-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attendance 
should include only attendance of resident pupils and non-resident pupils 
where valid tuition agreements exist with district of residence, parents, 
guardiam or other persons in loco parentis. 

3. Where pupil attends school other than that of residence and no valid 
tuition agreement has been entered into, Director of Education, to com
pute average attendance, may not consi"der attendance at school in district 
other than that of his residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4Z>l 

COXTRACT-CONTINUING-
1. Continuing contract-Teacher in public schools-Qualified-Section 76()0-2 

G. C.-Entitled to tender of contract until its receipt or surrender of right 
expressly or by conduct that in equity would be an estoppel to assert the 
right. 

:!. Teacher qualified for continuing contract under Teachers' Tenure Law
\Vhere benefit denied by board of educati-on, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him from 
asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estop
ped from asserting rights-In each case, particular facts and circumstances 
question for decision of chancery court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 351} 

1. Teachers in public schools-Exempted village school district-Three year 
limited contracts made in 19-H-Contracts authorized and legal-Proviso-
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CONTRACT-CON TIKUI NG-Concluded 
Certification and legal requirements as to recommendation of superin
tendent of schools were met. 

:2. Teacher-Three years' teaching record in pursuance of contract or from 
year to year-Continuing contract-\Vhere superintendent of schools rec
ommends continuing contract, duty of district board of education to tender 
contract-Board may by three-fourths vote of full membership reject such 
recommendation ............ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 

COU~TY SCHOOL DISTRICT-
!. Transfer, school territory within rural or village school district of county 

school district to contiguous county school district-Petition filed with 
county board of education-75% qualified electors signed-Where no action 
taken by board of education, such board prior to holding centralization 
election may, but is not required to transfer territory to county school 
district-Section 4696 G. C. 

2. Resolution for centralization of schools of district-Election-New dis
trict-Petition signed by 66 2/3o/o qualified electors-Powers and limita-
tions, county board of education-Section 4736 G. C..................... 420 

DAMAGES-
!. Continuing contract-Teacher in public schools-Qualified-Section 7690-2 

G. C.-Entitled to tender of contract until its receipt or surrender of right 
expressly or by conduct that in equity would be an estoppel to assert the 
right. 

2. Teacher qualified for continuing contract under Teachers' Tenure Law
\Vhere benefit denied by board of education, and contract later granted, 
teacher entitled to •be paid amount he would have earned under s~ch con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him from 
asserting such claim. 

3. Conduc-t of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estop
ped from asserting rights-In each case, particular facts and circumstances 
question for decision of chancery court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

DRIVER-
Vehicle for transportation, school children-Driver or person who actually 

operates such vehicle required to give sufficient and satisfactory bond-
Requirement if driver employed directly by board of education or by con
tractor of board who contracted to transport by means of one or more 
vehicles-Section 7731-3 G. C......................................... 76 

EDUCATION-
Instruction of children in county tuberculosis hospital-~fost be under super

\·ision, county superintendent of schools-1fay not be under city superin-
tendent of schools-Section 48~6-7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638 
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EDUCATIOX, BOARD OF-
B(!rrowe<l money-To pay salaries of teachers due and payable on or prior 

to July 1, 19-t:l-Promissory notes issued may not be considered "due and 
unpaid salaries of teachers as of July 1, 1943"-Distribution of moneys 
appropriated to Department of Education, Division of School Finances, 
House Bill ZZ'i, !13 General Assembly, as item H-8c..................... ;;19 

1. Continuing contract-Teacher in public schools-Qualified-Section 7G!IO-:! 
G. C.-Entitled to tender of contract until its receipt or surrender of right 
expressly or by conduct that in equity would be an estoppel to assert the 
right. 

:!. Teacher qualified for continuing contract under Teachers' Tenure Law
\Vhere benefit denied by board of education, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him from 
asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estop
ped from asserting rights-In each case, particular facts and circumstances 
question for decision of chancery court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

Pay roll allotment system-War Savings Staff of Federal Treasury-Boards 
of educa_tion may lawfully install and administer such sys.tern-Purchase 
by teachers-Series E United States War Savings Bonds. . . . . . . . . . . . . . . . 79 

1. Teachers in public schools-Exempted village school district-Three year 
limited contracts made in 1941-Contracts authorized and legal-Proviso
Certification and legal requirements as to recommendation of superintendent 
of schools were met. 

2. Teacher-Three years' teaching record in pursuance of contract or from 
year to year-Continuing contract-Where superintendent of schools rec
ommends continuing contract, duty of district board of education to tender 
contract-Board may by three-fourths vote of full membership reject such 
recommendation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 

1. Trans fer, school territory within rural or village school district of county 
school district to contiguous county school district-Petition filed with 
county board of education-75% qualified electors signed-Where no action 
taken by board of education, such board prior to holding centralization 
election may, but is not required to transfer territory to county school dis
trict-Section 4696 G. C. 

2. Resolution for centralization of schools of district-Election-New district 
-Petition signed by 66 2/3% qualified electors-Powers and limitations, 
county board of education-Section 47::!6 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . 420 

Vehicle for transportation, school children-Driver or person who actually 
operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con
tractor of board who contracted to transport by means of one or more 
vehicles-Sectin 7731-3 G. C........................................... 76 
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EDUCATION, BOARD OF-Concluded 
Wri!ten notice of special meeting-Board of education-May be given by 

mailing such notice by ordinary mail-Section 4751 G. C. 

Mailing will raise presumption notice delivered in due course-Presumption 
is rebutta:ble-If in fact board member did not receive notice, mailed notice 
would be of no effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 

EDUCATION, CITY SCHOOL DISTRICT-
Board of-National Committee on Teacher Examinations-Such board with

out authority to employ at public expense, services of private non-govern
mental agency to conduct examinations for _teaching positions-No author
ity to classify, grade and recommend such applicants by standards of such 
agency-Purpose, to aid superintendent of schools in duty to appoint 
teachers-No authority to pay any part of cost......................... 108 

EDUCATIONAL REQUIREMENTS-
Cosmetology-Licensees-Retired from practice more than three years-En

titled to take examination for restoration of respective licenses without 
meeting age and educational requirements-Section 1082-5 G. C. . . . . . . . . . 283 

House Bill 112-95 General Assembly: 

I. Prior to its enactment, where applicant appeared for examination-Cer
tificate to practice osteopathy and surgery-Paid examination fee-Failed 
to obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant had preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 1273 G. C. 

3. State Medical Board, since enactment said House Bill, has no authority 
to issue certificates for the practice of osteopathy and surgery-1fay issue 
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 

ELECTION-
1. Transfer, school territory within rural or village school district of county 

school district to contiguous county school district-Petition filed with 
county board of education-75% qualified electors signed-Where no action 
taken by board of education, such board prior to holding centralization elec
tion may, but is not required to transfer territory to county school dis
trict-Section 4696 G. C. 

2. Resolution for centralization of schools oi district-Election-Kew dis
trict-Petition signed by 66 2/3% qualified electors-Powers and limitations, 
county board of education-Section 4736 G. C......................... 420 

EMPLOYER-EMPLOYE-
Education, city school district, board of-National Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
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E~f PLOYER-EMPLOYE-Concluded 
applicants by standards of such agency-Purpose, to aid superintendent of 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 

Vehicle for transportation, school children-Driver or person who actually 
operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con

-tractor of board who contracted to transport by means of one or more 
vehicles-Section 7731-3 G. C.................................... .• . . . . 76 

ESTOPPEL-
1. Continuing contract-Teacher in public schools-Qualified-Section 7690-2 

G. C.-Entitled to tender of contract until its receipt or surrender of right 
expressly or by conduct that in equity would be an estoppel to assert the 
right. 

Z. Teacher qualified for continuing contract under Teachers' Tenure Law
Where benefit denied by board of education, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him from 
asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estop
ped from asserting rights-In each case, particular facts and circumstances 
question for decision of chancery court.................................. 350 

EXAMINATIONS, TEACHER-
Education, city school district, board of-N"ational Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-)fo authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent of 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 

EXEMPTED VILLAGE SCHOOL DISTRICT-
!. Teachers in public schools-Exempted village school district-Three year 

limited contracts made in 19-11-Contracts authorized and legal-Provfso
Certification and legal requirements as to recommendation of superintendent 
of schools were met. 

2. Teacher-Three years' teaching record in pursuance of contract or from 
year to year-Continuing contract-Where superintendent of schools rec
ommends continuing contract, duty of district board of education to tender 
contract-Board may by three-fourths ,·ote of full membership reject such 
recommendation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 

EXPENSE--
I. Child, minor-Legal school resident-CleYeland City School district-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cle\·eland City School District-Board of Education, Cleveland 
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EXPEX SE-Concluded 
City School District, obligated to bear expense. child's education, if child 
attends public school. 

:!. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as in -
loco parentis. 

-!. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 

EXPEN'SE-PUBLIC-
Education, city school district, board of-National Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent of 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 

FUNDS-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-Non-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attendance 
should include only attendance of resident pupils and non-resident pupils. 
where valid tuition agreements exist with district of residence, parents. 
guardians or other persons in loco parentis. 

3. Where pupil attends school other than that of residence and no valid 
tuition agreement has been entered into, Director of Education, to com
pute average attendance, may not consider attendance at school in district 
other than that of his residence......................................... 451 

Education, board of-Borrowed money-To pay salaries of teachers due and 
payable on or prior to July 1, 1943-Promi'ssory notes issued may not be 
considered ''due and unpaid salaries of teachers as of July 1, 1943"-Dis
tribution of moneys appropriated to Department of Education, Division of 
School Finances, House Bill 2'27, 95 General Assembly, as item H-Sc...... 519 

HOSPITAL, COUNTY TUBERCULOSIS-
Education-Instruction of children in county tuberculosis hospital-~fost be 

under supervision, county superintendent of schools-May not be under city 
superintendent of schools-Section 4836~7 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . 6-38 

LACHES-
1. Continuing contract-Teacher in public schools-Qualified-Section 7690 

G. C.-Entitled to tender of contract until its receipt or surrender of right 
expressly or by conduct that in equity would be an estoppel to assert the 
right. 
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LACHES-Concluded 
2. Teacher qualified for continuing contract under Teachers' Tenure Law

Where benefit denied by board of education, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him from 
asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estopped 
from asserting rights-In each case. particular facts and circumstances 
question of decision of chancery court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

LEGAL SCHOOL RESIDENCE-
!. Child, minor-Legal school resident-Cleveland City School district-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child \\'elfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleveland 
City School District, obligated to bear expense, child's education, if child 
attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as in 
loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 554 

LEVY-TAX-
Transfer-Entire school district from one school district to another-Where 

transfer completed subsequent to second ~fonday of April of any year, 
prior to levy of taxes for current year-All tax levies should be extended 
for collection in current tax year on all taxable property in combined 
district, including territory in district transferred-Sections 4692, 5625-2.'i 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385 

MEETING, SPECIAL-
Written notice of special meeting-Board of education-May be given by 

mailing such notice by ordinary mail-Section 4751 G. C. 

Mailing will raise presumption notice delivered in due course-Presumption is 
rebuttable-lf in fact board member did not receive notice, mailed notice 
would be of no effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 

XATIOXAL COMMITTEE ON TEACHER EXAMINATIOXS-
Education, city school district, Board of -National Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent of 
~chools in duty to appoint teachers-::'•.Jo authority to pay any part of cost.. 108 

https://teachers-::'�.Jo
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NEGOTIABLE INSTRC11EXT-XOTES, PROMISSORY-
Education, board of-Borrowed money-To pay salaries of teachers due and 

payable on or prior to July 1, Hl.!3-Promissory notes issued may not be 
considered '·due and unpaid salaries of teachers as of July 1, 1943"
Distribution of moneys appropriated to Department of Education, Di
vision of School Finances, House Bill 227, !}[) General Assembly, as item 
H-Sc.................................................................. 519 

PAROCHIAL SCHOOL-PRIVATE SCHOOL-
1. Child, minor-Legal school resident-Cleveland City School District

Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleve
land City School District obligated to bear expense, child's education, 
if child attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty 
to send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relationship 
existing between family and child or children, properly described as in loco 
parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534 

PRIVATE AGENCY-
Education, city school district, board of-National Committee on Teacher 

Examinati-ons-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent of 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 · 

PUPIL-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately·report average daily attendance of all pupils attending school 
in district-Non-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attend
ance should include only attendance of resident pupils and non-resident 
pupils where valid tuition agreements exist with district of residence, 
parents, guardians or other persons in loco parentis. 

3. Where pupil attends school other than that of residence and no valid 
tuition agreement has been entered into, Director of Educati·on, to compute 
average attendance, may not consider attendance at school in district other 
than that of his residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 451 
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REJECTIOX-RECOMME~DATION-
1. Teachers in public schools-Exempted village school district-Three year 

limited contracts made in 19-U-Contracts authorized and legal-Proviso 
-Certification and legal requirements as to recommendation of superintend
ent of schools were met. 

2. Teacher-Three years' teaching record in pursuance of contract or from 
year to year-Continuing contract-Where superintendent of schools recom
mends continuing contract, duty of district board of education to tender 
contract-Board may by three-fourths \·ote of full membership reject such 
recommendation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23:l 

RESIDENCE, LEGAL SCHOOL-
1. Child, minor-Legal school resident-Cleveland City School District

Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleveland 
City School District obligated to bear expense, child's education, if child 
attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as 
in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding 
house-Children placed for care and treatment-Board paid to keepers 
of such home. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51>4 

RESOLUTION-
1. Transfer, school territory within rural or village school district of county 

school district to contiguous county school district-Petition filed with 
county board of education-75% qualified electors signed-Where no action 
taken by board of education, such board prior to holding centralization 
election may, but is not required to transfer territory to county school 
district-Section 4696 G. C. 

2. Resolution for centralization of schools of district-Election-New district 
-Petition signed by 66-2/3% qualified electors-Powers and limitations, 
county board of education-Section 4736 G. C........................... 420 

SCHOOL-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-Non-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attend
ance should include only attendance of resident pupils and non-resident 
pupils where valid tuition agreements exist with district of residence, 
parents, guardians or other persons in loco parentis. 



834 INDEX -1943 

EDUCATION-Continued 

SCHOOL-Concluded 
3. Where pupil attends school other than that of residence and no valid 

tuition agreement has been entered into, Director of Education, to compute 
average attendance, may not consider attendance at school in district other 
than that of his residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SCHOOL BUILDING-
Industrial Relations, Department of, Director-Authority to condemn school 

buildings-Fire prevention-Disaster-Safe and speedy egress-Assembly 
-Sections 1031 to 1037 G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SCHOOL-
1. Child, minor-Legal school resident-Cleveland City School District-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of education, Cleve
land City School Distri'ct obligated to bear expense, child's education, if 
child attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to, 
send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between fami-Jy and child or children, properly described as 
in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding 
house-Children placed for care and treatment-Board paid to keepers of 
such home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SCHOOL CHILDREN-
Vehicle for transportation, school children-Driver or person who actually 

operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con
tractor of board who contracted to transport by means of one or more 
vehicles-Section 7731-3 G. C........................................... 

SCHOOL-COUNTY-CITY-
Education-Instruction of children in county tuberculosis hospital-Must be 

under supervision, county superintendent of schools-1fay not be under city 
superintendent of schools-Section 4836-7 G. C.......................... 

SCHOOL DISTRICT TRANSFER-
Transfer-Entire school district from one school district to another-Where 

transfer completed subsequent to second Monday of April of any year, 
prior to levy of taxes for current year-All tax levies should be extended 
for collection in current tax year on all taxable property in combined dis
trict, including territory in district transferred-S_ections 4692, 5625-25 
G. C. .. . . . . . . . . . . . . . . .. .. .. . . . . . .. . . . . . .. . . .. .. . .. . . ... . . . .. . . . . . .. . . 

1. Transfer, school territory within rural or village school district of county 
school district to contiguous county school district-Petition filed with 
county board of education-75% qualified electors signed-Where no action 

Page 
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SCHOOL DISTRICT TR.-\XSFER-Concluded 
taken by board of education, such board prior to holding centralization 
election may, but is not required to transfer territory to county school dis
trict-Section 4696 G. C. 

2. Resolution for centralization of schools of district-Election-Xew district 
-Petition signed by 66 2/3% qualified electors-Powers and limitations, 
county board of education-Section 47:~6 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 420 

SCHOOL HOUSE-
Bell owned by township-Erected on school house within townshi1>--Purpose 

-Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay 
part of cost-Defense Act, State Council of-Local defense council-Sec-
tions 5290, 5292 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 368 

SUPERIXTEXDEXT OF SCHOOLS-COCXTY-CITY
Education-lnstruction of children in c~unty tuberculosis hospital-~Iust be 

under supervision, county superintendent of schools-).fay not be under 
city superintendent of schools-Section 4836-7 G. C.. . . . . . . . . . . . . . . . . . . . . . 6:'18 

SUPERINTENDENT OF SCHOOLS-
Education, city school district, board of-National Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent of 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 

1. Teachers in public schools-Exempted village school district-Three year 
limited contracts made in 1941-Contracts authorized and legal-Proviso 
-Certification and legal requirements as to recommendation of superintend
ent of schools were met. 

2. Teacher-Three years' teaching record in pursuance of contract or from 
year to year-Continuing contract-Where superintendent of schools recom
mends continuing contract, duty of district board of education to tender 
contract-Board may by three-fourths vote of full membership reject 
such recommendation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 

TAX LEVY-
Transfer-Entire school district from one school district to another-Where 

transfer completed subsequent to second Monday of April of any year, 
prior to levy of taxes for current year-All tax levies should be extended 
for collection in current tax year on all taxable property in combined dis
trict, including territory in district transferred-Sections 4Gfl2, :-ifl2:i-2-i 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385 

TEACHER-
1. Continuing contract-Teacher in public schools-Qualified-Section 71ifJ0-2 

G. C.-Entitled to tender of contract until its receipt or surrender of 
right expressly or by conduct that in equity would be an estoppel to assert 
the right. 
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TEACHER-Concluded 
2. Teacher qualified for continuing contract under Teachers' Tenure Law

Where benefit denied by board of education, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during 
period contract wrongfully withheld, unless nature of his acts estopped him 
from asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Es~ 
topped from asserting rights-In each case, particular facts and circum
stances question for deci-sion of chancery court. . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

Education, board of-Borrowed money-To pay salaries of teachers due and 
payable on or prior to July 1, 1943-Promissory notes issued may not be 
considered "due and unpaid salaries of teachers as of July l, 1943"
Distribution of moneys appropriated to Department of Education, Division 
of School Finances, House Bill 227, 95 General Assembly, as item H-&... 519 

TEACHER EXAMINATIONS-
Educafron, city school district, board of-National Committee on Teacher 

Examinations-Such board without authority to employ at public expense, 
services of private non-governmental agency to conduct examinations for 
teaching positions-No authority to classify, grade and recommend such 
applicants by standards of such agency-Purpose, to aid superintendent of 
schools in duty to appoint teachers-No authority to pay any part of cost.. 108 

TEACHER-:. 
Pay roll allotment system-War Savings Staff of Federal Treasury-Boards 

of education may lawfully install and administer such system-Purchase 
by teachers-Series E United States War Savings Bonds................ 79 

1. Teachers in public schools-Exempted village school district-Three year 
limited contracts made in 1941-Contracts authorized and legal-Proviso-
Certification and legal requirements as to recommendation of superintendent 
of schools were met. 

2. Teacher-Three years' teaching record in pursuance of contract or from 
year to year-Continuing contract-Where superintendent of schools rec
ommends continuing contract, duty of district board of education to tender 
contract-Board may by three-fourths vote of full membership reject such 
recommendation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 

TERRITORY-SCHOOL-
!. Transfer, school territory within rural or village school district of county 

school district to contiguous county school district-Petition filed with 
county board of education-75% qualified electors signed-Where no action 
taken by board of education, such board prior to holding centrali-zation 
election may, but is not required to transfer territory to county school dis
trict-Section 4696 G. C. 

2. Resolution for centralization of schools of district-Election-New district 
-Petition signed by 66 2/3% qualified electors-Powers and limitations, 
county board of education-Section 4736 G. C........................... 420 
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TERRITORY-SCHOOL DISTRICT-SEE TRAXSFER, SCHOOL DIS-
TRICT .. . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 385 

TRAXSFER, SCHOOL DISTRICT-
Transfer-Entire school district from one school district to another-\Vhere 

transfer completed subsequent to second Monday of April of any year, 
prior to levy of taxes for current year-All tax levies should be extended 
for collection in current tax year on all taxable property in combined dis
trict, including territory in district transferred-Sections 46!)2, 5625-25 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385 

1. Transfer, school territory within rural or village school district of county 
school district to contiguous county school district-Petition filed with 
county board of education-75'7o qualified electors signed-Where no action 
taken by board of education, such board prior to holding centralization 
election may, but is not required to transfer territory to county school dis
trict-Section 4696 G. C. 

2. Resolution for centralization of schools of district-Election-!\ew dis
trict-Petition signed by 66 2/3o/o qualified electors-Powers and limita-
tions, county board of education-Section 4736 G. C..................... 420 

TUITION-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-Non-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attend
ance should include only attendance of resident pupils and non-resident 
pupils where valid tuition agreements exist with district of residence, par
ents, guardians or other persons in loco parentis. 

3. Where pupil attends school other than that of residence and no valid tuition 
agreement has been entered into, Director of Education, to compute average . 
attendance, may not consider attendance at school in district other than 
that of his residence. . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 451 

VEHICLE-
Vehicle for transportation, school children-Driver or person who actually 

operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con
tractor of board who contracted to transport by means of one or more 
vehicles-Section 7731-3 G. C........................................... 76 

WELFARE BOARD, CUYAHOGA COUNTY CHILD-
1. Child, minor-Legal school resident-Cleveland City School District

Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleve
land City School district obligated to bear expense, child's education, if 
child attends public school. 
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WELFARE BOARD, CCYAHOGA COUNTY CHILD-Concluded 
2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 

send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as 
in loco parentis. 

4. "Boarding home''-PriYate home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 

EDUCATION-FINIS-

ELECTION-
City charter issued in 1941 by proclamation of secretary of state, based on 

1940 Federal census-Issued prior to regular municipal election held m 
1941-Such charter city required to elect city auditor at such election to 
serve four year term from January 1, 1942-Proviso, no stipulations in 
charter to contrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

Councilman of village-Elected-Not disqualified to hold office by reason of 
fact he served as precinct election officer in election at which he was elected 
-Opinions Attorney General, 19·33, 1902 page 1913 approved and followed.. 733 

Justice of peace-To succeed person appointed to vacancy in such office
Person who received highest number of votes elected for four year term
Commence first day of January following such 'election-Ballot recited such 
election shall be for unexpired term-Ineffective......................... 729 

Liquor-Local option-Sale of spirituous liquor-Electors of township voted 
exclusive of any municipal corporation or part thereof located in township 
-November, 1933 election-Voted to repeal Article XV, section 9, Consti
tution of Ohio. 

All questions set out in section 6064-33 G. C. shall be submitted to electors
County board of elections without authority to submit at next general 
election sole question, sale of spirituous liquor by glass shall be permitted 
in district-Petition bearing signatures, section (i0{i-!-32: G. C. filed, sixty 
days before election, notwithstanding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

Township trustees: 

1. May purchase building to house and store machinery and tools owned by 
township-Section 3373 G. C: 

2. May purchase building to house and store such equipment without submit
ting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruc
tion of highways, purchase price may be paid from road fund created by 
reason of levy of taxes on taxable property of township-May not be paid 
from proceeds of liquid fuel tax distributed under authority of section 
5541-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 

Trailer-Residence qualifications-Person living in trailer may register and 
vote in precinct where trailer located-Prpviso, habitation fixed-Intention 
io return whenever absent-Section 4785-30 G. C.............. ,,. . . . . . . . . 279 
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ELECTIVE OFFICE- Page 
1. Retirement System, Public Emloyes-Public employe, appointive or elective, 

who ceases to be member for cause other than death or retiremnt, may 
upon demand within ten days after cessation of service, be paid his accumu
lated contributions in savings fund-Membership ceases. 

2. Failure to make demand for payment accumulated contributions-Xew pub
lic employment-Further contributions to fund-11embership may not 
thereafter be discontinued or contributions withdrawn-Sections 486-6,j, 
486-t'l-'ia G. C............................................. •. . . . . . . . . . . . 32!J 

ELECTIVE OFFICER-
Absence-Person appointed to perform duties of elective county officer-Offi

cer absent due to service in armed forces-Such person not a county 
officer-Not required to obtain commission from governor as specified 
by section 1:l8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

ELECTIVE OFFICIAL-
1. Retirement system, public employes-Elective official-Member who pays 

into employes savings fund amount equal to accumulated contributions he 
would have paid were he a member between January 1, 1935 and June 30, 
1941 pursuant to provisions, section 486-48 G. C.-Not entitled to addi
tional pension, section 486-60, paragraph c, G. C.-To receive prior service 
pension, must have been contributing member for at least one year-Sec
tion 486-47 G. C. 

2. Elective official-Compliance with section 486-48 G. C.-Payment required 
-Entitled to credit for period covered by service and payment between 
January 1, 1935 and June 30, 1941 on requirement five years service as 
condition to retirement-Section 486-59 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

ELECTOR-
Cemetery-Moneys from general fund of a township may not be expended to 

acquire land to establish cemetery-Section 3441 G. C.-Proviso, unless 
vote taken-Section 3445 G. C......................................... 508 

ELECTRICITY-
!. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United 
States-State of war-"War powers"-Article 1, section 8, Constitution of 
United States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 1;;, section 261, U. S. C.
Advanced one hour-General Assembly of Ohio not precluded from pass
ing an act, which, if enacted into law, would change present official time
Public Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may he modifierl by 
Commission which defines limits, time zones estahlished hy Congress
Existing law-Title 1;;, section 261 V. S. C............................ 1:i 
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ELEVATOR INSPECTION- Page 
Elevator inspection within corporate limits-Where municipality adopted regu

lations for inspection at periods as frequent as required by section 1038-12 
G. C.-Department of Industrial Relations without authority to make in
spection or charge or collect certificates, or issue certificates of operation 
within such municipality as provided by section 1038-1 et seq., G. C...... 661 

ELEVATORS-
Where a company authorized to insure elevators in Ohio designates a person 

holding certificate of competency to inspect elevators covered by company's 
policies, such person upon payment of one dollar fee, entitled to issuance 
of commission, special inspector of elevators, state of Ohio-Employe of 
insurance company-Contract-Insurance company to furnish inspection 
service • • • • • • • • • • • • • • • • • • • . • • . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 

EMANCIPATION-
!. "Legal settlement," "legal residence" and "domicile" terms not synony

mous-Application to legal settlement of person even though existent for 
more than one year. 

2. Minor female upon marriage loses legal settlement derived through parents 
Derivatively obtains new legal settlement-Legal settlement of husband. 

3. Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents
Exception-By marriage or court decree placing duty of support upon 
some other person, i. e., adoption, divorce decree-Legal settlement of wife 
-Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Continues 
until new legal settlement established at different place where he supported 
himself without reHef for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her hus·band until he established new legal settlement or until 
marital relationship terminated......................................... 473 

EMERGENCY-
Air raid emergencies; actual or threatened: 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by· sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 372 

Employer or contractor or subcontractor engaged in furnishing goods or 
services to United States or any instrumentality thereof-Females may be 
employed more than six days a week-Necessity-To meet production 

• 
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EMERGE~CY-Concluded Page 
schedules, orders or requirements which otherwise would hinder or obstruct 
the war effort-Amended Substitute Senate Bill 126, 95th General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

1. Industrial Commission of Ohio-No authority to grant injured employe 
of self-insuring employer the right to select medical, hospital or nursing 
services of own choice-Exception-Emergency-Employer unable to select 
and furnish services-Opinions Attorney General, 1914, Volume II, page 
1556 approved and followed. 

2. Where medical, hospital and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless cmploye first secured authorization from Industrial Commission. . . . 691 

1. Law levying a tax-Section effective immediately when signed by governor 
-Within exception specified, Article II, section Id, Constitution of Ohio-
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General 
Assembly-Remaining sections not statutes levying a tax-Do not become 
effective immediately-No emergency clause. 

2. "Voluntary payments in addition to contributions required under" section 
1345-4 G. C. made on or before June 30, 1943-Must be credited in em-
ployer's account as of computation date next following such payment.. . . . . 379 

EMPLOYER-EMPLOYE-
Civil service, ciassified-Position, county director of welfare in classified 

service-Section 2511-1 G. C........................................... 492 

Compatible-incompatible positions-Deputy sheriff and inspector of nuisances 
-Compatible-May be held by same person unless physkally impossible 
for one person to faithfully and efficiently discharge duties of both em-
ployments ...•......•..•............••.......................... .". . . . . 468 

1. Dependent-Violation of sections 13008, 13009, 13012 G. C.-If person in 
state penal or reformatory institution escapes, Department of Public Wel
fare should not make payment, forty cents per working day during period 
of absence due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age . . • • . • • • . . • • . . • . . . . . . . . . . . • . • . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 624 

1. Drowned person-Reservoir-Part of conservancy district organized under 
laws of Ohio-Within power of board of directors to take necessary steps 
to recover body-Sections 6828-1 to 6828-79 G. C. 

2. County commissioners may employ divers or other persons to recover body 
of person drowned in such reservoir, located in such county. . . . • . . . . . . . . . 32.5 

Elevators-Where a company authorized to insure elevators in Ohio desig
nates a person holding certificate of competency to inspect elevators cov
ered by company's policies, such person upon payment of one dollar fee, 
entitled to issuance of commission, special inspector of elevators, state of 
Ohio-Employc of insurance company-Contract-Insurance company to 
furnish inspection service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. 172 
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EMPLOYER-EMPLOYE-Continued 
Employer or contractor or subcontractor engaged in furnishing goods or 

services to United States or any instrumentality thereof-Females may be 
employed more than six days a week-Necessity-To meet production 
schedules, orders or requirements which otherwise would hinder or ob
struct the war effor.t-Amended Substitute Senate Bill 126, 95th General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Employment agencies-Supervision-Responsibility, including issuance and 
revocation of licenses of private employment agencies, vested in Bureau of 
Unemployment Compensation as successor to Unemployment Compensa
tion Commission-Section 1345-15 G. C.-Opinion 64-58, October 20, 1943, 
page 5i4 modified as to this ruling..................................... 

Game protector-Commissioner of Conservation and Natural Resources-No 
authority to appoint as game protector individual not an employe of said 
Division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Garnishment-Attachment-Personal earnings of judgment debtor-Gar
nisheed or attached-Wages not exempt from execution or attachment
Withheld by judgment debtor's employer-Garnishee fee-Creditor, debtor, 
liability for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 1172J, 11725, 1697 G. C........... 

1. Industrial Commission of Ohio-Certificate of premium payment issued to 
employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "administrative procedure act"-Sec
tions 1-1-65-69, 15-1--61 to 15-l--i:3, G. C., Senate Bill 36, !J5 Gener-al .'tssembly. 

s 
2. Employer granted authority to pay compensation direct to its injured or 

dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act"
Section 1465-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 89-l- G. C., Senate Bill 36, 
95 General Assembly-1fodified-See Opinion (i.j28, Xovember 2!1, 1943, 
page 666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Industrial Commission of Ohio-Has authority to pay from surplus fund 
created and maintained, section 1465-64 G. C. awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond. . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Industrial Commission of Ohio-No authority to grant injured employe 
of self-insuring employer the right to select medical, hospital or nursing 
services of own choice-Exception-Emergency-Employer unable to select 
and furnish services-Opinions Attorney General, 1914, Volume II, page 
1556 approved and followed. 

2. Where medical, hospital and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission.... 

1. Law levying a tax-Section effective immediately when signed by governor 
-Within exception specified, Article II, section ld, Constitution of Ohio-

Page 
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E:MPLOYER-E~IPLOYE-Continued Page 
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 9:jth General 
Assembly-Remaining sections not statutes le\·ying a tax-Do not become 
effective immediately-No emergency clause. 

2. "Voluntary payments in addition to contributions required under" section 
1345-4 G. C. made on or before June 30, 1943-Must be credited in em-
ployer's account as of computation date next following such payment.. . . . . 379 

Messenger service-Female under age twenty-one years-Employed by news
paper company to deliver and pick up advertising copy and advertising 
proof-Such employment not forbidden by law-Xot employed in delivery 
of messages-Section 129!13 G. C....................................... 260 

"Metal moulder"-Term includes the person who injects molten metal into 
mold-Amended Substitute Senate Bill 126, 95 General Assembly. . . . . . . . . 525 

l. Municipal corporation-Not required by Ohio Unemployment Compensa
tion Act to make contributions to Unemployment Compensation Fund
Sections 1345-1 to 1345-34 G. C. 

2. If municipal corporation made contributions to Unemployment Compensa
tion Fund of Ohio to cover certain employes, refunds may be made as 
provided by section 1345-2 (e) G. C.................................... 138 

1. Park district, board of park commissioners of township-Has authority 
to adopt plan to pay salaries to employes for reasonable period of absence 
due to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission.................. 153 

Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city treas
urer-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents . . . . . . . . . . . . . . . . . . . 10 

Public Welfare, Department of-Officials and public employes-Certificate 
showing invitation and attendance at session of welfare conference-Ex
pense accounts-Reasonable membership fee may be paid from funds avail
able for respective offices, boards and institutions-Compliance with legal 
requirements-Sections 1356, 1357 G. C................................. 119 

1. Retirement system, public employes-Elective official-Member who pays 
into employes savings fund amount equal to accumulated contributions he 
would have paid were he a member between January I, 193,5 and June 30, 
1941 pursuant to provisions, section 486-48 G. C.-Not entitled to addi
tional pension, section 486-60, paragraph c, G. C.-To receive prior service 
pension, must have been contributing member for at least one year-Sec
tion 486-47 G. C. 
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EMPLOYER-EMPL0YE-Concluded Page 
2. Elective official-Compliance with section 486-48 G. C.-Payment required 

-Entitled to credit for period covered by service and payment between 
January 1, 1935 and June 30, 1941 on requirement five years service as 
condition to retirement-Section ~6-59 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

Retirement system, public employes-Member retired on superannuation
Cannot designate beneficiary to receive final payment allowance accruing 
between time of last payment and date of death-Board required to make 
final payment to executor or administrator-Where probate court dispensed 
with administration of estate, payment should be made to person or persons 
found entitled to same by probate court-Section 486-60 G. C... . . . . . . . . . . 4-5~ 

1. Retirement System, Public Employes-Public employe, appointive or elec
tive, who ceases to be member for cause other than death or retirement, 
may upon demand within ten days after cessation of service, be paid his 
accumulated contributions in savings fund-Membership ceases. 

2. Failure to make demand for payment accumulated contributions-New pub
lic employment - Further contributions to fund - Membership may not 
thereafter be discontinued or contributions withdrawn-Sections 486-65, 
486-65a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 

Public Employes Retirement System-State Highway Patrol Pension Sys
tem-Refunds, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requirement, not only 
amounts credited January l, 1941 but also interest from said date to date 
of refund at "regular interest" rate-Sections 486-32, 1181-32 G. C....... 167 

1. Utility, publicly owned-Qualified and granted authority by Industrial Com
mission to become self-insurer-In category of public employer, purpose 
to pay into surplus fund-Contributions-Accredited to public fund, not 
private fund-Sections 1465-69, 1465-54, 1465-59 G. C: 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by ordi
nance assumed all workmen's compensation obligations of predecessors
Privately owned utility-Industrial Commission may transfer old risk to 
new risk-Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer. . . . . . . . . . . . . . . . . . . 715 

1. Village marshal-Appointed under section 4384 G. C.-Holds office until 
removed for cause-Does not hold for term within meaning of section 
4219 G. C. which provides compensation of an officer, clerk or employe 
may not be increased or diminished during term. 

2. Vi'llage council-Has power to increase or decrease salary of village mar-
shal-Appointed to such office under section 4384 G. C.................... 82 

EMPLOYMENT AGENCIES-
Sup!!rvision-Responsibility, including issuance and revocation of licenses of 

private employment agencies, vested in Bureau of Unemployment Com
pensation as successor to Unemployment Compensation Commission-Sec
tion 1345-15 G. C.-0pinion 6458, October 20, 1943, page 574 modified as 
to this ruling ............................................... ·... ·. . . . . . . . 666 
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EMPLOYMENT AGENCY, PRIVATE- Page 
!. Industrial Commission of Ohio-Certificate of premium payment issued to 

employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "administrative procedure act"-Sec
tions 1465-69, 154-61 to li>!-73, G. C., Senate Bill 36, 9J General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act"
Section 1465-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C., Senate Bill 36, 
95 General Assembly-Modified-See Opinion 65Z8, November 29, 1943, 
page 666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 

EXDOWMENT-
Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act-

Library fund-Hare charity fund-Jeffrey endowment fund-Columbus. . . 264 

EQUIPMENT
Township trustees: 

l. May purchase building to house and store machinery and tools owned by 
township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without submit
ting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruc
tion of highways, purchase price may be paid from road fund created by 
reason of levy of taxes on taxable property of township-May not be paid 
from proceeds of liquid fuel tax distributed under authority of section 
5541-8 G. C........................................................... 447 

ESCAPE-
1. Dependent-Violation of sections 13008, 13009, 13012 G. C.-lf person in 

state penal or reformatory institution escapes, Department of Public Wel
fare should not make payment, forty cents per working day during period 
of absence due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age........................................................... 624 

ESTATE-ADMINISTRATION-
Retirement system, public employes-Member retired on superannuation

Cannot designate beneficiary to receive final payment allowance accruing 
between time of last payment and date of death-Board required to make 
final payment to executor or administrator-Where probate court dispensed 
with administration of estate, payment should be made to person or persons 
found entitled to same by probate court-Section 4S6-60 G. C............. 4-59 
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EXAMINATION- Pa.ge 
Cosmetology-Licensees-Retired from practice more than three years-En

titled to take examination for restoration of respective licenses without 
meeting age and educational requirements-Section 1082-5 G. C. . . . . . . . . . 283 

House Bill 112-95 General Assembly : 

1. Prior to its enactment, where applicant appeared for examination-Certifi
cate to practice osteopathy and surgery-Paid examination fee-Failed to 
obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant has preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 1273 G. C. 

3. State Medical Board, since enactment said House Bill, has no authority to 
issue certificates for the practice of osteopathy and surgery-May issue 
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act............ . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 

Police relief and pension fund organized under section 4616 et seq., G. C.
Rule by board of trustees-Invalid-Violates section 4625 G. C.-Provision, 
no deductions for said fund shall be made by treasurer or other finance 
officer of municipality from pay of police officer until report of designated 
physician upon examination of officer has been acted upon by board. . . . . . 541 

EXECUTIO-N-
Garnishment-Attachment-Personal earnings of judgment debtor-Gar

nisheed or attached-Wages not exempt from execution or attachment
Withheld by judgment debtor's employer-Garnishee fee-Creditor, debtor, 
liability for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 11725, 1697 G. C........... 607 

EXPENSE ACCOUNTS-
Public Welfare, Department of-Officials and public employes...:....Certificate 

showing invitation and attendance at session of welfare conference-Ex
pense accounts-Reasonable membership fee may be paid from funds avail
able •for respective offices, boards and institutions-Compliance with legal 
requirements-Sections 1356, 1357 G. C................................. 119 

EXPENSE-
Feeble-minded persons-Committed by court-State institutions unable to 

receive additional inmates-Probate judge had notice of such fact-Duty 
of probate judge at expense of county to provide for detention, supervision, 
care and maintenance of such persons-Period of time-Feeble-minded 
institutions able to receive such inmates. 

Department of Public Welfare-Duty to insure adequate and proper over
sight and supervision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county. . . . . . . . . . . . 502 

Insurance against loss by burglary or robbery-Prepaid sales· tax receipts
Possession or custody of county treasurer-County commissioners do not 
have authority to procure such insurance and pay cost from county treas-
ury-No authority granted by section 2288-lc G. C...................... 512 

https://EXAMINATION-Pa.ge
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EXPEXSE-LOSS OF TD.IE- Page 
Witness within reach of process-Other than expert witness-l:nlawful for 

municipality, party to suit where attendance of witness desired, to pay or 
agree, to pay witness anything in addition to statutory witness fee-No 
consideration where additional payment represents only compensation for 
witness' expenses and loss of time...................................... 709 

EXPEXSE-OPERATING-
1. :\1unicipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

:!. :\fay not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit .of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City council, Cleveland - General appropriation of revenues - Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 4328 
G. C. . . . .. . .•. ..••........... .. •. . . .... .. . . . . . . ...... .. . . . . . . .. . . . . . . 737 

EXPERT WITNESS-
Witness within reach of process-Other than expert witness-Unlawful for 

municipality, party to suit where attendance of witness desired, to pay or 
agree to pay witness anything in addition to statutory witness fee-No 
consideration where additional payment represents only compensation for 
witness' expenses and loss of time..................................... 709 

FACTORY AND BL'ILDIXG INSPECTION-DIVISION-
Elevators-\Vhere a company authorized to insure ele,·ators in Ohio designates 

a person holding certificate of competency to inspect elevators covered by 
company's policies, such person upon payment of one dollar fee, entitled 
to issuance of commission, special inspector of elevators, state of Ohio
Employe of insurance company-Contract-Insurance company to furnish 
inspection scrv ice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 

FEDERAL CENSl:S-
City charter issued in l!Hl by proclamation of secretary of state, based on 

1!140 Federal census-Issued prior to regular municipal election held in 
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FEDERAL CENSUS-Concluded Page 
1941-Such charter city required to elect city auditor at such election 
to serve four year term from January 1, 194:?-Proviso, no stipulations 
in charter to contrary ............................................... _. . . 287 

Common pleas court judge-Received monthly pay from county, vouchers 
based on 1930 federal census-Term began prior to April 1, 1940, continued 
through December, 1941-County paid difference between amount so re
ceived and salary judge was entitled to receive under 1940 census-Section 
2252 G. C.-'County without power to recover additional amount paid 
judge-Bureau of Inspection and Supervision of Public Offices-Not au
thorized to make finding for recovery of such payment-Section 286 G. C. 586 

FEDERAL GOVERNMENT-
1. Motor vehicle registered without charge-Federal government or any 

agency thereof exercising governmental function so entitled-Vehicle shall 
be publicly operated and exclusively used for public purposes-Section 
6295 G. C. 

2. Motor vehicle not properly registered-\1/hen ascertained, duty of registrar 
of motor vehicles to take necessary action to enforce registration laws-
Secti.on 6290-1 G. C................................................... 594 

FEDERAL VOCATIONAL REHABILITATION ACT-
Blind, Ohio Commission for-Authoriz:ed by law to provide "vocational 

rehabilitation" for blind persons-Federal Vocational Rehabilitation Act, 
amended ,by Vocational Rehabilitation Act Amendments, 1943............ 5.39 

FEDERAL WORKS ADMINISTRATION-
1. Metropolitan Housing Authority-No power to conduct day nursery. 

2. No legal authority or power to receive moneys from Federal Works Ad
ministration and expend such moneys to operate day nursery-Section 
1078-29 et seq., G. C......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

FEDERAL-SEE UNITED STATES-ALSO-

FEE-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county 
officer-Not required to obtain commission from governor as specified 
by section 138 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

1. Attorneys' fees-Taxed as costs-Against Industrial Commission of Ohio-
Successful appeals, section 1465-90 G. C.-Fixcd by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty of Com
mission is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
participation in state insurance fund certi,fied to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of 
judgment-Amount computed on total award payable not subsequently 
affected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 
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FEE-Concluded Pagt 
Elevat.ors-Where a company authorized to insure:: elevators in Ohio desig

nates a person holding certificate of competency to inspect elevators cov
ered by company's policies, such person upon payment of one dollar fee, 
entitled to issuance of commission, special inspector of elevators, state of 
Ohio-Employe of insurance company-Contract-Insurance company to 
furnish inspection service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 

Elevator inspection within corporate limits-Where municipality adopted reg
ulations for inspection at periods as frequent as re::quired by section lOaS-12 
G. C.-Department of Industrial Relations without authority to make in
spection or charge or collect certificates, or issue certificates of operation 
within such municipality as provided by section 1038-1 ct seq., G. C..... 661 

FEE-FILING-
County recorder-Fee to file chattel mortgage-Thirty Cents-Not authorized 

to make additional charge where assignment appears-Section 8572 G. C. 628 

County recorder-Fee to file satisfaction of chattel mortgage-Twenty-five 
cents-Section 9572 G. C.-Not authorized to make similar charge to cancel 
chattel mortgage theretofore filed pursuant to provisions, section 8562 
G. C.... .... ... . . ... . ... . . ... ..... ... . .... ..... ............ ... ........ 682 

FEE-
Garnishrnent-Attachment-Personal earnings of judgment debtor-Garni-

sheed or attached-Wages not .exempt from execution or attachment-With-
held by judgment debtor's employer-Garnishee fee-Creditor, debtor, liabil-
ity for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 11725, 16!}7 G. C......... 607 

1. Health, board of, city district-Authorized to make necessary regulations 
for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

2. Where city has building, department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by ·board of health, must 
regulate as to location, construction and repair of watercloscts, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county 
to obtain plumber's license-Janitor employed by county commissioners 
must comply with city ordinance or health reiulations as to plumber's 
license. 

5. No authority for county commissioners to pay from county funds costs 
of plumber's license for janitor ..........................•................. 123 

Public Welfare, Department of-Officials and public employes-Certificate 
showing invitation and attendance at session of welfare conference
Expense accounts-Reasonable membership fee may be paid from funds 
available for respective offices, boards and institutions--'Compliance with 
legal requirements-Sections 1356, 1357 G. C................... •. . . . . . . 119 

1. Sheriff-Taking prisoner before court from county jail or from jail in 
adjoining county-Entitled only to fee prescribed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 284,5 G. C. ti:33 
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FEE-WIT:\'ESS- Page 
\Yitness within reach of process-Other· than expert witness-Unlawful f9r 

municipality, party to suit where attendance of witness desired, to pay or 
agree to pay witness anything in addition to statutory witness fee-No 
consideration where additional payment represents only compensation for 
witness' expenses and loss of time.................................... 709 

FEEBLE-MIXDED-
Feeble-minded persons-Committed by court-State institutions unable to 

receive additional inmates-Probate judge had- notice of such fact-Duty 
of probate judge at expense of county to provide for detention, super
vision, care and maintenance of such persons-Period of time-Feeble
minded institutions able to receive such inmates. 

Department of Pubic Welfare-Duty to insure adequate and proper over
sight and supervision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county. . . . . . . . . . . . 502 

FEEBLE-MINDED INSTITUTION-
,Children, feeble-minded-Authorities in charge of children's home-Cannot 

legally supervise feeble-minded children placed in boarding home by probate 
court-Purpose, pending acceptance of children by institution for feeble
minded-Illegal for authorities of children's home to so expend public 
funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

FELONY-
1. Misdemeanor, prosecution for-Can be commenced in common pleas court 

by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in 
common pleas court to answer charge made against him-Where defendant 
committeed to jail in default of recognizance-Defendant cannot be put to 
trial in common pleas court upon complaint made before such magistrate
Defendant tried in common pleas court-Felony-Indictment by grand 
jury-Misdemeanor-Indictment by grand jury on trial upon informa-
tion by prosecuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

FEMALE EMPLOYMENT-
Employer or contractor or subcontractor engaged in furnishing goods or serv

ices to United States or any instrumentaility thereof-Females may be em
ployed more than six days a week-Necessity-To meet production 
schedules, orders or requirements which otherwise would hinder or obstruct 
the war effort-Amended Substitute Senate Bill 126, 95th General Assembly. 315 

"Metal moulder"-Term includes the person who injects molten metail into 
mold-Amended Substitute Senate Bill 126, 95 General Assemby.. . . . . . . . . 525 

FEMALE-
!. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosecuted and 
punished under section 12411 G. C. notwithstanding fact he is also guil{y 
of incest. 
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FEMALE-Concluded Page 
2. Penalty for rape with consent-Imprisonment, one to twenty years in 

penitentiary or six months in county jail or workhouse-Penalty applies 
whether ofl1ense committed upon daughter or sister of guilty party or 
female unrelated to offender-Section 12414 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expiration of one year, 
subject to requirements, section 2209-17 G. C. as to notice of intended 
parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 2209-17 G. C. 704 

Messenger service-Female under age twenty-one years-Employed by news-
paper company to deliver and pick up advertising copy and advertising proof 
-Such employment is not forbidden by law-~ot employed in delivery of 
messages-Section 12993 G. C...... . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 

FIELD WORK-
1. Ditch-Joint board of county comrmss1oners of joint county ditch project 

-May designate county engineer in any one of counties interested, to survey 
and do necessary ,field work. 

2. Where no agreement on one of such engineers, county engineer of county 
in which petition for project is filed, must make survey and do field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and overflowed lands in 
another watershed-Lands not benefited by construction of ditch cannot be 
assessed a part of cosit of removal of such obstruction and cleaning of 
ditch. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

FILING FEE--
County recorder-Fee to file chattel mortgage-Thirty cents-Not authorized 

to make additional charge where assignment appears-Section 8572 G. C... 628 

County recorder-Fee to file satisfaction of chattel mortgage-Twenty-five 
cents-Section 8572 G. C.-Not authorized to make similar charge to cancel 
chattel mortgage theretofore filed pursuant to provisions, section 8562 G. C. 682 

FINANCIAL REPORT-
!. Bank, state or national-Where accounting records show valuation of capi

tal, surplus, reserve and undivided profits in separate classifications showing 
reserves for designated contingencies,· all of such items must be included in 
tax base computed by Tax Commissioner-Assessment-Taxable shares
Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet which 
shows deductions from book value of specific assets-Items designated as 
reserves against value of specific assets-Such items not reserve fund
Should not be included in tax base computed by Tax Commissioner. . . . . . . 336 

FINDING-
Common pleas court judge-Received monthly pay from county, vouchers 

based on 1930 federal census-Term began prior to April 1, 1940, continued 
through December, 1941-County paid difference between amount so re
ceived and salary judge was entitled to receive under 1940 census-Section 
2-252 G. C.-County without power to recover additional amount paid judge 
-Bureau of Inspection and Supervision of Public Offices-N'ot authorized 
to make finding for recovery of such payment-Section 286 G. C... . . . . . . . 586 
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FINE-
1. Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 G. C. 

-Not fines for offenses or misdemeanors prosecuted by state-Section 
30a6-2 G. C.-Not payable to trustees of law library association-Payable 
into county treasury pursuant to section 13454-4 G. C. 

Z. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines paya,ble into county 
treasury-Section 13464-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association...................................................... 

Law library association-Funds-Realized from fines and penalties-Section 
3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maP,s and plats-Use, title examination work..................... 

FIRE--
Industrial Relations, Department of, Director-Authority to condemn school 

building-Fire prevention-Disaster-Safe and speedy egress-Assembly
Sections 1031 to 1037 G. C.............................................. 

FIRE DISTRl'CT-APPARATUS-PROTECTION-
1. Fire district or districts-May be created out of portion of designated 

township-Authority, .board of trustees of township in which is located 
one or more municipal corporations-Portion of such township not included 
in corporate limits of municipal corporation-Fire apparatus-Water supply 
-Fighting fires-Contract-Municipality or another township to furnish fire 
protection-Sections 3298-64, 3298-60 G. C. 

2. Trustees not required to cover entire territory of township outside cor
porate limits of any municipality-May include such portions deemed ad
visable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Can-
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-55, 3298-56 G. C. 

FORECLOSURE-
!. County auditor-Immediately after each August settlement should certify 

as delinquent all lands upon which taxes and assessments, or either, together 
with penalties have not been paid-Two consecutive semi-annual tax set
tlement periods, at least, preceding August settlement-List should not in
clude any lands included in any previously published list-House Bill 260, 
95 General Assembly. 

Z. Lands certified delinquent, published prior to August 11, 1943, should not 
be submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two years 
after certification-Statutory requirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Page 

547 

150 

275 

« 

669 



INDEX-1943 

FORECLOSURE-FORFEITED LANDS- Page 
1. Lands forfeited to state-Board, county auditor, county treasurer, chairman 

board of county commissioners, determine lands at foreclosure would not sell 
for amount to pay taxes, assessments, penalties and interest-Lack of bid
ders-How owner may redeem such lands-Payments-Section 2672-2 G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
tax payer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties, and interest to 
prevent sale by county auditor-Sections 2672-3, 5752 G. C.. . . . . . . . . . . . . . 389 

FOREIGN COUNTY-
!. Hospital, district tuberculosis-Where unmarried woman over twenty-one 

years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners oi county of his residence or by their authorization and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay 
-'-Section 3139-1 et seq., G. C..... . . • . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 210 

FOREIGN STATE-
1. Insurance association, reciprocal-Its attorney prohibited by section 9556-lZ 

G. C. from making any contract of reinsurance of risks in Ohio with in
surer not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in Ohio 
that he shall indemnify subscribers in Ohio on account of any assessment 
liability resultant from subscriptions-Such attorney prohibited from effect
ing certain contracts of indemnity where insurer not authorized to do busi-
ness in Ohio........................................................... 176 

Liquors, spirituous-May be procured by Department of Liquor Control for 
persons who seek to acquire such liquor from a legal source outside this 
state-Liquor for persons who acquired it from legal source outside of 
state and seek to have it brought into state-Sections o064-8a, 6064-12 G. C. 270 

1. Milk Dealers Law, Ohio-Milk dealer's license required for operation of 
milk receiving station in Ohio-Milk acquired from Ohio producers-Re
ceived, weighed, sampled and mingled. 

2. Owner and operator, milk receiving station, who is out of state milk dealer 
-Milk enters interstate commerce-Such owner and operator not relieved 
from operation of Jaw............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113 

1. Lands forfeited to state-Board, county auditor, county treasurer, chairman 
board of county commissioners, determine lands at foreclosure would not sell 
for amount to pay taxes, assessments, penalties and interest-Lack of bid
ders-How owner may redeem such lands-Payments-Section 2672-2 G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
tax payer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties, and interest to 
prevent sale by county auditor-Sections 2672-3, 5752 G. C..... . . . . . . . . . . 389 
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FOSTER HOME-
1. Child, minor-Legal school resident-Cleveland City School District-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleveland 
City School District obligated to bear expense, child's education, if child 
attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
send child to public, private or parochial •school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as 
in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home.................................................................. 

FOWLS-
Domestic fowls or poultry-Words "having an aggregate value of ten do!~ 

Jars or more" as used in •section 5840 G. C. apply only to cl.aims for damage 
to domestic fowls or poultry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

FUEL-
L Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United States 
-State of war-"War powers"-Article 1, section 8, Constitution of Unitm 
States. 

2. Any state may enact laws, standards of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title Vi, section 261, U. S .. C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time
Public Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones established by Congress-Exist-
ing law-Title 15, section 261 U. S. C................................... 

FUND-
1\'.id to needy children, fund-County co111m1ss10ners may transfer moneys 

from special fund for aid to needy children, to county poor relief fund
Procedure-Consent board of tax appeals-Order and determination, court 
of common pleas, showing good reasons and necessity for such transfer and 
there will be no resultant injury-Sections 5625-13a to 562ii-13g, 1359-36 
G. C. ... .......... ....... .. ........ .. ............. .................... 

1. Attorney's fees-Taxed as costs-Against Industrial Commission of Ohio
Successful appeals, section 1465-90 G. C.-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage basis-Only duty o·f Commis
sion is to compute amount of fee based on award made to plaintiff. 
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FCXD-Continued Page 
2. Oaim filed under section 14w-8Z G. C.-Where final judgment allowing 

participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of jU<lg
ment-Amount computed on total award payable not subsequently affected 
if total award not fully paid, due to death of dependent prior to expiration 
of full payment period.................................................. 650 

Bank liquidation proceedings-Lawful owner, unclaimed deposit or uncalled 
for dividend-Xo claim made within five years after final distribution
Money paid into county treasury where principal office of bank located
Owner may recover property-Establish right-File claim with county 
commissioners-Section 710-106 G. C................................... 218 

1. Bequest-County children's home-Xo conditions or restrictions-Trustees 
of county children's home entitled to receive and administer proceeds of such 
bequest-County commissioners-If in possession of property, authorized to 
transfer and turn over same to trustees. 

2. vVhere proceeds of bequest, without stipulations or conditions, received by 
trustees, they have power to use same for best interest of institution-May 
invest funds and use income to purchase anything considered conducive to 
comfort and welfare of children inmates-Section 3083 G. C.. . . . . . . . . . . . 344 

Children, feeble-minded-Authorities in charge of children's home-Cannot 
legally supervise feeble-minded children placed in boarding home by probate 
court-Purpose, pending acceptance of children by institution for feeble
minded-Illegal for authorities of children's home to so expend public funds. 223 

l. Fines-Juvenile Court-Imposed upon juYenile delinquent-Section 16H9-30 
G. C.-Not fines for offenses or misdemeanors prosecuted by state-Section 
305"6-2 G. C.-N'ot payable to trustees of law library association-Payable 
into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association...................................................... 547 

FUND, GE::-.JERAL-
Cemetery-Moneys from general fund of a township may not be expended to 

acquire land to establish cemetery-Section 3441 G. C.-Proviso, unless vote 
taken-Section 3445 G. C.. .. . . .. .. .. .. .. . .. . .. . .. . .. .. .. . .. . . . .. . . . .. . .. 508 

1. Fire district or districts-May be created out of portion of designated town
ship-Authority, board of trustees of township in which is located one or 
more municipal corporations-Portion of such township not included in cor
porate limits of municipal corporation-Fire apparatus-Water supply
Fighting fires-Contract-Municipality or another township to furnish fire 
protection-Sections 3298-54, 3298-{i0 G. C. 

2. Trustees not required to cover entire territory of township outside corporate 
limits of any municipality-May include such portion deemed advisable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Can-
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-55, 3298-56 G. C. 44 
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FUXD- Page 
Insurance, public liability-'County commissioners, board of-May not legally 

expend public funds to pay insurance premiums, public ,liability insurance
Purpose, to insur·e county against liability ior damages and injuries to per-
sons, in attendance privately promoted events, county Memorial Building 
-Meetings, organization which occupies space in Memorial Building...... 181 

1. Library, county-Acquired under section 2454 G. C.-Services available to 
all inhabitants of county-Tax for library support may be levied, not in 
excess of one-half mill on each dollar of taxable property in county
Section 245o--Additional portion may be received from taxes collected as 
county budget commission may allow-Sections 562-5-20, 5625-24, 5639 G. C. 

2. Gift of public library-County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies-Exception-Pro
ceeds of levy made under provisions of section 2456 G. C... . . . . . . . . . . . . . . 156 

Law library association-Funds-Realized from fines and penalties-Section 
3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work...................... 150 

1. La,w library association, trustees of-Payments, under section 3056 G. C. 
made by clerk municipal court, not to be reduced or affected by receipt or 
possession of moneys obtained from gifts or other sources independent of 
those received pursuant to terms of sections 3056, 3056-1, 3056-2, 3056-3 
G. C. 

2. Surplus required to be refunded, section 3058 G. C., solely arises from 
moneys received under section 3056 et seq., G. C. 

3. Municipality legally liable for moneys wrongfully received and held, i. e., 
clerk, municipal court deposited into municipal treasury moneys he should 
have paid to trustees of law library association, section 3056 G. C..... . . . . 532 

1. Metropolitan Housing Authority-No power to conduct day nursery. 

2. No legal authority or power to receive moneys from Federal Works Admin
istration and expend such moneys to operate day nursery-Section 1078-29 
et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

1. Municipal corporation-Annexation-Portion of township-Division of town
ship funds-Made by county auditor as of date when annexation effective 
-Section 3557-1 G. C. 

2. Section 3557-1 G. C. contemplates division of all funds of township, raised 
by taxation or otherwise-Exception, funds to pay indebtedness of town
ship. 

3. Division of funds-Unencumbered balances of funds actua.lly on hand
Moneys in process of collection-Not included in division of funds........ 616 

1. Municipal corporation-Not required by Ohio Unemployment Compensation 
Act to make contributions to Unemployment Compensation Fund-Sections 
134'5-1 to 1345-34 G. C. 

2. If municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as pro
vided by section 1341>-2(e) G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 
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FC'XD-Continued Page 
1. 1Iunicipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material fur
nished-Part of operating expense. 

2. :\lay not pay from operating revenues or profits of transit system into gen
eral fund of city, stipulated sum for general services of council, mayor or 
other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942, page 773, ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2"296-1 
et seq., G. C.-Except1on-Charter-Special provisions a·s to deposit of pub
lic moneys. 

5. City oi Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City council, Cleveland-General appropriation of rev.enues--Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 113-4 not invalid-No violation of section 4328 G. C.. . 737 

Police relief and pension fund organized under section 4616 et seq., G. C.-
Rule by board of trustees-Invalid-Violates section 4625 G. C.-Provision, 
no dei;luctions for said fund shall be made by treasurer or other finance 
officer of municipality from pay of police officer until report of designated 
physician upon examination of officer has been acted upon by board. . . . . . Ml 

Public Employes Retirement System-State Highway Patrol Pension System 
-Refund, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requirement, not only 
amounts credited January 1, 1941, but also interest from said date to date 
of refund at "regular interest" rate-Sections 486-32, 1181-32 G. C......... 167 

Public Service, Director, in city: 

I. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rent to city treas-
urer-Section 9 G. C. · 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents. . . . . . . . . . . . . . . . . . . . 10 

Public Welfare, Department of-Officials and public employes-Certificate 
showing invitation and attendance at session of welfare conference-Ex
pense accounts-Reasonable membership fee may be paid from funds avail-
able for respective offices, boards and institutions-Compliance with legal 
requirements-Sections 1356, 1357 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 
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FUND-Concluded Page 
1. Relief, poor-Where by agreement between board of county commissioners 

-and city, commissioners acted as poor relief authority, when agreement 
terminated, funds in excess of present needs may be transferred by com
missioners to city for poor relief-Section 5625-13h G. C. 

.2. \Vhere such contract expired, in absence oi agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C........................................... 198 

FUND-RESERVE-
1. Bank, sta,te or national-Where accounting records show valuation of capi

tal, surplus, reserve and undivided profits in separate classifications showing 
reserves for designated contingencies, all of such items must be included in 
tax base computed by Tax Commissioner-Assessment-Taxable shares
Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet which 
shows deductions from book value of specific assets-Items designated as 
reserves against value of specific asset-Such items not reserve fund
Should not be included in tax base computed by Tax Commissioner. . . . . . . 336 

FUND, RETIREMENT-
1. Retirement System, Public Employes-Public employe, appomttve or elec

tive, who ceases to be member for cause other than death or retirement, 
may upon demand within ten days after cessation of service, be paid his 
accumulated contributions in savings fund-Membership ceases. 

2. Failure to make demand for payment accumulated contributions-New public 
employment-Further contributions to fund--Membership may not there
after be discontinued or contributions withdrawn-Sections 486-65, 486-65a 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 

1. Retirement system, public employes-Elective official-Member who pays 
into employes savings fund amount equal to accumulated contributions he 
would have paid were he a member between January 1, 193,.:; and June 30, 
1941 pursuant to provisions, section 486-48 G. C.-Not entitled to additional 
pension, section 486-60, paragraph c, G. C.-To receive prior service pension, 
must have been contributing member for at least one year-Section 486-47 
G. C. 

2. Elective official-Compliance with section 486-48 G. C.-Payment required 
-Entitled to credit for period covered by service and payment between 
January 1, l!J35 and June 30, 1941 on requirement five years service as 
condition to retirement-Section 486-59 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

FUND, ROAD
Township trustees: 

1. May purchase building to house and store machinery and tools owned by 
township-Section 3373 G. C.. 

2. May purchase building to house and store such eguipment without submit
ting question to vote of electors of township. 
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FL'X D, RO.-\D-Concluded Page 
:1. \\'here such purchases used for construction, maintenance and reconstruction 

of highways, purchase price may be paid from road fund created by reason 
of levy of taxes on taxable property of township-11ay not be paid from 
proceeds of liquid fuel tax distributed under authority oi section .-,:I-H-8 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 

FUND, SIXKIN"G-
Bonds-Issued ior municipal university building improvement-After pur

poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 7909, 791() 
G. C. should be paid over to municipality which issued bonds-Deposit-
Sinking iunrl or bond retirement fund from which bonds payable.......... j.j 

FUXD, SURPLUS-
Industrial Commission of Ohio-Has authority to pay from surplus fund 

created and maintained section 14(i.j.(j4 G. C. awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 14(j.j.( ► !I G. C. by self-
insuring employer, insolvent, since filing bond .......................... . 

FUNDS-TOW~SHIP-
Bell owned by township-Erected on School house within township-Purpose 

-Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay part 
of cost-Defense Act, Stale Council of-Local defense council-Sections 
5290, :i:202 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 368 

FUND-
Trust-Endowment-Deposit-Investment-Uniform Depository Act-Library 

fund-Hare charity fund-Jeffrey endowment fund-Columbus. . . . . . . . . . . . 264 

United States Agricultural Adjustment Administration-United States Farm 
Security Administration-County commissioners-No legal authority to ex-
pend moneys of county to lease offices for such Administrations. . . . . . . . . . 207 

1. Utility, publicly owned-Qualified and granted authority by Industrial Com
mission to become self-insurer-In category of public employer, purpose to 
pay into surplus fund-Contributions-Accredited to public fund, not private 
fund-Sections 1465-69, 1465-,34, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified and 
accepted, self-insuring risk by Industrial Commission-City by ordinance 
assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
iurnish bond as prerequisite to qualify as self-insurer.................... 71;; 
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GAME PROTECTOR-
Commissioner of Conservation and Xatural Resources-Xo authority to 
appoint as game protector individual not an employe of said Division. . . . . . 

GARNISHMENT-
Attachment-Personal earnings of judgment debtor-Garnisheed or attached 

-Wages not exempt from execution or attachment-Withheld by judgment 
debtor's employer-Garnishee fee-Creditor, debtor, liability for court costs 
Legal publication-Status, excess costs paid to printer, taxed as costs
Sections 10271, 11721, 11725, 1697 G. C.................................. 

GENERAL ASSDlBLY-SEE STATE-GDJERAL ASSEMBLY-

GIFT-
.I. Law library assoc1at10n, trustees of-Payments, under section 3056 G. C. 

made by clerk of municipal court, not to be reduced or affected by receipt 
or possession of moneys obtained from gifts or other sources independent 
of those received pursuant to terms of sections 3056, 3056-1, 3056-2, 3056-3 
G. C. 

2. Surplus required to be refunded, section 3058 G. C., solely arises from 
moneys received under section 3M6 et seq., G. C. 

1. Municipality legally liable for moneys wrongfully received and held, i. e., 
clerk, municipal court deposited into municipal treasury moneys be should 
have paid to trustees of law library association, section 3056 G. C....... . . 

1. Library, county-Acquired under section 2454 G. C.-Services available to 
all inhabitants of county-Tax for library support may be levied, not in 
excess of one-half mill on each dollar of taxable property in county-Sec
tion 2456-Additional portion may be received from taxes collected as county 
budget commission may allow-Sections 5625-20, 5625-24, 5639 G. C. 

:l. Gift of public library-County commissioners may not appropriate for sup
port of such library, funds raised by general tax levies-Exception-Pro-
ceeds of levy made under provisions of section 2"156 G. C................ 

GOVERNMENTAL FUNCTIONS-
I. Motor vehicle registered without charge-Federal government or any agency 

thereof exercising governmental functions so entitled-Vehicle shall be pub-
licly operated and exclusively used for public purposes-Section 6295 G. C. 

-!. Motor vehicle not properly registered-When ascertained, duty of regis-
trar of motor vehicles to take necessary action to en-force registration laws 
-Section 6290-1 G. C................................................. 

GOVERNOR-SEE STATE-

HAMILTON COUNTY-
City charter issued in 1941 by proclamation of secretary of state, based on 

1940 Federal census-Issued prior to regular municipal election held in 1941 
-Such charter city required to elect city auditor at such election to serve 
four year term from January 1, 1942-Proviso, no stipulations in charter 
to contrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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HARE CHARITY FUND- Page 
Fund-Trust-Endowment-Deposit-Investment-Uni form Depository Act

~ibrary fund-Hare charity fund-Jeffrey endowment fund-Columbus. . . . 264 

HAWAII-
"Residents of the United States"-Term includes within its meaning residents 

of Territory of Hawaii-Section 9565 G. C....... . . . . . . . . . . . . . . . . . . . . . . . . 613 

HEALTH, CITY BOARD OF-
1. Health, board of, city district-Authorized to make necessary regulations 

for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation- such regulations 
-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of build
ings-City council, by ordinance, approved by board of health, must regu
late as to location, construction and repair of waterclosets, privies, cesspools, 
sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

i. No authority for county commissioners to pay from county funds costs of 
plumber's license for janitor..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

HIGHWAYS
Township trustees: 

1. May purchase building to house and store machinery and tools owned by 
township-Section 3373 G. C.. 

2. May purchase building to house and store such equipment without submit
ting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruction 
of highways, purchase price may be paid from road fund created by reason 
of levy of taxes on taxable property of township-May not be paid from 
proceeds of liquid fuel tax distributed under authority of section 5541-8 
G. C.................................................................. 447 · 

HIGHW'\Y PATROL, STATE-SEE STATE PATROL, HIGHWAY

HOSPITAL-
County home, management-Established under section 2419 G. C.-Committed 

by sections 2522 to 2577-4 to county commissioners-Commissioners without 
authority to turn over control and management to trustees of county hos
pital-Section 3136 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184 

HOSPITAL, COUNTY TUBERCULOSIS-
Education-Instruction of children in county tuberculosis hospital-Must be 

under supervision, county superintendent of schools-May not be under city 
superintendent of schools-Section 4836-7 G. C........................... 638 
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HOSPITAL-DISTRICT TCBERCCLOSIS- Page 
1. Hospital, district tuberculosis-\,\'here unmarried woman over twenty-one 

years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. \,Vhere tubercular patient committed to such hospital by county commission
ers of county of his residence or by their authorization, and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay-
Section 3139-1 et seq., G. C............................................ 210 

HOSPITAL--
Hospital owned and operated by city-Cincinnati Municipal Court-Without 

legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency. . . . . . . . . . . . . . 51 

HOSPITAL-
1. Industrial Commission of Ohio-No authority to grant injured employe of 

self-insuring employer the right to select medical, hospital or nursing serv
ices of own choice-Exception-Emergency-Employer unable to select and 
furnish services-Opinions Attorney General, 1914, Volume II, page 1556, 
appr?ved and followed. 

2. Where medical, hospital and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission..... 691 

HUSBAND-WIFE-
1. "Legal settlement," "legal residence" and "domicile" terms not synonymous 

-Application to legal settlement of person even though existent for more 
than one year. 

2. Minor female upon marriage loses legal settlement derived through parents 
-Derivatively obtains new legal settlement-Legal settlement of husband. 

3. Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
-Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Continues 
until new legal settlement established at different place where he supported 
himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal set
tlement of her •husband until he establishes new legal settlement or until 
marital relationship terminated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

L'.1:PRISONMENT-SEE SENTENCE-
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IXCEST- Page 
1. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosec11'1:ed and 
punished under section 12411 G. C. notwithstanding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in 
penitentiary or six months in county jail or workhouse-Penalty applies 
whether offense committed upon daughter or sister of guilty party or 
female unrelated to offender-Section 12414 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expiration of one year, 
subject to requirements, section 220!}-l 7 G. C. as to notice of intended 
parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 2209-17 G. C. 704 

INCORPORATION-VILLAGE-
Village-Incorporation-Ordered by township trustees-Section 3526 et seq., 

G. C.-Petition, transcript of proceedings of trustees, plat or map of ter
ritory, required by section &:i30 G. C. to be delivered to county recorder to 
record in "public book of records"-Sufficient compliance if instruments 
recorded in county record of plats or in special book or that plat be recorded 
in plat record with marginal reference to separate book in which petition 
and transcript recorded. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65i 

IXDEBTEDXESS-
County commissioners, board of-Xo authority to enter into contract to 
purchase plot of ground for burial of honorably discharged veterans pur
suant to section 2949-2 G. C. where contract provides part of purchase 
price shall be paid in cash, remainder over period of years. . . . . . . . . . . . . . . 676 

INDEX-ALPHABETICAL--
Must be kept in volumes or books-Contain all the names of parties to instru

ments recorded by county recorder-Section 2764 G. C. does not permit use 
of card index system in lieu of volume indexes. . . . . . . . . . . . . . . . . . . . . . . . . . 327 

INDICTMENT-
!. Misdemeanor, prosecution for-Can be commenced in common pleas court by 

filing affidavit only when especially provided by statute. 

2. Drivers' License Law-Prosecutions provided by statute-Any pePSon filing 
affidavits may commence prosecutions in common pleas court-Sections-
12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in common 
pleas court to answer charge made against him-Where defendant com
mitted to jail in default of recognizance-Defendant cannot be put to trial 
in common pleas court upon complaint made before such magistrate-De
fendant tried in common pleas court-Felony-Indictment by grand jury
Misdemeanor-Indictment by grand jury on trial upon information by prose-
cuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . llH 

l. Sheriff-Taking prisoner before court from county jail or from jail in 
adjoining county-Entitled only to fee prescribed-Section 28-lc-'i G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 28-15 G. C. . 6:13 
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INDIGENT-SEE RELIEF~ Page 

INDUSTRIAL RELATIOXS, DEPARTMENT OF-SEE INDUSTRIAL 
COM11ISSION OF OHIO............................................ 574 

INJURY-
!. Industrial Commission of Ohio-No authority to grant injured employe 

of self-insuring employer the right to select medical, hospital or nursing 
services of own choice-Exception-Emergency-Employer unable to select 
and furnish services-Opinions Attorney General, 1914, Volume II, page 
1556 approved and followed. 

2. Where medical, hospital and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission. . . . 691 

Insurance, public liability-County commissioners, board of-May not legally 
expend public funds to pay insurance premiums, public liability insurance
Purpose, to insure county aga[nst liability for damages and injuries to per-
sons, in attendance privately promoted events, county Memorial Building
Meetings, organization which occupies space in Memorial Building. . . . . . . . 181 

1. Park d[strict, board of park commissioners of township-Has authority to 
adopt plan to pay salaries to employes for reasonable period of absence due 
to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission. . . . . . . . . . . . . . . . 153 

INMATE-INSTITUTION-
Feeble-rninded persons-Committed by court-State institutions unable to re-

ceive additional inmates-Probate judge had notice of such fact-Duty of 
probate judge at expense of county to provide for detention, supervision, 
care and maintenance of such persons-Period of time-Feeble-minded insti
tutions able to receive such inmates-Department of Public Welfare-Duty 
to insure adequate and proper oversight and supervision to protect such 
persons and public during temporary period-Care and maintenance fur
nished at expense of county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50-2 

INSOLVENT-
Industrial Commission of Ohio-Has authority to pay from surplus fund 

created and maintained, section 14<i5-64 G. C. awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond .......................... . 

INSPECTION-
!. Buildings-"Residential buildings"-AII buildings designed for occupancy 

as residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-'County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops and 
factories-Tenement and apartment houses-Alterations or additions-Sec
tions 2480, 989, 996, 1000, 1002-1 10'28-1 G. C. 
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INSPECTIOX-Concluded Page 
3. "Public buildings"-Does not include tenement houses or apartment houses 

-Section 1~600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, specifi
cations-Chief, divi&ion of workshops, factories, public buildings-No juris
diction over construction of such buildings-Section 12600-296 G. C......... 24o 

IXSPECTIOX-ELEVATOR-
Elevator inspection within corporate limits-Where municipally adopted 

regulations for inspection at periods as frequent as required by section 
1038-12 G. C.-Department of Industrial Relations without authority to 
make inspection or charge or collect certificates, or issue certificates of 
operation within such municipality as provided by section 1038-1 et seq., 
G. C...........••..•..•••.•.•.••.•..•••....••......................... 661 

INSPECTOR-ELEVATOR-
Elevators-Where a company authorized to insure elevators in Ohio designates 

a person holding certificate of competency to inspect elevators covered by 
company's policies, such person upon payment of one dollar fee, entitled to 
issuance of commission, special inspector of elevators, state of Ohio-Em
ploye of insurance company-Contract-Insurance company to furnish in-
spection service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 

INSPECTOR OF NUISANCES-
Compatible-incompatible positions-Deputy sheriff and inspector of nuisances 

-Compatible-May be held by same person unless physically impossible 
for one person to faithfully and efficiently discharge duties of both em-
ployments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • ~ 

INSTALLMENT-
County commissioners, board of...:....No authority to enter into contract to pur

chase plot of ground for burial of honorably discharged veterans pursuant 
to section 2949-2 G. C. where contract provides part of purchase price shall 
be paid in cash, remainder over period of yeras.......................... 6'16 

INSTITUTIONS-PENAL-REFORMATORY-
!. Dependent-Violation of sections 13008, 13009, 13012 G. C.-Lf person in 

state penal or reformatory institution escapes, Department of Public Welfare 
should not make payment, forty cents per working day during period of 
absence due to escape-Section 13019 G. C. 

2. Persons convicted of nonsupport or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 624 

INSTITUTIONS-STATE-
Feeble-minded persons-Committed by court-State institutions unable to re

ceive additional inmates-Probate judge had notice of such fact-Duty of 
probate judge at expense of county to provide for detention, supervi9ion, 
care and maintenance of such persons-Period of time-Feeble-minded insti
tutions able to receive such inmates-Department of Public Welfare-Duty 
to insure adequate and proper oversight and supervision to protect such 
persons and public during temporary period-Care and maintenance fur
nis,hed at expense of county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50"1 
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INSURANCE 
ADVANCES- Page 

Mutual insurance company-Section 9607-12 G. C. prohibits interest paid on 
advances made to it from any source other than surplus earnings of the 
company-Term "surplus earnings" has reference to entire period of com-
pany's existence, not to any particular year.............................. 679 

ARTICLES OF INCORPORATION-INSURANCE-
SEE INSURANCE COMPANY, LIFE............................... 429 

ASSESSMENT-LIABILITY-
1. Insurance association, reciprocal-Its attorney prohibited by Section 9656-12 

G. C. from making any contract of reinsurance of risks in Ohio with in
surer not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in ·Ohio 
that he shall indemnify subscribers in Ohio on account of any assessment 
liability resultant from subscriptions-Such attorney prohibited from effect
ing certain contracts of indemnity where insurer not authorized to do 
business in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

ATTORNEY-SEE 176 

CONTRACT-SEE 176 

INSURANCE-SEE ..................................-. . . . . . . . . . . . . . . . . . . 176 

INSURANCE COMPANY, LIFE-
1. Organized under authority, Title IX, Divisim;1 Ill, Subdivision I, G. C.

Disposing or attempting to dispose of stock-Subject to supervision su
perintendent of insurance-Issuance of stock regulated-Stock exempt from 
registration provisions of Ohio Securities Act-Sections 8624-3, paragraph 
7, 8624-37 G. C. 

2. Authority, superintendent of insurance to license dealers and salesmen 
to dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer in secunttes under 
Ohio Securities Act to sell its own stock prior to time subscriptions for 
capital stock have been received-Amount at least equal to that articles state 
it shall have to commence ·business...................................... 429 

INSURANCE COMPANY, MUTUAL-
Mutual insurance company-Section 0007~12 G. C. prohibits interest paid on 

advances made to it from any source other than surplus earnings of the 
company-Term "surplus earnings" has reference to entire period of com-
pany's existence, not to any particular year.. . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

INSURANCE-
Elevators-Where a company authorized to insure elevators in Ohio desig

nates a person holding certificate of competency to inspect_ elevators cov
ered by company's policies, such person upon payment of one dollar fee. 
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IXSCRAXCE-Continucd 
entitled to issuance of comission, special inspector of elevators, state of 
Ohio-Employe of insurance company-Contract-Insurance company to 
furnish inspection service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Insurance against loss by burglary or robbery-Prepaid sales tax receipts
Possession or custody of county treasurer-County commissioners do not 
have authority to procure such insurance and pay cost from county treas
ury-No authority granted by section Z-288-lc G. C..................... 

INSCRAXCE PREMIUM-
Insurance, public liability-County commissioners, board of-May not legally 

expend public funds to pay insurance premiums, public liability insurance
Purpose, to insure county against liability for damages and injuries to per
sons, in attendance privately promoted events, county Memorial Building-
Meetings, organization which occupies space in Memorial Building. . . . . . . . 

PUBLIC LIABILITY-SEE PREMIUM................................. 

RECIPROCAL INSURANCE ASSOCIATION-SEE-
ASSESS~iENT-LIABILITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

lNSURANCE-
"Residents of the United States"-Term includes within its meaning resi-

dents of Territory of Hawaii-Section 9565 G. C......................... 

INSURER-SELF-
!. Utility, publicly owned-Qualified and granted authority by Industrial Com

mission to bocemoe self-insurer-In category of public employer, purpose 
to pay into surplus fund-Contributions-Accredited to public fund, not 
private fund-Sections 1465-69, 1465-54, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by Ordi
nance assumed all workmen's compensation obligations of predecessor
Privately owned utility-Industrial Commission may transfer old risk to 
new risk-Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer. . . . . . . . . . . . . . . . . . . . 

INSURING-SELF, EMPLOYER-
Industrial Commission of Ohio-Has authority to pay· from surplus fund 

created and maintained, section 1465-64 G. C. awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing hond.......................... 

INSURANCE-STATE FUND-
!. Industrial Commission of Ohio-Certificate of premium payment issued 

to employer who paid premium into state insurance and occupational 
disease fund-License-Commission within "administrative procedure act" 
-Sections 146.",-69, 15-l-lil to 15-l-i:.l G. C., Senate Bill :16, fl.'i General 
Assembly. 
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II\' SURANCE-Concluded Page 

INSURANCE-STATE FUND-Concluded 
2. Employer granted authority to pay compensation direct to its injured or 

dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act" 
-Section 1465-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license 
to licensed private employment agency-Authority and duty left in hands 
of Industrial Relations-Effect, amendment section 894 G. C., Senate Bill 
36, 95 General Assembly-Modified-See opinion 6528, November 29, 1943, 
page 666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 574 

INTEREST-
Mutual insurance company-Section 9607-12 G. C. prohibits interest paid on 

advances made to it from any source other than surplus earnings of the 
company-Term "surplus earnings" has reference to entire period of com
pany's existence, not to any particular year............................ 679 

MUTUAL INSURANCE COMPANY-SEE-
I~SURANCE COMPANY, MUTUAL............................... 679 

POLICYHOLDER-
"Residents of the United States"-Term includes within its meaning resi-

dents of Territory of Hawaii-Section 9565 G. C.. . . . . . . . . . . . . . . . . . . . . . . . 613 

IKSURAl\CE-FINIS

INTERCOURSE, SEXUAL-
!. Man over eighteen years of age-Sexual intercourse with daughter or sister 

under sixteen years of age with her consent-May be prosecuted and pun
ished under section 12-114 G. C. notwithstanding fact he is also guilty of 
incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies 
whether offense committed upon daughter or sister of guilty party or 
female unrelated to offender-Section 12414 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expiration of one year, 
subject to requirements, section 2209-1 G. C., as to notice of intended 
parole. 

3. Concurrent sentences-Penitentiary-Parole-Kotice-Section 2209-li G. C. 704 

INTEREST-
Bonds-Issued for municipal university building improvement-After pur

poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 7909, 7910 
G. C. should be paid over to municipality which issued bonds-Deposit-
Sinking fund or bond retirement fund from which bonds payable ..... ,.... 55 

Public Employes Retirement System-State Highway Patrol Pension Sys
tem-Refund, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requi'rement, not only 
amounts credited January 1, 1941 but also interest from said date to date 
of refund at "regular interest" rate-Sections 486-32, 1181-32 G. C..... 167 
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INTERSTATE cm.nIERCE- Page 
1. Milk Dealers Law, Ohio-Milk dealers' license required for operation 

of milk receiving station in Ohio-Milk acquired from Ohio producers
Received, weighed, sampled and mingled. 

2. Owner and operator, milk rece1vmg station, who is out of state milk 
dealer-Milk enters interstate commerce-Such owner and operator not 
relieved from operation of law........................................ 113 

INVESTMENT-
1. Bequest-County children's home-~o conditions or restrictions-Trustees 

of county children's home entitled to receive and administer proceeds of 
such bequest-County commissioners-If in possession of property, author
ized to transfer and turn over same to trustees. 

2. Where proceeds of bequest, without stipulations or conditions, received 
by trustees, they have power to use same for best interest of institution
May invest funds and use. income to purchase anything considered con-
ducive to comfort and welfare of children inmates-Section 3083 G. C..... 344 

Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act 
-Library fund-Hare charity fund-Jeffrey endowment fund-Columbus 264 

JAIL--
I. Health, board of, city district-Authorized to make necessary regulations 

for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of waterclosets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county 
to obtain plumber's license-Janitor employed by county commissioners 
must comply with city ordinance or health regulations as to plumber's 
license. 

5. No authority for county comm1ss1oners to pay from county funds costs 
of plumber's license for janitor........................................ 123 

1. Man over eighteen years of age-Sexual intercourse with daughter or 
sister under sixteen years of age with her consent-May be prosecuted and 

· punished under section l:?414 G. C. notwithstanding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister of guilty party or female unre
lated to offender-Section 12414 G. C.-Person sentenced to penitentiary for 
such offense, eligible for parole, expiration of one year, subject to require
ments, section :!20!J-l i G. C. as to notice of intended parole. 
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JAIL-Concluded Page 
3. Concurrent sentences - Penitentiary - Parole - ~ otice - Section 2209-17 

G. C. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 704 

1. Misdemeanor, prosecution for-Can be commenced in common pleas court 
by filing affidavit only when especially provided by state. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-\Vhe~e he recognizes defendant to appear in com
mon pleas court to answer charge made against him-Where defendant 
committed to jail in default of recognizance-Defendant cannot be put to 
trial in common pleas court upon complaint made before such magistrate
Defendant tried in common pleas court-Felony-Indictment by grand jury 
-Misdemeanor-Indictment by grand jury on trial upon information by 
prosecuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l!H 

1. Sheriff-Taking prisoner before court from county jail or from jail in ad
joining county-Entitled only to fee prescribed-Section 284-5 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment .served-Section 284-5 G. C. 633 

JANITOR-
!. Health, board of, city district-Authorized to make necessary regulations 

for public health and prevention or restriction of disease-Section 441!'1 
G. C.-Board not authorized to fix penalties for violation such regula
tions-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of waterclosets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county 
to obtain plumber's license-Janitor employed by county commissioners 
must comply with city ordinance or health reguulations as to plumber's 
license. 

5. No authority for county commissioners to pay from county funds costs of 
plumber's license for janitor............................................ 123 

JEFFREY ENDOWMENT FUND
Fund-Trust-Endowmmt-Deposit-Investment-Unifoqm Depository Act 

-Library fund-Hare charity fund-Jeffrey endowment fund-Columbus. 264 

JOINT COUNTY DITCH-
1. Ditch-Joint board of county comm1ss1oners of joint county ditch project 

-May designate county engineer in any one of counties interested, to sur
vey and do necessary field work. 

2. Where no agreement on one of such engineers, county engineer of county 
in which petition for project is filed, must make survey and do field work. 



871 INDEX - 1943 

JOINT COL'KTY DITCH-Concluded Page 
3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and overflowed lands in 
another watershed-Lands not benefited by con,struction of ditch cannot be 
assessed a part of cost of removal of such obstruction and cleaning of 
ditch. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

JUDGE-SEE COURT

JUDGMENT-
I. Attorney's fees-Taxed as costs-Against Industrial Commission of Ohio

Successful appeals, section 14oo-90 G. C.-Fixed by court of common pleas 
-Where trial judge fixes fee on percentage-Only duty of Commission is 
to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section 1465-82 G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of judg
ment-Amount computed on total award payable not subsequently affected 
if total award not fully paid, due to death of dependent prior to expiration 
of full payment period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650 

Garnishment-Attachment-Personal earnings of judgment debtor-Garnisheed 
or attached-Wages not ex.empt from execution or attachment-Withheld by 
judgment debtor's employe-Garnishee fee-Creditor, debtor, liability for 
court costs-Legal publication-Status, excess costs paid to printer, taxed 
as costs-Sections 10271, 11721, 11725, 1697 G. C........................ 607 

I. Motor Vehicles, Registrar-Section 6298-4 G. Cl does not limit time order 
may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual operated 
motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-When order 
shall issue to revoke license, certificate or permit to operate, motor vehicle 
and certificate or certificates of registration of motor vehicle or motor 
vehicles 

3. When such order issued-Effective-Period one year from date............ 145 

JURISDICTION-
!. Buildings-"Residential buildings"-All buildings designed for occupancy as 

residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops and 
factories-Tenement and apartment houses-Alterations or additions-Sec
tions 2480, 989, 9%, 1000, 1002-1, 1028-1 G. C. 

3. "Public buildings"-Does not include tenement house or apartment houses
Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, specifica
tions-Chief, division of workshops, factories, public buildings-No jurisdic-
tion over construction of such buildings-Section 12600-296 G. C.. . . . . . . . 246 

11ayor of village-Misdemeanor case-May assume final jurisdiction and pro
nounce sentence upon plea of guilty, even though complaint not made by 
party injured-Case where accused not entitled to jury trial by Constitution 
of Ohio................................................................ 440 
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JURY-GRAND- Page 
1. Misdemeanor, prosecution for-Can be commenced in common pleas court by 

filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in com
mon pleas court to answer charge made against him-Where defendant com
mitted to jail in default of re<:ognizance-Defendant cannot be put to trial 
in common pleas court upon complaint made before such magistrate-De
fendant tried in common pleas court-Felony-Indictment by grand jury
Misdemeanor-Indictment by grand jury on trial upon information by 
prosecuting attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

JURY-
Municipal corporation-Where council adopted ordinance to summon and 

impanel jurors for criminal trials in mayor's court-Jurors should be sum
moned pursuant to provisions of ordinance-Section 4552 General Code
Sections 13424-1, 13424-2, 13424-3 G. C. should be not be invoked......... 4-37 

JURY TRIAL-
Mayor of village-Misdemeanor case-May assume final jurisdiction and pro

nounce sentence upon plea of guilty, even thoough complaint not made by 
party injured-Case where accused not entitled to jury trial by Constitution 
of Ohio................................................................ 440 

JUSTICE OF THE PEACE-
Election-Justice of peace-To succeed person appointed to vacancy in such 

office-Person who received highest number of votes elected for four 
year term-Commence first day of January following such election-Ballot 
recited such election shall be for unexpired term-Ineffective............ 729 

JUVENILE COURT-SEE COURT

LACHES-
1. Continuing contract-Teacher in public schools-Qualified-Section 7690 

G. C.-Entitled to tender of contract until its receipt or surrender of right 
expressly or by conduct that in equity would be an estoppel to assert the 
right. 

2. Teacher qualified for continuing contract under Teachers' Tenure Law
Where benefit denied by board of education, and contract later granted, 
teacher entitled to be paid amount he would have earned under such con
tract, less amounts he may have earned, or could have earned during period 
contract wrongfully withheld, unless nature of his acts estopped him from 
asserting such claim. 

3. Conduct of teacher failing to enforce his rights to continuing contract
Damages by reason of wrongful withholding of contract-Laches-Estopped 
from asserting rights-In each case, particular facts and circumstances ques-
tion for decision of chancery court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35-0 

LAND~SEE REAL ESTATE-
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LANDS DELINQUENT- Page 
1. County auditor-Immediately after each August settlement should certify as 

delinquent all lands upon which taxes and assessments, or either, together 
with penalties have not been paid-Two consecutive semi-annual tax settle
ment periods, at least, preceding August settlement-List should not include 
any lands included in any previously published list-House Bill 260, 95 Gen
eral Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943 should not be 
submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements.. . . . . . . . . . . . . . . . . . . . . . . . . 669 

LAW ENFORCEMENT-
Air raid emergencies, actual or threatened: 

1. "Polic, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall he appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with ap
proval of common pleas court judge, by mayor or director of public safety 
for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement........................ . . . . . . . . . . . . . . . . . ·372 

LAW LIBRARY-
!. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-80 

G. C.-Not fines for oft1enses or misdemeanors prosecuted by state-Section 
3056-2 G. C.-Not payable to trustees of law library association-Payable. 
into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . M7 

LAW LIBRARY ASSOCIATION-
Funds-Realized from fines and penalties-Section 3056 et seq., G. C.-May 

not be expended to buy binding, and to preserve county maps and plats-Use, 
title examination work. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 

LAW LIBRARY ASSOCIATION, TRUSTEES OF-
1. Payments, under section 3056 G. C. made by clerk of municipal court, not 

to be reduced or affected by receipt or possession of moneys obtained from 
gifts or other sources independent of those received pursuant to terms of 
sections 3056, 3056-1, 3056-2, 3056-3 G. C. 
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L:\W LIBRA.RY ASSOCIATIOX, TRL'STEES OF-Concluded Page 
2. Surplus required to be refunded, section 3058 G. C., solely arises from 

moneys received under section 3056 et seq., G. C. 

3. Municipality legally liable for moneys wrongfully received and held, i. e., 
clerk, municipal court deposited into municipal treasury moneys he should 
have paid to trustees of law library association, section 3056 G. C......... 532 

LEAVE OF ABSENCE-SEE AB SENSE-LEAVE OF ABSENCE-

LEGAL NOTICE-
Newspaper of general circulation in county-Clerk of courts owner-Publica

tion of legal notices authorized or required by probate court not illegal, 
not_ in violation of sectiqn 12!H0 G. C.... . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . 415 

LEGAL PUBLICATIONS-
Garnishment-Attachment-Personal earnings of judgment debtor-Garni~heed 

or attached-Wages not exempt from execution or attachment-Withheld by 
judgment debtor's employe-Garnishee fee-Creditor, debtor, liability for 
court costs-Legal publication-'--Status, excess costs paid to printer, taxed as 
co~ts-Sections 10271, 11721, 11725, 1697 G. C. ..... _. ... . . . . . . . . . . . . . . . . • . . . ~07 

LEGAL RESIDENCE-LEGAL S~TTLEMENT-SEE RESIDENCE

LEGISLATURE-SEE STATE GENERAL ASSEMBLY-

LESSEE-LESSOR-
i. County auditor~Required to list each tract, lot or parcel of real property 

on general tax list of real and public utility property-Name of owner
Such requirement ii property actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of years from assessments in name of 
•owner of realty and erroneously assessed in name of lessee, duty of county 
auditor, upon discovery of error, to add buildings to listing of real property 
in name of owner on current duplicate-Where no change of ownership, 
duty to add to taxes of current year, simple taxes on omitted property for 
each .of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee.................... 89 

LEVY-SEE LESSEE-LESSOR 89 

LEVY-TAX-
I. Library, county-Acquired under section 2454 G. C.-Services available to 

all inhabitants of county-Tax for library support may be levied, not in 
excess of one-half mill on each dollar of taxable property in county-Sec
tion 2400--Additional portion may be received from taxes collected as 
county budget commission may allow-Sections 5625-20, 5625-24, .5639 G. C. 

2. Gift of public library-County commissioners may not appropriate for su1r 
port of such library, funds raised lly general tax levies-Exception~Pro
ceeds of levy made under provisions of section 2456 G. C...... . . . . . . . . . . . 156 

https://LIBRA.RY
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LIABILITY-ASSESSMENT-
l. lnsurance association, reciprocal-Its attorey prohibited by section 9556-12 

G. C. from making any contract of reinsurance or risks in Ohio with insurer 
not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in Ohio 
that he shall indemnify subscribers in Ohio on account of any assessment 
liability resultant ·from subscriptions-Such attorney prohibited from ef
fecting certain contracts of indemnity where insurer not authorized to do 
business in Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

LIABILITY-
Garnishment-Attachment-Personal earnings of judgment debtor-Garnisheed 

or attached-Wages not exempt from execution or attachment-Withheld by 
judgment debtor's employe-Garnishee fee-Creditor, debtor, liability for 
court costs-Legal publication-Status, excess costs paid to printer, taxed as 
costs-Sections 10271, 11721, 11725, 1697 G. C............................. 

1. Hospital, district tuberculosis-Where unmarried woman over twenty-one 
years of age committed to such hospital-In absence of contract, father not 
liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay
Section 3139-1 et seq., G. C............. . . . . . . . . . . . .. . . . . . . . . . . . . . .. . . . . 

1. Mortgage-Piece of paper pasted to mortgage after presentation for record
ing, which paper contains purported release of mortgage, not executed as 
prescribed by section 8510 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which appears portion of language of mortgage 
is pasted or affixed to mortgage, prior to its execution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed or 

• acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage, not a part of mortgage-If purported re
lease not witnessed or acknowledged, not duty of recorder to determine if 
paper pasted or affixed before or after mortgage presented for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, refuses 
to record on margin of original mortgage such described type of release... 

Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable for 
default in failure to account for and pay over water rents to city treasurer 
-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, provided 
clerk should collect and account for water rents.......................... 
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LIABILITY-Concluded Page 
1. Retirement System, Public Employes-W-here member passed age of sixty 

years applies for retirement account of disability, it is duty of board to retire 
such member upon superannuation retirement-Section 486-62 G. C. 

2. Where such member so retires he has right to exercise either option set 
forth in section 486-67 G. C.-Failure to exercise either option-Retirement 
allowance governed by sections 486-60, 486-47 G. 0. 

3. Not incumbent upon board to require exercise of certain options-Failure 
of board to require certain options would not grant to a member or his 
heirs a legal claim against board........................................ 307 

LIBRARY-COUNTY-
!. Acquired under section 2454 G. C.-Services available to all inhabitants of 

county-Tax for library support may be levied, not in excess of one-half 
mill on each dollar of taxable property in county-Section 245~Additional 
portion may be received from taxes collected as county budget commission 
may allow:_Sections 5625-20, 5625-24, 5639 G. C. 

2. Gift of public library-County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies-Exception-Pro
ceeds of levy made under provisions of section 2456 G. C.. . . . . . . . . . . . . . . . 15t5 

LIBRARY FUND-
Fund-Trust-Ertdowment - Deposit - Investment-Uniform Depository Act 

-Library fund-Hare charity fund-Jeffrey endowment fund-Columbus. 264 

LIBRARY, LAW-
1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 

G. C.-Not fines for offenses or misdemeanors prosecuted by state-Section 
3056-2 G. C.-Not payable to trustees of law library association-Payable 
into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

Law library association-Funds-Realized from fines and penalties-Section 
3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work...................... 150 

1. Law library association, trustees of-Payment, under section 3056 G. C. 
made by clerk of municipal court not to be reduced or affected by receipt or 
possession -0f moneys obtained from gifts or o~her sources independent of 
those received pursuant to terms of sections 3056, 3056-1, 3056-2, 3056-3 G. C. 

2. Surplus required to be refunded, section 3058 G. C., solely arises from 
moneys received under section 3056 et seq., G. C. 

3. Municipality legally liable for moneys wrongfully received and held, i. e., 
clerk, municipal court deposited into municipal treasury moneys he should 
have paid to trustees of law library association, section 3056 G. C........ 532 
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LIBRARY, STATE- Page 
Library Board, State-Members have no authority to deputize other persons to 

attend board meeting·s and act for them-Acts of any non-member attempt-
ing to act for or on behalf of a member would be ineffectual and illegal. . . . 99 

LICENS~ 
Cosmetology-Licensees-Retired from practice more than three years-En

titled to take examination for restoration of respective licenses without meet-
ing age and educational requirements-Section 1082-5 G. C............... 283 

Elevators-Where a company authorized to insure elevators in Ohio designates 
a person holding certificate of competency to inspect elevators covered by 
company's policies, such person upon payment of one dollar fee, entitled to 
issuance of commission, special inspector of elevators, state of Ohio-Em
ploye of insurance company-Contract-Insurance company to furnish in-
spection service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 

Employment agencies-Supervision-Responsibility, including issuance and 
revocation of licenses of private employment agencies, vested in Bureau of 
Unemployment Compensation as successor to Unemployment Compensation 
Commission-Section 1345-15 G. C.-Opinion 6458, October 20, 1943, page 
574, modified as to this ruling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

1. Industrial Commission of Ohio-Certificate of premium issued to employer 
who paid premium into state insurance and occupational disease fund
License-Commission within "administrative procedure act"-Sections 1465-
69, 154-61 to 154-73 G. C.-Senate Bill 36, 95 General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License-
Issuance-Revocation-Commission within "administrative procedure act"
Section 1465-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C., Senate Bill 36, 
91> General Assembly-Modified-See opinion 6528, November 29, 1943, page 
666 . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . • . . . • . . . . • . . . . . • . . . . . .• . . . . . . . . • . . . 574 

1. Insurance company, life-Organized under authority, Title IX, Division Ill, 
Subdivision I, G. C.-Disposing or attempting to dispose of stock-Subject 
to supervision, superintendent of insurance-Issuance of stock regulated
Stock exempt from registration provisions of Ohio Securities Act-Sections 
8624-3, paragraph 7, 8624-37 G. C. 

2. Authority, superintendent of insurance to license dealers and salesmen to 
dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer in securities under Ohio 
Securities Act to sell its own stock prior to time subscriptions for capital 
stock have been received-Amount at least equal to that articles state it 
shall have to commence business. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 

LICENS~MILK DEALERS-
!. Milk Dealers Law, Ohio-Milk dealer's license required for operation of 

milk receiving station in Ohio-Milk acquired from Ohio producers-Re
ceived, weighed, sampled and mingled. 
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LICEXSE-MILK DEALERS-Concluded Page 
2. Owner and operator, milk receiving station, who is out. of state milk dealer 

-Milk enters interstate commerce-Such owner and operator not relieved 
from operation of law .............................. :................... 113 

LICENSE-
1. Motor Vehicles, Registrar-Section 6298-4 G. C. does not limit time order 

may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual oper
ated motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-When order 
shall issue to revoke license, cer.tificate or permit to operate, motor vehicle 
and certificate or certificates of registration of motor vehicle or motor ve
hicles. 

3. When such order issued-Efilective-Period one year from date............ 145 

LICENSE-PLUMBERS-
1. Health, board of, city district-Authorized to make necessary regulations for 

public health and prevention or restriction of disease-Section 4413 G. C.
Board not authorized to fix penalties for violation such regulations-Section 
4414 G. C. 

2. Where city -has building depar,tment or otherwise regulates erection of build
ings-City council, by ordinance, approved by board of health, must regulate 
as to location, construction and repair of waterclosets, privies, cesspools, 
sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
· must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as ,to plumber's license. 

5. No authority for county commissioners to pay from county funds costs of 
plumber's license for janitor.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

LICENSE TO PRACTICE-
House Bill 112-95 General Assembly: 

1. Prior to its enactment, where applicant appeared for examination-Certifi
cate to practice osteopathy and surgery-Paid examination fee-Failed to 
obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant had preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 1273 G. C. 

3. State Medical Board, since enactment said House Bill, •has no authority 
to issue certificates for the practice of osteopathy and surgery-May issue 
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 
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LIEN-
1. Aeroplane-Not a motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No application to such lien
Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 

3. Chattel mortgage or other lien on aeroplane should be filed in office of 
county recorder-Section 8-560 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

LIEN CLAIMANT-
!. Lands forfeited to state-Board, county auditor, county treasurer, chair

man board of county commissioners, determined lands at forclosure would 
not sell for amount to pay taxes, assessments, penalties and interest-Lack 
of bidders-How owner may redeem such lands-Payments-Section 2672-2 
G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
taxpayer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 267,2-3, 5762 G. C.............. 

LIMITATION-
Cosmetology-Licensees-Retired from practice more than three years-En

titled to take examination for restoration of respective licenses without 
meeting age and educational requirements-Section 1082-5 G. C.. . . . . • . . . . 

1. Motor Vehicles, Registrar-Section 6298-4 G. C. does not limit time order 
may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual oper
ated motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-When order· 
shall issue to revoke license, certificate or permit to operate, motor vehicle 
and c<:rtificate or certificates of registration of motor vehicle or motor ve
hicles. 

3. When such order issued-Effective-Period one year from date.......... 

LIQUOR-
Liquors, spirituous-May be procured by Department of Liquor Control for 

persons who seek to acquire such liquor from a legal source outside this 
state-Liquor for persons who acquired it from legal source outside of state 
and seek to have it brought into state-Sections 6064-Sa, 6064-12 G. C.... . 

Local option-Sale of spirituous liquor-Electors of township voted exclusive 
of any municipal corporation or part thereof located in township-Novem
ber, 19~3 election-Voted to repeal Article XV, section 9, Constitution of 
Ohio-All questions set out in section 6064-33 G. C. shall be submitted to 
electors-County board of elections without authority to submit at next 
general election sole question, sale of spirituous liquor by glass shall be 
permitted in district-Petition bearing signatures, section 6064-32 G. C. 
filed, sixty days before election, notwithstanding. . . . . . . . . . . . . . . . . . . . . . . . . . 

Page 

389 

283 

145 

270 

569 
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LIST- Page 
I. County auditor:-lmmediately after each August settlement should certify 

as delinquent all lands upon which taxes and assessments, or either, together 
with penalties have not been paid-Two consecutive semi-annual tax settle
ment periods, at least, preceding August settlement-List should not include 
any lands included in any previously published list-House Bill :WO, 9.'i Gen
eral Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943 should not be 
submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements.......................... 669 

LOCAL OPTION-
Liquor-Local option-Sale of spirituous liquor-Electors of township voted 

exclusive of any municipal corporation or part thereof located in township
November, 1933 election-Voted to repeat Article XV, section 9 Constitution 
of Ohio-All questions set out in section 6064-33 G. C. shall be submitted to 
electors-County board of elections without authority to submit at next 
general election sole question, sale of spirituous liquor by glass shall be 
permitted in district-Petition bearing signatures, section 6064-32 G. C. 
filed, sixty days before election, notwithstanding. . . . . . . . . . . . . . . . . . . . . . . . . . 569 

MACHINERY-T0OLS
Township trustees: 

1. May purchase building to house and store machinery and tools owned by 
township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without sub
mitting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruc
tion of highways, purchase price may be paid from road fund created 
by reason of levy of taxes on taxa·bte property of township-May not 
be paid from proceeds of liquid fuel tax distributed under authority of 
section 5541-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 

MAGISTRATE-
I. Misdemeanor, prosecution for-Can ·be commenced in common pleas court 

by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may coinmence prosecutions in common pleas court-Sections 
12630-1 to 12-630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in com
mon .pleas court to answer charge made against him-Where defendant 
committed to jail in default of recognizance-Defendant cannot be put 
to trial in common pleas court upon complaint made before such magis
trate-Defendant tried in common pleas court-Felony-Indictment by 
grand jury-1Iisdemeanor-Indictment by grand jury on trial upon in-
formation by prosecuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
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MAILED NOTICE- Pag~ 
Written notice of special meeting-Board of education-May be given by 

mailing such notice by ordinary _mail-Section 4751 G. C. 

Mailing will raise presumption notice delivered in _due course-Presumption 
is rebuttable-lf in fact board member did not receive notice, mailed notice 
would be of no effect................................................. 359 

MAINTENANCE-
Feeble-minded persons-Committed by court-State institutions unable to 

receive additional inmates-Probate judge had notice of such fact-Duty 
of probate judge at expense of county to provide for detention, super
vision, care and maintenance of such persons-Period of time-Feeble
minded institutions able to receive such inmates. 

Department of Public Welfare-Duty to insure adequate and proper over
sight and supervision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county.. . . . . . . . . . 502 

I. Hospital, district tuberculosis-Where unmarried woman over twenty-one 
years of age committed to such hospital-In absence of contract, father 
not liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such 
county not a part of district, county commissioners of patient's residence 
liable for cost of care, treatment and maintenance to extent patient un-
able to pay-Section 31~9-l et seq., G. C............................... 210 

MAPS-PLATS-
Law library association-Funds-Realized from fines and penalties-Section 

3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work................... 150 

MARRIAGE--
I. "Legal settlement," "legal residence" and "domicile" terms not synonymous 

-Application to legal settlement of person even though existent for more 
than one year. 

2. Minor female upon marriage loses legal settlement derived through par
ents-Derivatively obtains new legal settlement-Legal settlement of hus
band. 

3. Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents
Exception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Con
tinues until new legal settlement established at different place where he 
supported himself without relief for one year or more. 

,6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he establishes new legal settlement or 
until marital relationship terminated.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 
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:\!ATERIALS-BOOK BIN'DING- Page 
Law library association-Funds-Re;lized from fines and penalties-Section 

3056 et seq., G. C.-May not be expended ~o buy binding, and to preserve 
county maps and plats-Use, title examination work...................... 150 

MAYOR-
Air raid emergencies, actual or threatened: 
1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce

ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety: 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, >by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or ·authorized by municipalities or sheriff 
have power of law enforcement....................................... 372 

MAYOR'S COURT-
Municipal corporation-Where council adopted ordinance to summon and 

impanel jurors for criminal trials in mayor's court-Jurors should be 
summoned pursuant . to provisions of ordinance-Section 4562 General 
Code-Sections 13424-1, 13424-2, 13424-3 G. C. should not be revoked. . . . 437 

MAYOR-
1. Municipality~Owns and operates transit system-May pay to any other 

administrative department of city ·run value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or -other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials ~ho operate muncipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and -followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-An
nual general appropriation made by council-Article XII, section 2, Con
stitution of Ohio, sections 5625-1 to 6625-39 G. C. 

6. City council, Cleveland~General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expendi
tures not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-'Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 
4328 G. C............................................................ 737 



883 INDEX -1943 

MAYOR-VILLAGE- Page 
Mayor of village-Misdemeanor case-May assume final jurisdiction and pro

nounce sentence upon plea of guilty, even though complaint not made by 
party injured-Case where accused not entitled to jury trial by Constitu-
tion of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 

MEDICAL CARE-
1. Industrial Commission of Ohio-No authority to grant injured employe of 

self-insuring employer the right to select medical, hospital or nursing 
services of own choice-Exception-Emergency-Employer unable to select 
and furnish services-Opinions Attorney General, 1914, Volume II, page 
1556 approved and followed. 

2. Where medical, hospital and nu~sing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission.. 691 

MEDICAL PRACTICE ACT-
House Bill 112-9-5 General Assembly: 

1. Prior to its enactment, where applicant appeared for examination--'Cer
tificate to practice osteopathy and surgery-Paid examination fee-Failed 
to obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant had preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 1273 G. C. 

3. State Medical Board, since enactment said House Bill, has no authority 
to issue certificates for the practice of osteopathy and surgery-May issue 
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act............................................. 486 

MEETINGS-B0ARD-
Library Board, State-Members have no authority to deputize other persons 

to attend board meetings and act for them-Acts of any non-member at
tempting to act for or on behalf of a member would be ineffectual and 
illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 

MEMBERSHIP-
Public Welfare, Department of-Officials and public employes-Certificate 

showing invitation and attendance at session of welfare conference-Ex
pense accounts-Reasonable membership fee may be paid from funds avail
able for respective offices, boards and institutions-Compliance with legal 
requirements-Sections 1356, 1357 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

MEMORIAL BUILDING-
Insurance, public liability-County commissioners, board of-May not legally 

expend public funds to pay insurance premiums, public liability insurance
Purpose, to insure county against liability for damages and injuries to 
persons, in attendance privately promoted events, county Memorial Build-
ing-1feetings, organization which occupies space in Memorial Building.. 181 
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MENTAL DEFICIENCY- Page 
Hospital owned and operated by city-Cincinnati Municipal Court-With

out legally authority to commit persons charged with misdemeanors to such 
hospital for observation to determine possible mental deficiency. . . . . . . . 51 

MESSENGER-SERVICE-
Messenger service-Female under age twenty-one years-Employed by news

paper company to deliver and pick up advertising copy and advertising 
proof-Such employment not forbidden by law-Not employed in delivery 
of messages-Section 1~3 G. C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 

"METAL MOULDER"-
Term includes the person who injects molten metal into mold-Amended 

Substitute Senate Bill 126, 95 General Assembly.... . . . . . . . . . . . . . . . . . . . . 525 

METROPOLITAN HOUSING AUTHORITY-
1. No power to conduct day nursery. 

2. No legal authority or power to receive moneys from Federal Works Ad
ministration and expend such moneys to operate day nursery-Section 
1078-29 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

MILEAGE-
1. Sheriff-Taking prisoner before court from county jail or from jail in 

adjoining county-Entitled only to fee prescrbed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 2845 G. C. 633 

MILK DEALERS LAW, OHI0-
1. Milk dealer's license required for operation of milk receiving station in 

Ohio-Milk acquired from Ohio producers-Received, weighed, sampled 
and mingled. 

2. Owner and operator, milk receiving station, who is out of state milk dealer 
-Milk enters interstate commerce-Such owner and operator not relieved 
from operation of law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113 

MINING COMPANY-
1. Coal-Purchased by consumer from dealer or mmmg company-Trans

portation tax, section 3475 Internal Revenue Code, added to charge made 
to consumer-Paid by company-Charge is part of price upon which sales 
tax is computed-Section 55M-2 G. C. 

2. When consumer purchases coal at mine and pays cost of transportation 
to place of consumption, transportation tax not part of price paid for coal 
upon which tax computed-Sections 5546-1, 5546-2 G. C..... . . . . . . . . . . . . 28 

MINOR CHILD-
1. Child, minor-Legal school resident-:Cleveland City School District-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child Welfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of Education, Cleve
land City School District obligated to bear expense, child's education, if 
child attends public school. 
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MINOR CHILD-Concluded Page 
2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 

send child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home where child reared as own child-Relation
ship existing between family and child or children, properly described as 
in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding 
house--Children placed for care and treatment-Board paid to keepers of 
such home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 

MINOR-
1. Dependent-Violation of sections 13008, 13009, 13012 G. C.-If person in 

state penal or reformatory institution escapes, Department of Public Wel
fare should not make payment, forty cents per working day during period 
of absence due to escape-Section 13019 G. C. 

Z. Person convicted of non-support or abandonment of child under sixteen 
_ years of age-Imprisoned in state penal or reformatory institution-Pay

ment forty cents per working day should not be paid after child is sixteen 
years of age. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 624 

1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 
G. C.-Not fines for offenses or misdemeanors prosecuted by state-Sec
tion 3056-2 G. C.-Not payable to trustees of law library association-Pay
able into county treasury pursuant to section 13454-4. G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

1. "Legal settlement," "legal residence" and "domicile" terms not synonymous 
-Application to legal settlement of person even though existent for more 
than one year. 

2. Minor female upon marriage loses legal settlement derived through parents 
-Derivatively obtains new legal settlement-Legal settlement of husband. 

3. Minor male-Even though emancipated, cannot acquire legal settlement 
at place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Con
tinues until new legal settlement established at different place where he 
supported himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he establishes new legal settlement or 
until marital relationship terminated . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 473 
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MINOR-Concluded Page 
1. Man over eighteen years of age-Sexual intercourse with daughter or sister 

under sixteen years of age with her consent-May be prosecuted and pun
ished under section 12-114 G. C. notwithstanding fact he is also guilty of 
incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister or guilty party or female un
related to otfender-Section 1241-! G. C.-Person sentenced to penitentiary 
for such offense, eligible for parole, expiration of one year, subject to re
quirements, section 2209-17 G. C. as to notice of intended parole. 

3. Concurrent sentences-Penitentiary-Parole - Notice - Section ·2209-17 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 704 

Messenger service-Female under age twenty-one years-Employed by news
paper company to deliver and pick up advertising copy and advertising 
proof-Such employment not forbidden by law-Not employed in delivery 
of messages-Section 12993 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 

MISDEMEANOR-
!. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 

G. C.-Not fines for offenses or misdemeanors prosecuted by state-Sec
tion 3056-2 G. C.-Not payable to trus~ees of law library association-Pay
able into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman--Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, 6307-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

Hospital owned and operated by city-Cincinnati Municipal Court-With-
out legal authority to commit persons charged with misdemeanors to such 
hospital for observation to determine possible mental deficiency. . . . . . . . . . 51 

Mayor of village-Misdemeanor case-May assume final jurisdiction and pro
nounce sentence upon plea of guilty, even though complaint not made by 
party injured-Case where accused not entitled to jury trial by Constitu-
tion of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 

1. Misdemeanor, prosecution for-Can be commenced in -common pleas court 
by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in com
mon pleas court to answer charge made against him-'Where defendant 
committed to jail in default of recognizance--Defendant cannot be put to 
trial in common pleas court upon complaint made before such magistrate 
-Defendant tried in common pleas court-Felony-Indictment by grand 
jury-Misdemeanor-Indictment by grand jury on trial upon information 
by prosecuting attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
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MISTAKE- Page 
1. County auditor-Required to list each tract, lot or parcel of real property 

on general tax list of real and public utility property-Name of owner-
Such requirement if property actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of yea.rs from assessments in name 
of owner of realty and erroneously assessed in name of lessee, duty of 
county auditor, upon discovery of error, to add buildings to listing of real 
property in name of owner on current duplicate-Where no change of 
ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee. . . . . . . . . . . . . . . . . . . 89 

MOLDER-
"Metal moulder"-Term includes the person who injects molten metal into 

mold-Amended Substitute Senate Bill 126, 95 General Assembly.. . . . . . . . 525 

MONEYS-
Offer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to J:>Urchase accei:>ted 
-If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him...................... 767 

MONEY-ALSO SEE FUND-

MORTGAGE-
!. Aeroplane-Not a motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No apJ:>lication to such lien
Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 

3. Chattel mortgage or other lien on aeroi:>lane should' be filed in office of 
county recorder-Section 8560 et seq., G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . 2-55 

MORTGAGE,CHATTEL-
County recorder-Fee to file chattel mortgage-Thirty Cents-Not authorized 

to make additional charge where assignment appears-Section 8572 G. C. 628 

County recorder-Fee to file satisfaction of chattel mortgage-Twenty-five 
cents-Section 8572 G. C.-Not authorized to make similar charge to can
cel chattel mortgage theretofore filed pursuant to provisions, section 8562 
G. C. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . .. . . 682 

MORTGAGE-
1. Piece of paper pasted to mortgage after presentation for recording, which 

paper contains purJ:>Orted release of mortgage, not executed as prescribed 
by section 8510 G. ·C., not a proper release-County recorder under no 
duty to record same on margin of record of original mortgage. 
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MORTGAGE-Concluded 
2. When piece of paper on which appears portion of language of mortgage is 

pasted or affixed to mortgage, prior to its execution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed 
or acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage not a part of mortgage-If purported re-
lease not witnessed or acknowledged, not duty of recorder to determine 
if paper pasted or affixed before or after mortgage presented for recording. 

ll. Recorder and surety not liable when recorder, acting in good faith, refuses 
to record on margin of original mortgage such described type of release-. 

MOTOR TRANSPORTATION COMPANY-
Corporation newly formed-Organized to operate as motor transportation 

company or as any other form of public utility-Required in issuance of 
securities to comply with Ohio Securities Act and public utility laws
Time it actually owns or commences to operate public utility-When 
securities exempted-Public Utilities Commission of Ohio has exclusive 
supervision and control of securities-Sections 8624-2, subsection 13, 
8624-3, subsection 5 G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MOTOR VEHICLE-
!. Aeroplane-Not a motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No application to such lien
Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 

3. Chattel mortgage or other lien on aeroplane should be filed in office of 
county recorder-Section 8560 et seq., G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Motor vehicle registered without charge-Federal government or any 
agency thereof exercising governmental functions so entitled-Vehicle shall 
be publicly operated ;md exclusively used for public purposes-Section 
6295 G. C. 

2. Motor vehicle not properly registered-When ascertained, duty of registrar 
of motor vehicles to take necessary action to enforce registration laws-
Section 6290-1 G. C.................................................... 

1. Motor vehicles, Registrar-Section 6298-4 G. C., does not limit time order 
may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual op
erated motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-When 
order shall issue to revoke license, certificate or permit to operate, motor 
vehicle and certificate or certificates of registration of motor vehicle or 
motor vehicles. 

3. \\Then such order issued-Effective-Period one year from date........... 

Vehicle for transportation, school children-Driver or person who actually 
operates such vehicle required to give sufficient and satisfactory bond
Requirement if driver employed directly by board of education or by con
tractor of board. who contracted to transport -by means of one or more 
vehicles-Section 7731-3 G. C.......................................... 
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MUNICIPALITY- Page 
Air raid emergencies, actual or threatened : 

1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement........................................ 372 

Bonds-Issued for muncipal university building improvement-After pur
poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 7909, 7910 
G. C., should be paid over to municipality which issued bonds-Deposit-
Sinking fund or bond retirement fund irom which ·bonds payable.......... 55 

City charter issued in 1941 by proclamation of secretary of state, based on 
1940 Federal census-Issued prior to regular municipal election held in 
1941-Such charter city required to elect city auditor at such election to 
serve four year term from January 1, 1942-Proviso, no stipulations in 
charter to contrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

Elevator inspection within corporate limits-Where municipality adopted reg
ulations for inspection at periods as frequent as required by section 1038-12 
G. C.-Department of Industrial Relations without authority to make in
spection or charge or collect certificates, or issue certificates of operation 
within such municipality as provided by section 1038-1 et seq., G. C...... 661 

1. Fire district or districts-May be created out of portion of designated town
ship---Authority, board of trustees of township in which is located one or 
more municipal corporations-Portion of such township not included in 
corporate limits of municipal corporation-Fire apparatus-Water supply 
-Fighting fires-Contract-Municipality or another township to furnsh 
fire protection-Sections 3298-54, 3298-60 G. C. 

2. Trustees not required to cover entire territory of township outside cor
porate limits of any municipality-May include such portion deemed ad
visable. 

3. Cost-To acquire and maintain fire equipment or obtain protection~Can
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-55, 3298-56 
G. C. ............ ...................... ... ........................... 44 

Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act-
Library fun'tl-Hare charity fund-Jeffrey endowment fund-Columbus... 264 

Hospital owned and operated by city..:...Cincinnati Municipal Court-Without 
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible meotal deficiency. . . . . . . . . . . . . . 51 

1. Law library association, trustees of-Payment, uoder section 3056 G. C., 
made by clerk of municipal court, not to be reduced or affected by receipt 
or possession of moneys obtained from gifts or other sources independent 
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MUXICIPALITY-Continued Page 
of those received pursuant to terms of sections 30,56, 3056-1, 3056-2, 
3056-3 G. C. 

2. Surplus required to be refunded, section 3058 G. C., solely arises from 
moneys received under section 30Z>6 et seq., G. C. 

~- lfunicipality legally liable for moneys wrongfully received and held, i. e., 
clerk, municipal court deposited into municipal treasury moneys he should 
have paid to trustees of law library association, section 3056 G. C......... 532 

1. Municipal corporation-Annexation - Portion of township - Division of 
township funds-Made by county auditor as of date when annexatioA ef
fective-Section 3557-1 G. C. 

2. Section 3557-1 G. C, contemplates division of all funds of township, raised 
by taxation or otherwise-Exception, funds to pay indebtedness of town
ship. 

3. Division of funds-Unencumbered balances of funds actually on hand-
1foneys in process of collection-Not included in division of funds........ 616 

Municipal corporation-Where council adopted ordinance to summon and 
impanel jurors for criminal trials in mayor's court-Jurors should be s,.um
moned pursuant to provisions of ordinance-Section 4552 General Code-
Sections 1342-!-l, 13424-2, 13424-3 G. C., should not be invoked.......... 437 

1. Not required by Ohio Unemployment Compensation Act to make contribu
tions to Unemployment Compensation Fund-Sections 1345-1 to 1345-34 
G. C. 

2. If municipal corporation made contributions to Unemployment Compensa
tion Fund of Ohio to cover certain employes, refunds may be made as pro-
vided by section 1345-2 (e) G. C...................................... 138 

1. Owns and operates ·transit system-May pay to any other administrative 
department of city full value for any service or material furnished-Part 
of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 562,5-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 19-!2 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2'296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of pub
lic moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetry Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 562-'">-l to 562ii-3!J G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 
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MU;\"ICIPALITY-Concluded 
7. Transit commission-Cases of emergency-Purchases involving expendi

ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 
4328 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Police reliei and pension fund organized under section 4616 et seq., G. C. 
-Rule by board of trustees-Invalid-Violates section 4625 G. C.-Pro
vision, no deductions for said fund shall be made by treasurer or other 
finance officer of municipality from pay of police officer until report of 
designated physician upon examination of officer has been acted upon by 
board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3!156, 39-58, 3960 G. C. 

2. Director responsible ior conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city 
treasurer-Section 9 G. C. 

3. Director not relieved of responsi·bility where ordinance, city council, pro-
vided clerk should collect and account for water rents.. . . . . . . . . . . . . . . . . . 

1. Relief, poor-\Vhere by agreement between board of county commissioners 
and city, commissioners acted as poor relief authority, when agreement 
terminated, funds in excess of present needs may be transferred by com
missioners to city for poor relief-Section 5625-13h G. C. 

2. Where such contract expired, in absence of agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C........................................... 

1. Utility, publicly owned-Qualified and granted authority by Industrial 
Commission to become self-insurer-In category of public employer, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, 
not private fund-Sections 1465-69, 1465-M, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by ordin
ance assumed all workmen's compensation obligations of predecessor-Pri
vately owned utility-Industrial Commission may transfer old risk to new 
risk-Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer................... 

Witness within reach of process-Other than expert witness-Unlawful for 
municipality, party to suit where attedance of witness desired, to pay or 
agree to pay witness anything in addition to statutory witness fee-No 
consideration where additional payment represents only compensation for 
witness' expenses and loss of time...................................... 

Page 

737 

541 

10 

198 

715 

709 



INDEX-1943 

NATIONAL BANK-
1. Bank, state or national-Where accounting records show valuation of 

capital, surplus, reserve and undivided profits in - separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner ·balance sheet 
which shows deductions from book value of specific assets-Items designated 
as reserves against value of specific assets-Such items not reserve fund 
-Should: not be included in tax base computed by Tax Commissioner.. 

NEGOTIABLE INSTRUMENT-NOTES, PROMISSORY-
Education, board of-Borrowed money-To pay salaries of teachers due and 

payable on or prior to July 1, 1943-Promissory notes issued may not be 
considered "due and unpaid salaries of teachers as of July 1, 194:3"
Distribution of moneys appropriated to Department of Education, Di
vision of School Finances, House Bill 227, 95 General Assembly, as item 
H-8c .... , ............................·............................ :... 

NEWSPAPER-
Messenger service-Female under age twenty-0nei years~Employed by 

newspaper company to deliver and pick up advertising copy and advertis
ing proof-Such employment not forbidden by law-Not employed in de-
livery of messages-Section 12993 G. C................................. 

Newspaper of general circulation in county-Clerk of courts owner-Publi-
cation of legal notices authorized or required by probate court not illegal, 
not in violation of section 12910 G. C................................... 

NORTH COLLEGE HILL-VILLAGE-
City charter issued in 1941 by proclamation of secretary of state, based on 

1940 Federal census-Issued prior to regular municipal election held in 
1941-Such charter city required to elect city auditor at such election to 
serve four year term from January 1, 194Z-Proviso, no stipulations in 
charter to contrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

NOTICE-
!. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosecuted and 
punished under section 12414 G. C. notwithstanding fact he is also guilty of 
incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in 
penitentiary or six months in county jail or workhouse-Penalty applies 
whether offense committed upon daughter or sister of guilty party or 
female· unrelated to offender-Section 12414 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expiration of one year, 
subject to requirements, section 220!!-17 G. C. as to notice of intended 
parole. 

3. Concurrent sentences-'-Penitentiary-Parole-Notice-Section 2209-1 i G. C. 
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NOTICE MAILED- Page 
Written notice of special meeting-Board of education-May be given by 

mailing such notice by ordinary mail-Section 4751 G. C. 

Mailing will raise presumption notice delivered in due course-Presumption 
is rebuttable-If in fact board member did not receive notice, mailed notice 
would be of no effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 

NOTICE--
I. Motor Vehicles, Registrar-Section 6298-4 G. C. does not limit time order 

may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual 
operated motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-\Vhen 
order shall issue to revoke license, certificate or permit to operate, motor 
vehicle and certificate or certificates of registration of motor vehicle or 
motor vehicles. 

3. When such order issued-Effective-Period one year from date........ lw 

NURSERY-DAY-
1. Metropolitan Housing Authority-No power to conduct day nursery. 

2. No legal authority or power to receive moneys from Federal Works 
Administration and expend such moneys to operate day nursery-Section 
1078-29 et seq., G. C................................................... 291 

NURSING-
!. Industrial Commission of Ohio-No authority to grant injured employe 

of self-insuring employer the right to select medical, hospital or nursing 
services of own choice-Exception-Emergency-Employer unable to 
select and furnish services-Opinions Attorney General, 1914, Volume II, 
page 1556 approved and followed. 

2. Where, medical, .hospital· and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to in
jured employe to substitute services of own choice so as to hold employer 
liable, unless employe first secured authorization from Industrial Commis-
sion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 

OFFER TO PURCHASE-
Offer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . 767 

OFFICE-APPOINTIVE-ELECTIVE-
1. Retirement System, Public Employes-Public employe, appointive or elec

tive, who ceases to be member for cause other than death or retirement, 
may upon demand within ten days after cessation of service, be paid his 
accumulated contributions in savings fund-Membership ceases. 

2. Failure to make demand for payment accumulated contributions-New 
public employment-Further contributions to fund-Membership may not 
thereafter be discontinued or contributions withdrawn-Sections 486-65, 
486-65a G. C............... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
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OFFICE-COMPATIBLE-INCOMPATIBLE-SEE Page 
COMPATIBLE-INCOMPATIBLE-

OFFICE-
Councilman of village-Elected-Not disqualified to hold office by reason of 

fact he served as precinct election officer in election at which he was 
elected-Opinions Attorney General, 193:3, 1902 page 1913 approved and 
followed ................ : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

Election-Justice of peace-To succeed person appointed to vacancy in 
such office-Person who received highest number of votes elected for four 
year term-Commence first day of January following such election-
Ballot recited such election shall be for unexpired term-Ineffective.... 729 

OFFICE, PvBLIC-
1. Village marshal-Appointed under section -1384 G. C.-Holds office until 

removed for cause-Does not hold for term within meaning of Section 
4219 G. C. which provides compensation of an officer, clerk or employe may 
not be increased or diminished during term. 

2. Village council-Has power to increase or decrease salary of village 
marshal-Appointed to such office under section 4384 G. C..... . . . . . . . . 82 

OFFICE-. 
Time, uniform-To open and. close various county offices-County commis-

sioners have no authority to fix such time............................... 236 

United States Agricultural Adjustment Administration-United States Farm 
Security Administration-County commissioners-No legal authority to 

• expend moneys of county to lease offices for such Administrations. . . . . . . . 297 

OFFICER-
Air raid emergencies, actual or threatened: 

1. "Police, auxiliary, of a defense corps"-To exercise power of law en
forcement shall be appointed deputies or peace officers by sheriff, or mayor 
or director of public safety. 

2. Defense, Ohio State Council of-::,,Jo authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement........................................ 372 

OFFICER-ELECTIVE-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county of
ficer-!',lot required to obtain commission from governor as specified by 
section 138 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

OFFICER-POLICE-
Police relief and pension fund organized under section 4616 et seq., G. C.

Rule by board of trustees-Invalid-Violates section 4625 G. C.-Provision, 
no deductions for said fund shall be made by treasurer or other finance 
officer of municipality from pay of police officer until report of designated 
physician upon examination of officer has oeen acted upon by board...... 541 
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OFFICIAL-ELECTIVE- Poge 
!. Retirement system, public employes-Elective official-Member who pays 

into employes savings fund amount equal to accumulated contributions he 
would have paid were he a member between January 1, 1935 and June 30, 
1941 pursuant to provisions, section 486-48 G. C.-Not entitled to ad
ditional pension, section 486-60, paragraph c, G. C.-To receive prior sen·
ice pension, must have been contributing member for at least one year
Section 486-47 G. C. 

2. Elective official-Compliance with section 486-48 G. C.-Payment required 
-Entitled to credit for period covered by service and payment between 
January 1, 1935 and June 30, 1941 on requirement five years service as 
condition to retirement-Section 486-59 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

OFFICIAL-
!. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, 
mayor or other governmental agencies or departments of city-May trans
fer such profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 7i3 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by conncil-Article XII, section 2, Consti
tuti-on of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 43Z8 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 737 

Public Welfare, Department of-Officials and public employes--'Certificate 
showing invitation and ·attendance at session of welfare conference-Ex
pense accounts-Reasonable membership fee may he paid from available 
funds for respective offices, boards and institutions-Compliance with legal 
requirements-Sections i:1;,a, 1:liii G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

OFFICIAL TIME-
!. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United 
States-State of war-"War powers"-Article 1, section 8, Constitution 
of United States. 
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OFFICIAL TD.IE-Concluded Page 
2. Any state may enact laws, standard of time, within state, until such power 

exercised by Congress. 

3. Standard time of each zone, established, Title I~. section 261, U. S. C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time
Public Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones, established by Congress-
Existing law-Title 15, section 261 U. S. C............................. 15 

OHIO COMMISSION FOR THE BLIND-
Authorized by law to provide "vocational rehabilitation" for blind persons

Federal Vocational Rehabilitation Act, amended by Vocational Rehabilita-
tion Act Amendments, 1943............................................ 539 

OHIO MILK DEALERS LAW-
1. Milk Dealers Law, Ohio-Milk dealer's license required for operation of 

milk receiving station in Ohio-Milk acquired from Ohio producers
Received, weighed, sampled and mingled. 

2. Owner and operator, milk receiving station, who is out of state milk 
dealer-Milk enter interstate commerce-Such owner and operator not re-
lieved from operation of law.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113 

OHIO-ALSO SEE STATE-

OPERATIXG EXPENSE-
!. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into gen
eral fund of city, stipulated sum for general •services of council, mayor or 
other governmental agencies or departments of City-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases aiid incur expenses-Opinions Attorney General 1942 page 773 
approved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to de1>0sit of 
public moneys. 

5. City of Cleveland-Tax levies-Cniiorm Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 5625-39 G. C. 

6. ·City· council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit. commission-Contract-Expendi
tures not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 4328 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . .. . . . .. . . . . . . .. . . . . . . . . . . . . . . . 737 
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Page 
OPERATOR-OWNER-SEE OWNER-OPERATOR 113 

OPTIO.N-
1. Retirement System, Public Employcs-Where member passed age of sixty 

years applies for retirement account of disability, it is duty of board to 
retire such member upon superannuation retirement-Section 486-ti~ G. C. 

2. Where such member so retires he has right to exercise either option set 
forth in section 486-67 G. C.-Failure to exercise either option-Retire
ment allowance governed by sections 486-60, 486-47 G. C. 

3. .Not incumbent upon board to require exercise of certain options-Failure 
of board to require certain options would not grant to a member or his 
heirs a legal claim against the bo;,.rd. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 

ORDINANCE-
!. Health, board of, city district-Authorized to make necessary regulations 

for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation such regulations
Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of waterclosets, privies, cess
pools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioner, 
must pay fee for permits-Duly licensed plumber.· 

4. City board of health-No power to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

5. No authority for county commissioners to pay from county funds costs 
of plumber's license for janitor........................................ 123 

Municipal corporation-Where council adopted ordinance to summon and im
panel jurors for criminal trials in mayor's court-Jurors should be sum
moned pursuant to provisions of ordinance-Section 4552 General Code-
Sections 13424-1, 134Z-1-2, 13424-3 G. C. should not be invoked............ 437 

Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit witi1 city treasurer, weekly, all moneys so col
lected-Sections :3956, 89.58, 8960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city 
treasurer-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for ,tater rents. . . . . . . . . . . . . . . . . . . . 10 

1. Utility, publicly owned-Qualified and granted authority by Industrial 
Commission to become self-insurer-In category of public employer, purpose 
to pay into surplus fund-Contributions-Accrerlitcd to public fund, not 
private fund-Sections 146;,-(;!I, 14i;.·,..54, l rn.·,.;w G. C. 
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ORDINANCE-Concluded Page 
2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified and 
accepted, self-insured risk ·by Industrial Commission-City by ordinance 
assumed by workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer.................... 715 

ORPHAN ASYLUM-SEE CHILDREN'S H0:ME-

0STE0PATHY-SURGERY-
House Bill 112-95 General Assembly : 

1. Prior to its enactment, where applicant appeared for examination-Certifi
cate to practice osteopathy and surgery-Paid examination fee-Failed to 
obtain passing mark in examination-Such applicant may not now take 
examinatoin in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant has preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 1273 G. C. 

3. State Medical· Board, since enactment said House Bill, has no authority 
to issue certificates for the practice of osteopathy and surgery-May issue 
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act............................................ 486 

OVERFLOW-
!. Ditch-Joint ,board of county comm1ss1oners of joint county ditch project 

-May designate county engineer in any one of counties interested, to 
survey and do necessary field work. 

2. Where no agreement on one of such engineers, county engineers of county 
in which petition for project is filed, must make survey and do field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and O\·erflowed lands in an
other watershed-Lands not benefited by construction of ditch cannot be 
assessed a part of cost of removal of such obstruction and cleaning of 
ditch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

0WNER-
1. ·County auditor-Required to list each tract, lot or parcel of real property 

on general tax list of real and public utility property-Name of owner
Such requirement if property actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of years from assessments in name 
of owner of realty and erroneously assessed in name of lessee, duty of 
county auditor upon discovery of ,trror, to add buildings to listing of real 
property in name of owner on current duplicate-Where no change of 
ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee................... ~9 
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OWNER-OPERATOR-
!. Milk De:,i_lers Law, Ohio-11ilk dealer's license required for operation of 

milk receiving station in Ohio-:-.Iilk acquired from Ohio producers
Received, weighed, sampled and mingled. 

2. Owner and operator, milk receiving station, who is out of state milk 
dealer-Milk enters interstate commerce-Such owner and operator not 
relieved from operation of law ....................................... . 

PAPER-PASTED TO MORTGAGE-
!. Mortgage-Piece of paper pasted to mortgage after presentation for re

cording, which paper contains purported release of mortgage, not executed . 
as prescribed by section 8510 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which appears portion of language of mortgage is 
pasted or affixed to mortgage, prior to its execution, such paper integral 
part of mortage-Release written on such paper need not be witnessed or 
acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage, not a part of mortgage-If purported 
release not witnessed or acknowledged, not duty of recorder to determine 
if paper pasted or affixed before or after mortgage presented for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, refuses 
to record on margin of original mortgage such described type of release. . . 

PARENT-
I. Hospital, district tuberculosis-Where unmarried woman over twenty-one 

years of age committed to such hospital-In absence of contract, father 
not liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such 
county not a part of district, county commissioners of patient's residence 
liable for cost of care, treatment and maintenance to extent patient unable 
to pay-Section 3139 et seq., G. C..................................... 

1. "Legal settlement," "legal residence" and "domicile" terms not synony
mous-Application to legal settlement of person even though existent for 
more than one year. 

2. Minor female upon marriage loses legal settlement derived through parents 
-Derivatively obtains new legal settlement-Legal settlement of husband. 

:t Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or divorce. 

3. Minor-Age of majority-Possesses legal settlement of parents-Continues 
until new legal settlement established at different place where he supported 
himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he establishes new legal settlement or until 
marital relationship terminated.......................................... 

Page 

58 

210 

473 
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PARK DISTRICT- Page 
l. Park district, board of park commissioners of township-Has authority to 

adopt plan to pay salaries to employes for reasonable period of absence 
due to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission. . . . . . . . . . . . . . . . . . 153 

PAROLE-
1. Men over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age, with her consent-May be prosecuted 
and punished under section 12414 G. C. notwithstanding father is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister of guilty party or female un
related to offender-Section 124-14- G. C.-Person sentenced to penitentiary 
for such offense, eligible for parole, expiration of one year, subject to 
requirements, section 2209-17 G. C. as to notice of iP1tended parole. 

3. Concurrent sentences - Penitentiary- Parole- Notice- Section 2"209-17 
G. C. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 704 

PATIENT-
1. Hospital, district tuberculosis-Where unmarried woman over twenty-one 

years of age committed to such hospital-In absence of contract, father 
not liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such county 
not a part of district, county commissioners of patient's residence liable 
for cost of care, treatment and maintenance to extent patient unable to 
pay-Section 3139-1 et seq., G. C. . . . . . . . . . . . • . • . . . • . . . . . . . . . . . . . . . . . . . . 210 

PATR:OLMAN, STATE HIGHWAY-SEE STATE-

PAY ROLL--
Pay roll allotment system-War Savings Staff of Federal Treasury-Boards 

of education may lawfully install and administer such system-Purchase by 
teachers-Series E United States War Savings Bonds............ . . . . . . . . 79 

PENAL INSTITUTION-
1. Dependent-Violation of sections 13008, 13009, 13012 G. C.-If person in 

state penal or reformatory institution escapes, Department of Public Wel
fare should not make payment, forty cents per working day during period 
of absence due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory instituti-on-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 624 
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PENALTY- Page 
1. County auditor-Immediately after each August settlement should certify 

as delinquent all lands upon which taxes and assessments, or either, to
gether with penalties have not been paid-Two consecutive semi-annual tax 
settlement periods, at least, preceding August settlement-List should not 
include any lands included in any previously published list-House Bill 260, 
95 General Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943 should not 
be submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements......................... 669 

1. Health, board of, city district-Authorized to make necessary regulations 
for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for vi·olation such regulations 
-Section 4414 G.- C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of water-closets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licenced plumber. 

4. City board of health-No pow~); to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

5. No authority for county commissioners to pay from county funds costs of 
plumber's license for janitor.. . . • • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

Law library association-Funds-Realized from fines and penalties-Section 
3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work..................... 150 

PENSION-BOUNTY-
United States-Servicemen's Dependents Allowance Act of 1942-Persons 

now serving in armed forces-Not entitled to receive, without charge, 
from clerk of courts, certificates and certified copies, divorce decrees or 
other certified documents, purpose, to establish dependency.. . . . . . . . . . . . . . . 102 

PENSION-
Police relief and pension fund organized under section 4616 et seq., G. C.

Rule by board of trustees-Invalid-Violates section 4625 G. C.-Pro
vision, no deductions for said fund shall be made by treasurer or other 
finance officer of municipality from pay of police officer until report of 
designated physician upon examination of officer has been acted upon by 
board ....... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

PEX SION-SEE RETIREMENT BOARD-STATE-FIRE:ME!\-
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PERMIT- Pag, 
1. Health, board of, city district-Authorized to make necessary regulations 

for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of water-closets, privies, 
cesspoots, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licenced plumber. 

4. City board of health-No power to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

5. No authority for county commissioners to pay from county funds costs of 
plumber's license for janitor..................................... ,...... 123 

PERS0:;.;rAL OBLIGATION-
!. County auditor-Required to list each tract, lot or parcel of real property 

on general tax list of real and public utility property-Name of owner
Such requirement if property actually occupied by lessee-To determine 
value, auditor should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of years from assessments in name of 
owner of realty and erroneously assessed in name of lessee, duty of county 
auditor, upon discovery of error, to add buildings to listing of real prop
erty in name of owner on current duplicate-Where no change of owner
ship, duty to add to taxes of current year, simple taxes on omitted property 
for each preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee.................. 89 

PETITION-
Liquor-Local option-Sale of spirituous liquor-Electors of township voted 

exclu'sive of any municipal corporation or part thereof located in town
ship-November, 1933 election-Voted to repeal Article XV, section 9, 
Constitution of Ohio. 

All questions set out in section 6064-33 G. C. shall be submitted to electors
County board of elections without authority to submit at next general 
election sole question, sale of spirituous liquor by glass shall be permitted 
in district-Petition bearing si'gnatures, section 6064-32 G. C. filed, sixty 
days before election, notwithstanding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 · 

Village-Incorporation-Ordered by township trustees-Section 3526 et seq., 
G. C.-Petition, transcript of proceedings of trustees, plat or map of ter
ritory, required by section 3530 G. C. to be delivered to county recorder 
to record in "public book of records"-Sufficient compliance ·if instruments 
recorded in county record of plats or in special book or that plat be re
corded in plat record with marginal reference to separate book in which 
petition and transcri-pt recorded........................................ 657 
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PHYSICIAX- /'age 
Police relief and pension fund organized under section -!1j)tj et seq.. G. C.

Rule by board of Trustees-Invalid-Violates section -!ti:?5 G. C.-Pro
vision, no deductions for ,aid fund shall be made by treasurer or other 
tinance officer of municipality from pay of police officer until report of 
designated physician upon examination of officer has been acted upon by 
board . . . . .. . • . • . . . •• . • . .• . • . . . . •• .. . • . . • . •• • • . . . . .. . . • . . . . . . . . . . . . . . . 541 

PLAXS AND SPECIFICATIONS-
1. Buildings-"Residential buildings"-All buildings designed for occupancy 

as residences---Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops 
and factories-Tenement and apartment houses-Alterations or additions
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C. 

3. "Public building''-Does not include tenement houses or apartment houses 
-Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, speci
fications-Chief, division of workshops, factories, public buildings-No 
jurisdiction over construction of such buildings-Section 12600-296 G. C.. 246 

PLATS-MAPS-
Law library association-Funds-Realized from fines and penalties-Section 

3056 et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work..................... 150 

PLAT-
Village-Incorporation-Ordcred by township trustees-Section 3526 et seq., 

G. C.-Petition, transcript of proceedings of trustees, plat or map of ter
ritory, required by section 3530 G. C. to be delivered to county recorder 
to record in "public hook of records"-Sufficient compliance if instruments 
recorded in county record of plats or in special book or that plat be re
corded in plat record with marginal reference to separate book in which 
petition and transcript recorded........................................ 657 

PLUMBER'S LICENSE-PLUMBING-
1. Health, board of, city district-Authorized to make necessary regulations 

for public health and prevention or restriction of disease-Section 4413 
G. C.-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of water-closets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licenced plumber. 

4. City board of health-No power to require janitor employed by county to 
obtain plumber's license-Janitor employed by county commissioners must 
comply with city ordinance or health regulations as to plumber's license. 

5. No authority for county commissioners to pay from county funds costs of 
plumber's license for janitor.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
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POLICE- Page 
Air raid emergencies, actual or threatened : 
1. "Police, auxiliary, of a defense cor-ps"-To exercise power of law en

forcement shall be appointed deputies or peace officers by sheriff, or mayor 
or director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power oi law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
saf~ty for cities, by village mayor in village. 

3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement......................................... 372 

Police relief and pension fund orginazed under section 4616 et seq., G. C.
Rule by board of trustees-Invalid-Violates section 4625 G. C.-Pro
vision, no deductions for said fund shall be made by treasurer or other 
finance officer of municipality from pay of police officer until report of 
designated physician upon examination of officer has been acted upon by 
board ...·............................................................. 541 

POOR RELIEF-SEE RELIEF-

POULTRY-
Domestic fowls or poultry-Words "having an aggregate value of ten dollars 

or more" as used in sectlon 5840 G. C. apply only to claims for damage 
to domestic fowls or poultry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764 

POWER-SEE AUTHORITY-

PRECINCT-
Councilman of village-Elected-Not disqualified to hold office by reason 

of fact he served as precinct election officer in election at which he was 
elected-Opinions Attorney General, 1933, 1902 page 1913 approved and 
followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

Trailer-Residence qualifications-Person living in trailer may register and 
vote in precinct where trailer located-Proviso, habitation fixed-Intention 
to return whenever absent-Section 4785-30 G. C........................ 279 

PREMIUM-
!. Industrial Commission of Ohio-Certificate of premium payment issued to 

employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "administrative procedure act"-Sec
tions 1465-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act" 
-Section 1465-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C., Senate Bill 
36, 95 General Assembly-Modified-See Opinion 6528, November 29, 1943, 
page 666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 
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PREMIUM-INSURANCE-SEE INSURANCE, PREMIUM- Pagt 

PRESUMPTION-
Written notice of special meeting-Board of education-May be given by 

mailing such notice by ordinary mail-Section 4751 G. C. 

Mailing will raise presumption notice delivered in due course-Presumption 
is rebuttable-1£ in fact board member did not receive notice, mailed notice 
would be of no effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 

PRI>ITER-
Garnishment-Attachment-Personal earnings of judgment debtor-Gar

nisheed or attached-Wages not exempt from execution or attachment
Withheld by judgment debtor's employer-Garnishee fee-Creditor, debtor, 
liability for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 11725, 1697 G. C........... 607 

PRIOR SERVICE CREDIT-
!. Retirement system, public employes-Elective official-Member who pays 

into employes savings fund amount equal to accumulated contributions he 
would have paid were he a member between January 1, 1935 and June 30, 
1941 pursuant to provisions, section 486-48 G. C.-Not entitled to additional 
pension, section 486-60, paragraph c, G. C.-To receive prior service pension, 
must have been contributing member for at least one year-Section 486-47 
G. C. 

2. Elective official-Compliance with section 486-48 G. C.-Payment required 
-Entitled to credit for period covered by service and payment between 
January l, l!IB5 and June 30, 1941 on requirement five years service as 
condition to retirement-Section 486-59 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

PRISONER-
1. Sheriff-Taking prisoner before court from county jail or from jail in ad

joining county-Entitled only to fee prescribed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place-Sheriff 
entitled to fee and mileage for each indictment served-Section 2845 G.C... 633 

PRIVATE EMPLOYMENT AGENCY-
1. Industrial Commission of Ohio-Certificate of premium payment issued to 

employer who paid premium into state insurance and occupational distase 
fund-License-Commission within "administrative procedure act"-Sec
tions 1465-69, 154-61, to 154-73 G. C, Senate Bill 36, 95 General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act" 
-Section l.«ifi-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C., Senate Bill So, 
!i5 General As~embly-Modified-See opinion 6528, November 29, 1943, page 
66G..•........•....•..•••....•..••..••..••••.•........•.•...•..••....•.•-:,74 



906 l~DEX:......., 1943 

PRIVATELY OWNED UTILITY- Page 
1. Utility, publicly owned-Qualified and granted authority by Industrial Com

mission to become self-insurer-In category of public employer, purpose 
to pay into surplus fund-Contributions-Accredited to public fund, not 
private fund-Sections 146-5-69, 1465-,54, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
· and accepted, self-insured risk by Industrial Commission-'-City by ordinance 

assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer. . . . . . . . . . . . . . . . . . . . . . 715 

PROBATE COURT-SEE COURT-

PROBATE JUDGE-SEE COURT-

PROFITS-REVENUES-
!. Municipality-Owns and operates transit system-May pay to any other ad

ministrative department of city full value for any service or material fur~ 
nished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section .5625-13 et seq., G. C. 

S. Authority of officials who· operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942. page 773, ap-. 
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2-29-6-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of pub
lic moneys. 

5. City of Cleveland-Tax leYies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 5625-39 -G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Trailsit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. · 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 113-4 not invalid-No violation of section 4328 G. C.... 737 

PROPERTY, REAL-
I. Buildings-"Residential buildings"-All buildings designed for occupancy as 

residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops and 
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PROPERTY, RE.\I~ Page 
factories-Tenement and apartment houses-Alterations or additions-Sec-
tions 2480, 989, 996, 1000, 1002-1, 1028-1 G. C. 

3. "Public building"-Does not include tenement houses or apartment houses
Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, specifi
cations-Chief, division of workshops, factories, public buildings-Xo juris
diction over construction of such buildings-Section 12H00-2fJ(i G. C....... 246 

Cemetery-Moneys from general fund of a townshp may not be expended to 
acquire land to establish cemetery-Section 3441 G. C.-Proviso, unless vote 
taken-Section 3445 G. C............................................... 508 

I. County auditor-Required to list each tract, lot or parcel of real pro[>erty on 
general tax list of real and public utility property-Name of owner-Such 
requirement if property actually occupied by lessee-To determine value, 
auditor should include all buildings, structures and fixtures. 

2. Where buildings omitted over period of years from assessments in name of 
owner of realty and erroneously assessed in name of lessee, duty of county 
auditor, upon discovery of error, to add building to listing of real- property 
in name of owner on current duplicate-Where no change of ownership, 
duty to add to taxes of current year, simple taxes on omitted property for 
each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as personal obligation against owner or lessee.................. 89 

County commissioners, board of-No authority to enter into contract to pur
chase plot of ground for burial of •honorably discharged veterans pursuant 
to section 2949-2 G. C. where contract provides part of purchase price shall 
be paid in cash, remainder over period of years .......................... 676 

1. Ditch-Joint board of county commissioners of joint county ditch project
May designate county engineer in any one of counties interested, to survey 
and do necessary field work. 

2. Where no agreement on one of such engineers, county engineer of county in 
which petition for project is filed, must make survey and do field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and overflowed lands in 
another watershed-Lands not benefited by construction of ditch cannot be 
assessed a part of cost of removal of such obstruction and cleaning of ditch. 301 

1. Lands forfeited to state-Board, county auditor, county treasurer, chairman 
board of county commissioners, determined lands at foreclosure would not 
sell for amount to pay taxes, assessments, penalties and interest-Lack of 
bidders-How owner may redeem such lands-Payments-Section 2672-2 
G. C. 

i!. \Vherc lands forfeited to state by action of such board-Xo authority ior 
tax payer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 2672-3, 5752 G. C.. . . . . . . . . . . . . . 389 

Offer to purchose property, duly executed-Prospective purchaser-Moneys 
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PROPERTY, RE.AL-Concluded Page 
deposited with broker to be held in trust until offer to purchase accepted-
If no acceptance, money to be returned to purchaser-Duty of broker to re-
turn sums deposited in trust to offi!ror if prior to acceptance by seller, pur
chaser-officer revokes offer-Broker may not retain such moneys as set-off 
against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 767 

Taxes, real property-Collection-County treasurer must keep books open 
from time duplicate delivered to him by county auditor until September 11 
-Exception-Time office may be closed for February settlement of such 
taxes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 

PROSECUTING ATTORNEY-
!. County auditor-Iminediately after each August settlement should certify as 

delinquent all lands upon which taxes and assessments, or either, toge~her 
with penalties have not been paid-Two consecutive semi-annual tax settle
ment periods, at least, preceding August settlement-List should not include 
any lands included in any previously published list-House Bill 260, 95 Gen
eral Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943, should not 
be submitted to county board of revision for forfeiture, nor to prosecut
ing attorney for foreclosure proceedings unit! expiration of three years 
after certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements. . . . . . . . . . . . . . . . . . . . . . . . . . 669 

1. Misdemeanor, prosecution for-Can be commenced in common pleas court by 
filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person filing 
affidavits may commence prosecutions in common pleas court-Sections 
12630-1 to 12630-3 G. C. 

3. Examining magistrate-\Vhere he recognizes defendant. to appear in com
mon pleas court to answer charge made against him-Where defendant com
mitted to jail in default of recognizance-Defendant cannot be put to trial 
in common pleas court upon complaint made before such magistrate-De
fendant tried in common pleas court-Felony-Indictment by grand jury
Misdemeanor-Indictment by grand jury on trial upon information by prose-
cuting attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

PROSECUTING ATTORNEY-ASSISTANT-
Prosecuting attorney-Serving in armed forces of United States-Assistant 

prosecuting attorney appointed by him-When authorized by him, may sit as 
member of county budget commission-May perform functions enjoined 
upon prosecuting attorney-Section ,'.,718-3 G. C......................... 363 

PROSECUTING ATTORNEY
FILED AS TO COUNTY-

ADAMS COUNTY, West Union-
Newspaper of general circulation in county-Clerk of courts owner- · 

Publication of legal notices authori-zed or required by probate court not 
illegal, not in violation of section 12910 G. C........................ 415 
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ALLEX COUNTY Lima-
Insurance, public liability-County comm1ss1oners, board of-May not 

legally expend public funds to pay insurance premiums, public liability 
insurance-Purpose, to insure county against liability for damages 
and injuries to persons, in attendance privately promoted events, county 
Memorial Building-Meetings, organization which occupies space in 
Memorial Building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

ASHTABULA COUNTY, Jefferson-
Prosecuting attorney-Serving in armed forces of United States-Assist

ant prosecuting attorney appointed by him, when authorized by him, 
may sit as member of county budget commission-May perform func-
tions enjoined upon prosecuting attorney-Section 5718-3 G. C.. . . . . . . 363 

Township trustees : 

1. May purchase building to house and store machinery and tools owned 
by township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without sub
mitting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and recon
struction of highways, purchase price may be paid from road fund 
created by reason of levy of taxes on taxable property of township
May not be paid from proceeds of liquid fuel tax distributed under 
authority of Section 5541-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 447 

ATHENS COUNTY, Athens-
1. County commissione1·-Elccted term four years, beginning January, 

1937-Resigned 1940-Successor appointed to fill vacancy-Entitled to 
receive increased salary-Amendment, section 3001 G. C., effective 
August 5, 1937. 

Z. Appointee waived right to recover amount of increased salary-Pre
sented \"ouchers for lower salary as it stood, beginning of four year 
term, and accepted lesser amounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

BELMONT COUNTY, St. Clairsville-. 
Election-Justice of peace-To succeed person appointed to vacancy in 

such office-Person who received highest number of votes elected for 
four year term-Commence first day of January following such election 
-Ballot recited such election shall be for unexpired term-Ineffective 729 

United States Agricultural Adjustment Administration-United States 
Farm Security Administration-County commissioners-No legal au
thority to expend moneys of county to lease offices for such Administra-
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 

CARROLL COUNTY, Carrollton-
1. Drowned person-Reservoir-Part of conservancy district organized 

under laws of Ohio-Within power of board of directors to take neces
sary steps to recover body-Sections 6828-1 to 6828-79 G. C. 

2. County commissioners may employ divers or other persons to recover 
body of person drowned in such reservoir, located in such county.. . . . . 325 
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CLERMONT COUNTY, Batavia-
Mayor of village-Misdemeanor case-May assume final jurisdiction and 

pronounce sentence upon plea ·of guilty, even though complaint not 
made by party injured-Case where accused not entitled to jury trial 
by Constitution of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Municipal corporation-Where council adopted ordinance to summon and 
impanel jurors for criminal trials in mayor's court-Jurors should 
be summoned pursuant to provisions of ordinance-Section 4552 Gen
eral Co<le-Sections 13424-1, 11424-2, 13424-:3 G. C. should not be 
invoked .... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COLUMBIANA COUNTY-Lisbon-
Indexes, alphabetical-Must be kept in volumes or books-Contain all 

the names of parties to instruments recorded by county recorder
Section 2764 G. C. does not permit use of card index system in lieu 
of volume indexes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Sheriff-Taking pri·soner before court from county jail or from jail 
in adjoining county-Entitled only to fee prescribed-Section 2845 G. C. 

2. Indictments-Several served upon different persons at one place
Sheriff entitled to fee and mileage for each indictment served-Section 
2845 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

CUYAHOGA COUNTY, Cleveland-
County recorder-Fee to file chattel mortgage-Thirty cents-Not au

thorized to make additional charge where assignment appears-Sec-
tion 8572 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Education-Instruction of children in county tuberculosis hospital
Must be under supervision, county superintendent of schools-May not 
be under city superintendent of schools-Section 4836-7 G. C.. . . . . . . . . 

DARKE COUNTY, Greenville-
1. Relief, poor-Where by agreement between board of county commis

sioners and city, commissioners acted as poor relief authority, when 
agreement terminated, funds 

0 

in excess of present needs may be trans
ferred by commissioners to city for poor relief-Section 562-5-13h 
G. C. 

2. Where such contract expired, in absence of agreement to contrary, 
county local relief authority not required to transfer any portion of 
poor relief fonds to city authority, other than moneys from proceeds of 
bonds issued for poor relief-Bond proceeds must be divided as pre-
scribed in sub-paragraph 9, section 3391-2 G. C. . . . . . . . . . . . . . . . . . . . . 

DEFIANCE COUNTY, Defiance-
1. Hospital, district tuberculosis-Where unmarried woman over twenty

one years of age committed to such hospital-In absence of contract, 
father not liable for cost of care, treatment or maintenance of such 
patient. 

Page 

440 

437 

527 

683 

628 

638 

198 
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DEFIAXCE COCXTY, Defiance-Concluded 
:2. \\'here tubercular patient committed to such hospital by county com

missioners of county of his residence or by their authorization, and 
such county not a part of district, county commissioners of patient's 
residence liable for cost of care, treatment and maintenance to extent 
patient unable to pay-Section 3139-1 et seq., G. C........... . . . . . . . 210 

DELAWARE COUNTY, Delaware-
\Vritten notice of special meeting-Board of education-May be given by 

mailing such notice by ordinary mail-Section 4751 G. C.-Mailing will 
raise presumption notice delivered in due course-Presumption is rebut
table-If in fact hoard member did not receive notice, mailed notice 
-would be of no effect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 

FRANKLIN COUNTY, Columbus-
Securities deposited with county treasurer-Payment of inheritance 

taxes-Securities must be kept in custody of treasurer-Cannot be 
deposited with bank, trust company or other financial institution as 
trustee-Section 5343-2 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

FULTOX COUNTY. Wauseon-
!. Transfer, school territory within rural or village school district of 

county school district to contiguous county school district-Petition 
filed with county board of education-75 per cent qualified electors 
signed-Where no action taken by board of education, such board prior 
to holding centralization election may, but is not required to transfer 
territory to county school district-Section 46% G. C. 

2. Resolution for centralization of schools of district-Election-New 
district-Petition signed by 66% o/o qualified electors-Powers and 
limitations, county board of education-Section 4736 G. C.. . . . . . . . . . . . 420 

Village-Incorporation-Ordered by township trustees-Section 3526 
et seq., G. C.-Petition, transcript of proceedings of trustees, plat or 
map of territory, required by section 3530 G. C. to be delivered to 
county recorder to record in "public book of records"-Sufficient com
pliance if instruments recorded in county record of plats or in special 
book or that plat be recorded in plat record with marginal reference to 
separate book in which petition and transcript recorded . . . . . . . . . . . . . . 657 

GEAUGA COUNTY, Chardon-
Compatible-incompatible positions-Deputy sheriff and inspector of nui

sances-Compatible-May be held by same person unless physically 
impossible for one person to faithfully and effu:iently discharge duties 
of both employments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

GREENE COUNTY, Xenia-
1. Aeroplanc-Xot motor vehicle-Section 6290 G. C. 

2. Lien on aeroplane-Section 6:Z!J0-9 G. C.-Xo application to such lien
Holder of chattel mortgage on motor vehicle-May have notation of 
lien made on certificate of title. 

3. Chattel mortgage or other lien on aeroplane should be filed in office of 
county recorder-Section 8560 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . 25.S 
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GUERNSEY COUNTY, Cambridge-
Aid to needy children, fund-County commissioners may transfer moneys 

•from special fund for aid to needy children, to county poor relief fund 
-Procedure--Consent board of tax appeals-Order and determination, 
court of common pleas, showing good reasons and necessity for such 
transfer and there will be no resultant injury-Sections 5625-13a to 
5625-13g, 1359-36 G. C. . ........................... _. . . . . . . . . . . . . . . . 65 

HAMILTON COUNTY, Cincinnati-
City charter issued in 1941 by proclamation of secretary of state, based 

on 1940 Federal census-Issued prior to regular municipal election held 
in 1941-Such charter city required to elect city auditor at such election 
to serve four year term from January 1, 1942--Proviso, no stipulation 
in charter to contrary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

1. "Legal settlement," "legal residence" and "domicile" terms not synony
mous-Application to legal settlement of person even though existent 
for more than one year. 

2. Minor female upon marriage loses legal settlement derived through 
parents-Derivatively obtains -new legal settlement-Legal settlement 
of husband. 

3. Minor male-Even though emancipated, cannot· acquire legal settle
ment at place other than that of parents-Proviso, unless changed by 
legal action. 

4. Minor-May not acquire legal settlement other than that of parents 
-Exception-By marriage or court decree placing duty of support upon 
some other person, i. e., adoption, divorce decree-Legal settlement of 
wife--Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Con
tinues until new legal settlement established at different place where 
he supported himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he estabHshes new legal settlement or 
until marital relationship terminated................................ 473 

JEFFERSON COUNTY, Steubenville-
County commissioners, board of-No authority to enter into contract to 

purchase plot of ground for burial of honorably dicharged veterans 
pursuant to section 2949-2 G. C. where contract provides part of pur-
chase price shall be paid in cash, remainder over period of years. . . . . . 676 

KNOX COUNTY, Mt. Vernon-
!. Municipal corporation-Annexation-Portion of township-Dlvision of 

township funds-Made by county auditor as of date when annexation 
effective-Section 3557-1 G. C. 

2. Section 3557-1 G. C. contemplates division of all funds of township, 
raised by taxation or otherwise-Exception, funds to pay indebtedness 
of township. 

3. Division of funds-Unencumbered balances of funds actually on hand-
lloneys in process of collection-Not included in division of funds.... 616 
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LAWRENCE COUNTY, Ironton-
1. Teachers in public schools-Exempted village school district-Three 

year limited contracts made in 1941-Contracts authorized and legal
-Provisc>-Certification and legal requirements as to recommendation 
of superintendent of schools were met. 

2. Teacher-Three years' teaching reco~d in pursuance of contract on 
from year to year-Continuing contract-Where superintendent of 
schools recommends continuing contract, duty of district board of 
education to tender contract-Board may by three-fourths vote of full 
membership reject such recommendation............................. 23-2 

LICKING COUNTY, Newark-
!. Misdemeanor, prosecution for-Can be commenced in common pleas 

court by filing affidavit only when especially provided by statute. 

2. Driver's License Law-Prosecutions provided by statute-Any person 
filing affidavits may commence prosecutions in common pleas court
Sections 12630-1 to 12630-3 G. C. 

3. Examining magistrate-Where he recognizes defendant to appear in 
common pleas court to answer charge made against him-Where de
fendant committed to fail in default of recognizance-Defendant cannot 
be put to trial in common pleas court upon complaint made before such 
magistrate-Defendant tried in common pleas court-Felony-lndkt
ment by grand jury-Misdemeanor-Indictment by grand jury on trial 
upon in formation by prosecuting attorney . . . . • . . . . . . . . . . . . . . . . . . . . . 191 

1. Mortgage-Piece of paper pasted to mortgage after presentation for 
recording, which paper contains purported release of mortgage, not 
executed as prescribed by section 8510 G. C., not a proper release-
County recorder under no duty to record same on margin of record 
of original mortgage. 

2. When piece of paper on which appears portion of language of mort
gage is pasted or affi'xed to mortgage prior to its execution, such 
paper integral part of mortgage-Release written on such paper need 
not be witnessed or acknowledged-If such pasted piece of paper con
tains only customary words used to release -mortgage, not a part of 
mortgage-If purported release not witnessed or acknowledged, not 
duty of recorder to determine if paper pasted or affixed before or after 
mortgage presented for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, 
refuses to record on margin of original mortgage such described type 
of release . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 

LOGAN COUNTY-Bellefontaine-
Bank liquidation proceedings-Lawful owner, unclaimed deposit or un

called for dividend-No claim made within five years after final distri
bution-Money paid into county treasury where principal office of 
bank located-Owner may recover property-Establish right-File 
claim with county commi,sioner~-Set·tinn 710-l(l(j G. C............. '.:!18 
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LORArn COUNTY, Elyria-
1. Lands forfeited to state-Board, county auditor, county treasurer, chair

man board of county commissioners, determined lands at foreclosure 
would not sell for amount to pay taxes, assessments, penalties and 
interest-Lack of bidders-How owner may redeem such lands-Pay
ments-Section 2672-2 G. C. 

2. Where lands forfeited to state by action of such board-No authority 
for taxpayer or lien claimant to redeem lands-May not enter into 
agreement with county treasurer to pay taxes, assessments, penalties 
and interest to prevent sale by county auditor-Sections 2672-3, 57-52 
G. C. . . . . . . . . • . . . . .••...••..• •.•........ .•. . . .. . . . . . . .. . . . . . . . . . . . 389 

LUCAS COUNTY, Toledo-
Cemetery-Moneys from general fund of a 'township may not be ex

pended to acquire land to establish cemetery-Section 3-!41 G. C.-
Proviso, unless vote taken-Section 3445 G. C. . . . . . . . . . . . . . . . . . . . . . . 508 

l. County auditor-Immediately after each August settlement should 
certify as delinquent all lands upon which taxes and assessments, or 
either, together with penalties have not been paid-Two consecutive 
semi-annual tax settlement periods, at least, preceding August settlement 
-List should not include any lands included in any previously published 
list-House Bill 260, 95 General Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943 should 
not be submitted to county board of revision for forfeiture, nor to 
prosecuting attorney. for foreclosure proceedings until expiration of 
three years after certification provided for in section 5704-Sections 
5718, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of 
two years after certification-Statutory requirements.... . . . . . . . . . . . . 669 

County home, management-Established under 1section 2419 G. C.
Commited by sections 2522 to 2577-4 to county commissioners-Com
m1ss1on without authority to turn over control and management to 
trustees of county hospital-Section 3136 et seq., G. C.. . . . . . . . . . . . . . 184 

MADISON COUNTY, London-
Law library association-Funds-Realized from fines and penalties-Sec

tion 3056 et seq., G. C.-May not be expended to buy binding and to 
preserve county maps and plats-Use, title examination work......... 150 

MAHONING COUNTY, Youngstown-
Insurance against loss by burglary or robbery-Prepaid sales tax re

ceipts-Possession or custody of county· treasurer-County commis
sioners do not have authority to procure such insurance and pay cost 
from county treasury-No authority granted by section 2288-lc G. C... 512 

MEDINA COUNTY, Medina-
1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 

1639-30 G. C.-Not fines for offenses or misdemeanors prosecuted by 
state-Section 3056-2 G. C.-Not payable to trustees of law library 
association-Payable into county treasury pursuant to section 13454-4 
G. C. 
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MEDIXA COUXTY, Medina-Concluded 
2. Child under eighteen years of age-Brought into Juvenile Court by 

state highway patrolman-Fined by court as delinqtent-Such fines 
not within purview of sections 1181-5, 6307-108 G. C.-Fines payable 
into county treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of 
law library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

MONROE COUNTY, Woodsfield-
Liquor-Local option-Sale of spirituous liquor-Electors of township 

voted exclusive of any municipal corporation or part thereof located 
in township-November, 1933 election-Voted to repeal Article XV, 
section 9, Constitution of Ohio. 

All questions set out in section (i00-Pl3 G. C. shall be submitted to 
electors-County board of elections without authority to submit at 
next general election sole question, sale of spirituous liquor by 
glass shall be permitted in district-Petition bearing signatures, sec-
tion 6064-32 G. C. filed, sixty days before election, notwithstanding. . . . 569 

MONTGOMERY COUNTY-Dayton-
Children, feeble-minded-Authorities in charge of children's home-Can

not legally supervise feeble-minded children placed in boarding home 
by probate court-Purpose, pending acceptance of children by institution 
for feeble-minded-Illegal for authorities of children's home to so 
expend public funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

1. Fire district or districts--,-May be created out of portion 'of desig
nated township-Authority, board of trustees of township in which is 
located one or more municipal corporations-Portion of such township 
not included in corporate limits of municipal corporation-Fire ap
paratus-Water supply-Fighting fires-Contract-Municipality or 
another township to furnish fire protection-Sections 3Z98-.'i4, 3298-60 
G. C. 

2. Trustees not required to cover entire territory of township outside cor
porate limits of any municipality-May include such portion deemed 
advisable. 

3. Cost-To acquire and maintain fire equipment or obtain protection
Cannot be paid out of general funds of township-Must be paid by tax 
levy, taxable property in district or by bond issue-Sections 3298-55, 
3298-56 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 

MUSKINGUM COUNTY, Zanesville-
!. Continuing contract-Teacher in public schools-Qulaified-Section 

7690-2 G. C.-Entitled to tender of contract until its receipt or sur
render of right expressly or by conduct that in equity would be an 
estoppel to assert the right. 

2. Teacher qualified for continuing contract under Teachers' Tenure 
Law-Where benefit denied by board of education, and contract later 
granted, teacher entitled to be paid amount he would have earned 
under such contract, less amounts he may have earned, or could haye 
earned during period contract wrongfully withheld, unles~ nature of his 
acts estopped him from asserting such claim. 
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:MUSKIXGUM COUXTY, Zanesville-Concluded 
3. Conduct of teacher failing to enforce his rights to continuing contract 

-Damages by reason oi wrongful withholding of contract-Laches 
-Estopped from asserting rights-In each case, particular facts and 
circumstances question for decision of chancery court. . . . . . . . . . . . . . . . 350 

1. Law library association, trustees of-Payments, under section 3056 
G. C. made by clerk of municipal court, not to be reduced or affected 
by receipt or possession of moneys obtained from gifts or other sources 
independent of those received pursuant to terms of sections 3056, 3056-1, 
3056-2, 3056-3 G. C. 

2. Surplus required to be refunded, section 3058 G .C., solely arises 
from moneys received under section 3056 et seq., G. C. 

3. Municipality legally liable for moneys wrongfully received and held, 
i. e., clerk, municipal court deposited into municipal treasury moneys 
he should have paid to trustees of- law library association, section 
3056 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

PORTAGE COUNTY, Ravenna-
Bell owned by township-Erected on school house within township-Pur

pose-Give warning thr·eatened raid raid or attack by enemy-Present 
war-Township trustees-Authority to use general funds of township 
to pay part of cost-Defense Act, State Council of-Local defense 
council-Sections 5290, 5292 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 368 

PUTNAM COUNTY, Ottawa-
Time, uniform-To open and close various county offices-County com-

missioners have no authority to fix such time........................ 236 

STARK COUNTY, Canton-
Pay roll allotment system-War Savings Staff of Federal Treasury

Boards of education may lawftilly install and administer such system 
-Purchase by teachers-Series E United States War Savings Bonds.. 79 

SUMMIT COUNTY, Akron-
Police relief and pension fund organized under section 4616 et seq., 

G. C.-Rule by board of trustees-Invalid-Violates section 4625 G. C. 
-Provision, no deductions for said fund shall be made by treasurer or 
other finance officer of municipality from pay of police officer until 
report of designated physician upon examination of officer has been 
acted upon by board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

TUSCARAWAS COUNTY, New Philadelphia-
1. County auditor-Required to list each tract, lot or parcel of real prop

erty on general tax list of real and public utility property-Name of 
owner-Such requirement if property actually occupied by lessee-To 
determine value, auditor should include all buildings, structures and 
fixtures. 

2. Where buildings omitted over period of years froiy assessments in 
name of owner of realty and erroneously assessed in name of lessee, 
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TCSCARA\VAS COCXTY, Xew Philadelphia-Concluded 
duty of county auditor upon discovery of error, to add buildings to list
ing of real property in name of owner on current duplicate-Where no 
change of ownership, duty to add to taxes of current year, simple 
taxes on omitted property for each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot 
be enforced as personal obligation against owner or lessee. . . . . . . . . . . . 

Taxes, real property-Collection-County treasurer must keep books 
open from time duplicate delivered to him by county auditor until 
September 11-Exception-Time office may be closed for February 
settlement of such taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

VAX \VERT COUNTY, Van Wert-
1. Library, county-Acquired under section 245-! G. C.-Services avail

able to all inhabitants of county-Tax for library support may be 
levied, not in excess of one-half mill on each dollar of taxable prop
erty in county-Section 2456-Additional portion may be received from 
taxes collected as county budget commission may allow-Sections 
5tiZ5-20, 5625-24, 5639 G. C. 

2. Gift of public library-County commissioners may not appropriate for 
support of such library, funds raised by general tax levies-Exception 
-Proceeds of levy made under provisions of section 2456 G. C....... 

WARREN COUNTY, Lebanon-
Vehicle for transportation, school children-Driver or person who actually 

operates such vehicle required to give sufficient and satisfactory bond 
-Requirement if driver employed directly by board of education or by 
contractor of board who contracted to transport by means of one or 
more vehicles-Section 7731-3 G. C.................................. 

WAYl\E COUNTY, Wooster-
!. Bequest-County children's home-No conditions or restrictions

Trustees of county children's home entitled to receive and administer 
proceeds of such bequest-County commissioners-If in possession of 
property, authorized to transfer and turn over same to trustees. 

2. \\'here proceeds of bequest, without stipulations or conditions, received 
by trustees, they have power to use same for best interest of insti
tution-~fay invest funds and use income to purchase anything con
sidered conducive to comfort and welfare of children inmates-Section 
308.3 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Councilman of village-Elected-Not disqualified to hold office by reason 
of fact he served as precinct election officer in election at which he 
was elected-Opinions Attorney General, 1933, 1902 page 1913 approved 
and followed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WILLIAMS COUNTY, Bryan-
1. Attendance of pupils in public schools-Duty of official who makes re

ports to separately report average daily attendance of all pupils attend
ing school in district-Non-residents of district-Attendance not pro-

Page 
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WILLIAMS COUNTY, Bryan-Concluded 
vided for by contract between boards of education of districts or pupils 
not otherwise lawfully in attendance. 

:2. Director of Education-School funds-To compute average daily at
tendance should include only attendance of resident pupils and non
resident pupils where valid tuition agreements exist with district of 
residence, parents, guardian or other persons in loco parentis. 

3. \Vhere pupil attends school other than that of residence and no ,·alid 
tuition agreement has been entered into, Director of Education, to 
compute average attendance, may not consider attendance at school in 
district other than that of his residence............................. 461 

Transfer-Entire school district from one school district to another
Where transfer completed subsequent to second Monday of April of any 
year, prior to levy of taxes for current year-All tax levies should be 
extendect° for collection in current tax year on all taxable property in 
combined district, including territory in district transferred-Sections 
4692, 5625-25 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385 

United States-Servicemen's Dependents Allowance Act of 1942-Per-
sons now serving in armed forces-Not entitled to receive, without 
charge, from clerk of courts, certificates and certified copies, divorce 
decrees or other certified documents, purpose, to establish dependency. . . 102 

WYANDOT COUNTY, Upper Sandusky-
!. Ditch-Joint board of county commissioners of joint county ·ditch 

project-May designate county engineer in any one of counties inter
ested, to survey and do necessary field work. 

2. Where no agreement on one of such engineers, county engineer of 
county in which petition for project is filed, must make survey and do 
field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and overflowed lands in 
another watershed-Lands not benefited by construction of ditch cannot 
be assessed a part of cost of removal of such obstruction and cleaning 
of ditch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

P:20XY-
Library Board, State-Members have no authority to deputize other persons 

to attend board meetings and act for them-Acts of any non-member at
tempting to act for or on behalf of a member would be ineffectual and. 
illegal . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 

PUBLIC BUlLDINGS-
1. Buildings-"Residential buildings" All buildings designed for occupancy as 

residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building 
regulations adopted-Concurrent jurisdiction-Chief inspector of work
shops and factories-Tenement and apartment houses-Alterations or ad
ditions-Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C. 



IXDEX-1943 

l'CBLIC BCILDIXGS-Concluded Page 
3. "Public building"-Does not include tenement houses or apartment houses 

-Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, speci
fications-Chief, division of workshops, factories, public buildings-No 
jurisdiction over construction of such buildings-Section 12600-2!l6 G. C. 246 

PUBLIC OFFICES-SEE-OFFICES, PCBLIC-

PUBLIC PURPOSES-
!. Motor vehicle registered without charge-Federal government or any 

agency thereof exercising governmental functions so entitled-Vehicle shall 
• be publicly operated and exclusively used for public purposes-Section 6295 

G.C. 

2. Motor vehicle not properly registered-When ascertained, duty of registrar 
of motor vehicles to take necessary action to enforce registration laws-
Section 62-90-1 G. C.................................................... 594 

PUBLICLY O\VXED UTILITY-
1. Utility, publicly owned-Qualified and granted authority by Industrial 

Commission to become self-insurer-In category of public employer, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, 
not private fund-Sections 1465-69, 1465-54, 1465-59 · G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by ordinance 
assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer.................... 715 

PUBLIC SERVICE, DIRECTOR
Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for any pay over water rents to city 
treasurer-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents. . . . . . . . . . . . . . . . 10 

PUBLIC WELFARE-
Blind, Ohio Commission for-Authorized by law to provide "vocational re

habilitation" for blind persons-Federal Vocational Rehabilitation Act, 
amended by Vocational Rehabilitation Act Amendments, 1943............ fi.19 
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PUBLICATION-
Newspaper of general circulation in county-Clerk of courts owner-Publi

cation of legal notices authorized or required by probate court not illegal, 
not in violation of section 12910 G. C................................... 

PUPIL-SEE EDUCATION-SCBDIVISlO~ PUPIL-

PURCHASE, OFFER TO-
Offer to pur·chase property, duly executed-Prospective purchaser-11:oncys 

deposited with broker to be held in trust until offer to purchase ac
cepted-If no acceptance, money to be returned to purchaser-Duty of 
broker to return sums deposited in trust to offeror if prior to acceptance 
by seller, purchaser-offeror revokes offer-Broker may not retain such 
moneys as set-off against commissions claimed to be due him. . . . . . . . . . . . 

RAILROAD-
1. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs- of all persons within Gnited 
States-State of war-"War powers"-Article l, section 8, constitution of 
Unite<l States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 15, section 261, U. S. · C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time
Public Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones establ"ished by Congress
Existing Jaw-Title 15, section 261 U. S. C............................. 

RAILWAY COMPANY-STREET-
1. Utility, publicly owned-Qualified and granted authority by Industrial 

Commission to become self-insurer-In category of public employer, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, 
not private fund-Sections 14&5-69, 146-5-5-1-, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualifie<l 
and accepted, self-insured risk by Industrial Commission-City by ordinance 
assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owne<l utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer.................... 

RAPE-
1. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with ·her consent-May be pros-ecuted and 
punished under section 1,2411 G. C. notwithstanding father is also guilty 
of incest. 

Page 
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15 

715 
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RAPE-Concluded Page 
2. Penalty for rape with consent-Imprisonment, one to twenty years in 

penitentiary or six months in county jail or workhouse-Penalty applies 
whether offense committed upon daughter or sister of guilty party or female 
unrelated to offender-Section 12414 G. C.-Person sentenced to peni
tentiary ior such offense, eligible for parole, expiration of one year, subject 
to requirements, section 220!1-l 7 G. C. as to notice of intended parole. 

3. Concurrent sentences - Penitentiary - Parole - Xotice - Section 220!1-l7 
G. C. ........................ .................................. ....... 70-1 

REAL PROPERTY-SEE PROPERTY, REAL

REFOR1fATORY-
l. Dependent-Violation of sections 1300~, 1300!1, 1301;! G. C.-If person in 

state penal or reformatory institution escapes, Department of Public \\,"el
fare should not make payment, iorty cents per working day during period 
of absence due to escape-Section 1301!} G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6Z4 

REFUND-
!. Municipal corporation-Xot required by Ohio L'nemployment Compensa

tion Act to make contributions to Unemployment Compensation Fund-Sec
tions 134,'i-1 to 184,i-84 G. C. 

2. If municipal corporation made contributions to Unemployment Compensa
tion Fund oi Ohio to cover certain employes, refunds may be made as 
provided by section l:H."i-2 (e) G. C................................... 138 

Public Employes Retirement System-State Highway Patrol Pensio'n System 
-Refund, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requirement, not only 
amounts credited January 1, 1941 but also interest from said date to date 
of refund at "regular interest" rate-Sections 486-33, 1181-32 G. C....... 167 

REGISTER-
Trailer-Residence qualifications-Person living in trailer may register and 

vote in precinct where trailer located-Proviso, habitation fixed-Intention 
to return whenever absent-Section 4785-30 G. C..... . . . . . . . . . . . . . . . . . . . . 279 

REGISTRATION-
Ballot-Absent voters'-Registration and application-Members of armed 

forces . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 

l. Motor vehicle registered without charge-Federal government or any 
agency thereof exercising go,·ernmental functions so entitled-Vehicle shall 
be publicly operated and exclusively used for public purposes-Section 
6295 G. C. 

2. Motor vehicle not properly rcgistered-\Vhen ascertained, duty of regis
trar of motor vehicles to take necessary action to enforce registration laws 
-Section 6290-1 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5!M 



922 INDEX-1943 

REINSTATEMENT- Page 
Cosmetology-Licensees-Retired from practice more than three years

Entitled to take examination for· restoration of respective licenses without 
meeting age and educational requirements-Section 1082-5 G. C........... 283 

RELEASE-MORTGA~E-
1. Mortgage-Piece of paper pasted to mortgage after presentation for re

cording, which paper contains purported release of mortgage, not executed 
as prescribed by section 8510 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which appears portion of language of mortgage is 
pasted or affixed to mortgage, prior to its exercution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed 
or acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage, not a part of mortgage-If purporteq re
lease not witnessed or acknowledged, not duty of recorder to determine if 
paper pasted or affixed before or after mortgage presented for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, refuses 
to record on margin of original mortgage such described type of release.. 58 

RELIEF-
!. Relief, poor-\Nhere by agreement between board of county commissioners 

and city, commissioners acted as poor relief authority, when agreement 
terminated, funds in excess of present needs may be transferred by commis
sioners to city for poor relief-Section 562::i-13h G. C. 

2. Where such contract expired, in absence of agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 
funds to city authority, other than moneys from proceeds of bonds is.sued 
for poor relief-Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C............................................. 198 

RELIEF-COUNTY POOR-
Aid to needy children, fund-County commissioners- may transfer moneys 

from special fund for aid to needy children, to county poor relief fund
Procedure-Consent board of tax appeals-Order and deten.nination, court 
of common pleas, showing good reasons and necessity for such transfer and 
there will be no resultant injury-Sections 5625-13a to 5625-13g, 1359-36 
G. C. ...... ... ............. ........ ...... ........ .. . .. . ....... ....... 65 

RENTS-WATER-
Public Service, Director, in city : 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable for 
default in failure to account for and pay over water rents to city treasurer 
-Section !l G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents. . . . . . . . . . . . . . . . . . 10 
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REQCIRElIEXTS-AGE-EDC'CATIOXAL- Page 
Cosmetology-Licensees-Retired from practice more than three years-En-

titled to take examination for restoration of respective licenses without 
meeting age and educational requirements-Section 108:?--'i G. C......... 28-3 

RESERVE-BAXK-
L Bank, state or national-\\'here accounting records show valuation of 

capital, surplus, reserve and undivided profits in separate classifications 
showing re~erves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section .>412 G. C. 

2. \1/here financial institution files with Tax Commissioner balance sheet 
which shows deductions irom book value of specific assets-Items desig
nated as reserves against value of specific assets-Such items not reserve 
fund-Should not be included in tax base computed by Tax Commissioner 336 

RESERVOIR-
!. Drowned person-Reservoir-Part of conservancy district organized under 

laws of Ohio-\\'ithin power of board of directors to take necessary steps 
to recover body-Sections 6K28-l to 6828-79 G. C. 

2. County commissioners may employ divers or other persons to recover body 
of person drowned in such reservoir, located in such county. . . . . . . . . . . . 325 

RESIDEXCE-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-~on-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attendance 
should include only attendance of resident pupils and non-resident pupils 
where valid tuition agreements exist with district of residence, parents, 
guardians or other persons in loco parentis. 

3. \1/here pupil attends school other than that of residence and no valid tuition 
agreement has been entered into, Director of Education, to compute average 
attendance, may not consider attendance at school in district other than that 
of his residence.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 451 

1. Hospital, district tuberculosis-Where unmarried woman over twenty-one 
years of age committed to such hospital-In absence of contract, father 
not liable for cost of care, treatment or maintenance of such patient. 

2. Where tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization, and such county 
not a part of district, county commissioners of patient's residence liable for 
cost of care, treatment and maintenance to extent patient unable to pay
Section 313!!-l et seq., G. C............................................. 210 

RESIDEXCE, LEGAL-
1. "Legal settlement," "legal residence" and "domicile" terms not synony

mous-Application to legal settlement of person even though existent for 
more than one year. 
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RESIDEN'CE, LEGAL-Concluded 
2. Minor female upon marriage loses legal settlement derived through parents 

Derivati\'dy obtains new legal settlement-Legal settlement of husband. 

3. Minor male-Even though emancipated, can not acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents-Continue, 
until new legal settlement established at different place where he supported 
himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal 
settlement of her husband until he establishes new legal settlement or until 
_marital relations-hip terminated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RESIDENCE-
Trailer-Residence qualifications-Person living in trailer may register 

and vote in precinct where trailer located-Proviso, habitation fixed-In
tention to return whenever absent-Section 4785-30 G. C................. 

RESIDENT-
"Residents of the United States"-Term includes within its meaning resi-

dents of Territory of Hawaii-Section 9565 G. C....................... 

RESIDENTIAL BUILDIXGS-
1. Buildings-"Residential buildings"-All buildings designed for occupancy 

as residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops 
and factories-Tenement and apartment houses-Alterations or additions
Sections 2480, 989, !}96, 1000, 1002-1, 1028-1 G. C. 

3. "Public building"-Does not include tenement houses or apartment houses 
-Section 12600-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, speci
fications-Chief, di\'ision workshops, factories, public buildings-No juris
diction over construction of such buildings-Section 12600-296 G. C..... 

RETIREMENT-
Cosmetology-Licensees-Retired from practice more than three years-En-

titled to take examination for restoration of respective licenses without 
meeting age and educational requirements-Section 1082-5 G. C........... 

RETIREMENT BOARD
PUBLIC EMPLOYES-

SEE STATE-SUBDIVISION-

Page 
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REVENUES-PROFITS- Page 
!. Municipality-Owns and operates transit system-}Iay pay to any other ad

ministrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or prolits of transit system into gen
eral fund of city, stipulated sum for general services of council, mayor or 
other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 562,'i-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page i73 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 
general appropriation made by council-Article Xlf, section 2, Constitution 
of Ohio, sections .j(i:25-1 to 5626-39 G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 4328 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . 737 

REVISION, COUNTY BOARD OF-
1. County auditor-Immediately after each August settlement should certify 

as delinquent all lands upon which taxes and assessments, or either, to
gether with penalties have not been paid-Two consecutive semi-annual tax 
settlement periods, at least, preceding August settlement-List should not 
include any lands included in any previously published list-House Bill 260, 
95 General Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943 should not 
be submitted to county board of revision for forfeiture, nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5i04-Sections 5il8, 5718-1 G. C. 

3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements......................... 669 

REVOCATION-LICENSE-
!. :Motor Vehicles, Registrar-Section 6298-4 G. C. does not limit time order 

may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual 
operated motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-When order 
shall issue to revoke license, certificate or permit to operate, motor ve
hicle and certificate or certificates of registration of motor vehicle or motor 
vehicles. 

3. \Vhen such order issued-Effective-Period nne year from date.......... lf,j 
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REVOCATIOX-OFFER- Page 
0ffer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to purchase accepted-
If no acceptance, money to be returned to purchaser-Duty of broker to re-
turn sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . . . 767 

REVOKED LICE>JSE-
Employment agencies-Supervision-Responsibility, including issuance and 

revocation of licenses of private employment agencies, vested in Bureau of 
Unemployment Compensation as successor to Unemployment Compensation 
Commission-Section 134G-15 G. C.-Opinion 6458, October 20, 1943, 
page 5i4 modified as to this ruling.......................... . . . . . . . . . . . . 666 

1. Industrial Commission of Ohio-Certificate oi premium payment issued to 
employer who paid premium into state insurance and occupational disease 
fund-License-Commission within "administrative procedure act"-Sec
tions 1465-69, 154-61 to l-5-l-i3 G. C., Senate Bill 36, 9.5 General Assembly. 

2. Employer granted authority to pay compensation direct to its injured or 
dependents oi killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission within "administrative procedure act"
Section 1465-54 G. C. 

3. Industrial Commission-Xo duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 89-1 G. C., Senate Bill 36, 
95 General Assembly-Modified-See opinion 6528, November 29, 1943 page 
666 . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . 574 

RISK-
1. Utility, publicly owned-Qualified and granted authority by Industrial 

Commission to become self-insurer-In category of public employer, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, 
not private 'fund-Sections 1-165-69, 1465-.54, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified and 
accepted, self-insurance risk by Industrial Commission-City by ordinance 
assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer. . . . . . . . . . . . . . . . . . . . 715 

ROAD~SEE HIGHWAYS-

ROSS BILL-
Employer or contractor or subcontractor engaged in furnishing goods or 

services to United States or any instrumentality thereof-Females may be 
employed more than six days a week-Necessity-To meet production 
schedules, orders or requirements which otherwise would hinder or ob
struct the war effort-Amended Substitute Senate Bill 126, 95th General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

https://1465-.54
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RULE-TRUSTEES- Page 
Police relief and pension fund organized under section 4GlG et seq., G. C.

Rule by board of trustees-Invalid-Violates section 4G:?.'i G. C.-Provision, 
no deductions for said fund shall be made by treasurer or other finance 
officer of municipality from pay of police officer until report of designated 
physician upon examination of officer has been acted upon by board...... 541 

SAFETY-
Industrial Relations, Department of, Director-Authority to condemn school 

building-Fire prevention-Disaster-Safe and speedy egress-Assembly-
Sections 1031 to 1037 G. C.................................. . . . . . . . . . . . 275 

SALARY-
Common pleas court judge-Received monthly pay from county, vouchers 

based on 1930 federal census-Term began prior to April 1, 1940, con-
tinued through December, 1941-County paid difference between amount 
so received and salary judge was entitled to receive under 1!140 census
Section 22,'i2 G. C.-County without power to recover additional amount 
paid judge-Bureau of Inspection and Supervision of Public Offices-Not 
authorized to make finding for recovery of such payment-Section 286 G. C. 586 

1. County commissioner-Elected, term four years, beginning January, 19:'!7 
-Resigned 1940-Successor appointed to fill vacancy-Entitled to receive 
increased salary-Amendment, section 3001 G. C., effective August 5, 1937. 

2. Appointee waived right to recover amount of increased salary-Presented 
vouchers for lower salary as it stood, beginning of four year term, and 
accepted lesser amounts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

Education, board of-Borrowed money-To pay salaries of teachers due and 
payable on or prior to July 1, 1943-Promissory notes issued may not be 
considered "due and unpaid salaries of teachers as of July 1, 1943"-Dis
tribution of moneys appropriated to Department of Education, Division of 
School Finances, House Bill 2"27, 95 General Assembly, as item H-&.... . . 519 

1. Park district, board of park commissioners of township-Has authority to 
adopt plan to pay salaries to employes for reasonable period of absence 
due to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission.................. 15-'3 

1. Village marshal-Appointed under section 4.'!84 G. C.-Holds office until 
removed for cause-Does not hold for term within meaning of section 4219 
G. C. which provides compensation of an officer, clerk or employe may 
not be increased or dismissed during term. 

2. Village council-Has power to increase or decrease salary of village mar-
shal-Appointed to such office under section 4384 G. C.................. 82 

SCHOOL-SEE EDUCATION-
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SECURITIES-
Corporation, newly formed-Organized to operate as motor transportation 

company or as any other form of public utility-Required in issuance of 
securities to comply with Ohio Securities Act and public utility laws-Time 
it actually owns or commences to operate public utility-When securities 
exempted-Public Utilities Commission of Ohio has exclusive supervision 
and control of securities-Sections 8624-2, subsection 13, 8624-3, subsection . 
5 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Securities deposited with county treasurer-Payment of inheritance taxes
Securities must be kept in custody of treasurer-Cannot be deposited with 
bank, trust company or other financial institution as trustee-Section 
5-343-2 G. C........................................................... 

SECURITIES ACT, OHIO-
1. Insurance company, life-Organized under authority, Title IX, Division 

III, Subdivision I, G. C.-Disposing or attempting to dispose of stock
Subject to supervision, superintendent of insurance-Issuance of stock 
regulated-Stock exempt from registration provisions of Ohio Securities 
Act-Sections 8624-3, paragraph 7, 8624-37 G. C. 

2. Authority, superintendent of insurance to license dealers and salesmen to 
dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer in securities under 
Ohio Securities Act to sell its own stock prior to time subscriptions for 
capital stock have been received-Amount at least equal to that articles 
state it shall have to commence business. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SELF-INSURER-
!. Utility, publicly owned-Qualified and granted authority by Industrial 

Commission to become self-insurer-In category of public employP.r, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, 
not private fund-Sections 1465-69, 1465-54, l<W5-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by ordi
nance assumed all workmen's compensation obligations of predecessor
Privately owned utility-Industrial Commission may transfer old risk to 
new risk-Publicly owned utility. 

4. Industrial Commi"ssion has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer.. . . . . . . . . . . . . . . . . . . 

SELF-INSURING EMPLOYER-
Industrial Commission of Ohio-Has authority to pay from surplus fund 

created and maintained section 1465-64 G. C. awards compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond ...•................... ·.. . . 

1. Industrial Commission of Ohio-No authority to grant injured employe of 
self-insuring employer the right to select medical, hospital or nursing serv
ices of own choice-Exception-Emergency-Employer unable to select and 
furnish services-Opinions Attorney General, 1914, Volume II, page 1556 
approved and followed. 

Page 

401 

463 

429 

715 

1 
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SELF-IXSCRIXC; E11PLOYER-Concluded Page 
:2. Where medical, hospital and nursing services furnished by self-insuring 

employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission.... 691 

SEXATE-SEE STATE-GENERAL ASSEMBLY

SENTENCE-
Mayor of village-Misdemeanor case-May assume final jurisdiction and 

pronounce sentence upon plea of guilty, even though complaint not made 
by party injured-Case where accused not entitled to jury trial by Con-
stitution of Ohio...................................................... 440 

SENTENCE-CONCURRENT-
!. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosecuted and 
punishd under section 12414 G. C. notwithstanding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in 
penitentiary or six months in county jail or workhouse-Penalty applies 
whether offense committed upon daughter or sister of guilty party or 
female unrelated to offender-Section 12414 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expiration of one year, 
subject to requirements, section 2209-17 G. C. as to notice of intended 
parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section Z-209-17 G. C... 704 

SERVICE-UNITED STATES-SEE-UNITED STATES

SERVICEMEN'S DEPENDENTS ALLOWANCE ACT-
United States-Servicemen's Dependents Allowance Act of 1942-Persons 

now serving in armed forces-Not entitled to receive, without charge, from 
clerk of courts, certificates and certified copies, divorce decrees or other 
certified documents, purpose, to establish dependency. . . . . . . . . . . . . . . . . . . . . 102 

SET-OFF-
Offer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him.. . . . . . . . . . . . . . . . . . . . . . . 767 

SEXUALINTERCOURSE-
1. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosecuted and 
punished under section 1:241 ! G. C. notwithstanding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in 
penitentiary or six months in county jail or workhouse-Penalty applies 
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SEXUAL INTERCOURSE-Concluded Page 
whether offense committed upon daughter or sister of guilty party or 
female unrelated to offender-Section 12414 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expira'tion of one year, 
subject to requirements, section 2209-17 G. C. as to notice of intended 
parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 2"209-17 G. C... 704 

SHARES-TAXABLE-
1. Bank, state or national-Where accounting records show valuation of 

capital, surplus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet 
which shows deductions from book value of specific assets-Items desig
nated as reserves against value of specific assets-Such items not reserve 
fund-Should not be included in tax base computed by Tax Commissioner.. 336 

SIGNATURES-
Liquor-Local option-Sale of spirituous liquor-Electors of township voted 

exclusive of any municipal ·corporation or part thereof located in township 
-November, 1933 election-Voted to repeal Article XV, section 9, Con
stitution of Ohio. 

All questions set out in section 6064-33 G. C. shall be submitted to electors---'
County board of elections without authority to submit at next general elec
tion sole question, sale of spirituous liquor by glass shall be permitted in 
district-Petition bearirig signatures, section 6064-32 G. C. filed, sixty days 
before election, notwithstanding ............... ; . . . . . . . . . . . . . . . . . . . . . . . . . 569 

SINKING FUND-SEE-FUND, SINKING-

SISTER-SEE-SENTENCE-CONCURRENT 704 

SOLDIERS' RELIEF COMMISSION-
1. County children's home-Board of trustees-County commissioners, board 

of-Where agreement made, section 2511-5 G. C. to administer county 
children's home in whole or in part by county department of welfare, re
sponsibilities of board of trustees depend upon terl!ls of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of board of county 
commissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be ex
ercised by county department of welfare. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 696 

STANDARD TBfE-SEE TIME........................................ 15 
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ST.\TE 
Page 

Li4uors, spirituous-:\Iay be procured by Department of Liquor Control fur 
persons who seek to acquire such liquor from a legal source outside this 
state-Liquor for persons who acquired it from legal source outside oi 
state and seek to have it brought into state-Sections G064-8a, 60fi!-l~ 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~iO 

1. Time-Congress has plenary power to establish standards oi time through-
011t l:nited States-Shall govern affairs of all persons within United State• 
-State of war-"War powers"-Article 1, section 8, Constitution of United 
States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 15, section 261, U. S. C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act. which, if enacted iRto law, would change present official time-Pub
lic Law 403, Chapter 7, 2nd Session, iith Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones established by Congress-
Existing law-Title 15, Section 261, U. S. C......... . . . . . . . . . . . . . . . . . . . . 15 

AGRICULTURE, DEPARTMENT OF-DIRECTOR-
!. Milk Dealers Law, Ohio-Milk dealer's license required for operation of 

milk receiving station in Ohio-Milk acquired from Ohio producers-Re
·ceived, weighed, sampled and mingled. 

2. Owner and operator, milk receiving station, who is out of state milk dealer 
-Milk enters interstate commerce-Such owner and operator not relieved 
from operation of law................................................. 113 

BANK-STATE-
1. Bank, state or national-Where accounting records show valuation of 

capital, surplus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax
able shares-Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet which 
shows deductions from book value of specific assets-Items designated as 
reserves against value of specific assets-Such items not reserve fund-
Should not be included in tax base computed by Tax Commissioner. . . . . . . :336 

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES-
Bonds-Issued for municipal university building improvement-After pur

poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 7!10!!, 
7!)10 G. C., should be paid over to municipality which issued bonds-
Deposit-Sinking fund or bond retirement fund from which bonds payable ;,5 

Common pleas court judge-Received monthly pay from county, vouchers 
based on J!l:10 federal census-Term began prior to April 1, 1!140, continued 
through December, 1!141-County paid difference between amount so re-
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES
Continued 
ceived and salary judge was entitled to receive under 1940 census-Sec-
tion 2252 G. C.-County without power to recover additional amount paid 
judge-Bureau of Inspection and Supervision of Public Offices-Not au
thorized to make finding for recovery of such payment-Section 286 G.C. 586 

County recorder-Fee to file satisfaction of chattel .mortgage-Twenty
five cents-Section 8572 G. C.-Not authorized to make similar charge 
to cancel chattel m~rtgage theretofore filed pursuant to provisions, sec-
tion 8562 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

Domestic fowls or poultry-Words "having an aggregate value of ten 
dollars or more" as used in section 5840 G. C. apply only to claims for dam-
age to domestic fowls or poultry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764 

Education, city school district, board of-National Committee on Teacher 
Examinations-Such board without authority to employ at public ex
pense, services of private non-governmental agency to conduct examina
tions for teaching positions-No authority to classify, grade and recommend 
such applicants by standards of such agency-Purpose, to aid superintend
ent of schools in duty to appoint teachers-No authority to pay any part of 
cost . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108 

Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act 
-Library fund-Hare charity fund-Jeffrey endowment fund-Columbus.. 264 

Garnishment-Attachment-Personal earnings of ,judgment debtor-Gar
nisheed or attached-Wages not exempt from execution or attachment
Withhel.d by judgment debtor's employer-Garnishee fee-Creditor, debtor, 
liability for court costs-Legal publication-Status, excess costs paid to 
printer, taxed as costs-Sections 10271, 11721, 11725, 1697 G. C.. . . . . . . . . . 607 

1. Health, board of, city district-Authorized to make necessary regulations 
for public health and prevention or restriction of disease-Section 4-U3 
G. C.-Board not authorized to fix penalties for violation such regulations 
-Section 4414 G. C. 

2. Where city has building department or otherwise regulates erection of 
buildings-City council, by ordinance, approved by board of health, must 
regulate as to location, construction and repair of water closets, privies, 
cesspools, sinks, plumbing and drains-Section 4420 G. C. 

3. Plumbing installation, county court house or jail-County commissioners 
must pay fee for permits-Duly licensed plumber. 

4. City board of health-No power to require janitor employed by county 
to obtain plumber's license-Janitor employed by county commissioners 
must comply with city ordinance or health regulations as to plumber's li
cense. 

5. No authority for county comm1ss10ners to pay from county funds costs 
of plumber's license for janitor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

Hospital owned and operated by city-Cincinnati Municipal Court-Without 
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency. . . . . . . . . . . . . 51 
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BUREAU OF IXSPECTIOX AXD St.:PERVISIOX OF PUBLIC OFFICES
Continued 

1. Municipal corporation-Xot required by Ohio Cnemployment Compensa
tion Act to make contributions to Unemployment Compensation Fund
Sections 134-5-1 to 1345-34 G. C. 

2. If municipal corporation made contributions to Unemployment Compensa
tion Fund of Ohio to cover certain employes, refunds may be made as pro-
vided by section 134-5-2 (a) G. C....................................... 138 

1. Municipality-Owns and operates transit system-May pay to any other 
administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. ~lay not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-An
nual general appropriation made by council-Article XII, section 2, Con
stitution of Ohio, sections 562~-l to 5625-39 G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expenditure 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 113-4 not invalid-No violation of section 4328 G. C... 737 

1. Park district, board of park commissioners of township-Has authority to 
adopt plan to pay salaries to employes for reasonable period of absence due 
to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission.................. 153 

Public Employes Retirement System-State Highway Patrol Pension System 
-Refund, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requirement, not only 
amounts credited January 1, 1941, but also interest from said date to date 
of refund at "regular interest" rate-Sections 486-:32, 1181-32 G. C......... 167 

Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3056, 3fl.58, 39GO G. C. 
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BuREAU OF IXSPECTIOX AND SUPERVISIO~ OF PUBLIC OFFICES
Concluded 

2. Director responsible for conduct of clerk appointed 1by him-Answerable for 
default in failure to account for and pay over water rents to city treasurer 
-Section 9 G. C. 

3. Director not relie,·ed of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents.................... 10 

Public Welfare, Department of-Officials and public employes-Certificate 
showing invitation and attendance at session of welfare conference-Expense 
accounts-Reasonable membership fee may be paid from funds available for 
respective offices, boards and institutions-Compliance with legal require
ments-Sections 1356, 1357 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

1. Village marshal-Appointed under section 4384 G. C.-Holds office until 
removed for cause-Does not hold for term within meaning of section 4:!19 
G. C. which provides compensation of an officer, clerk or employe may not 
,be increased or diminished during term. 

2. Village council-Has power to increase or decrease salary of village mar-
shall-Appointed to such office under section 4384 G. C................... 82 

Witness within reach of process-Other than expert witness-Unlawful for 
municipality, party to suit where attendance of witness desired, to pay or 
agree to pay witness anything in addition to statutory witness fee-No con
sideration where additional payment represents only compensation for wit-
ness' expense and loss of time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 

CIVIL SERVICE COMMISSION OF OHIO-
Civil service, classified-Position, county director of welfare in classified serv-

ice-Section 2511-1 G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4!r2 

CONSERVATION AND NATURAL RESOURCES, DIVISION OF
Game protector-Commissioner of Conservation and Natural Resources-No 

authority to appoint as game protector individual not an employe of said 
Division. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483 

COSMETOLOGY, STATE BOARD OF, CHAIRMAN
Cosmetology-Licensees-Retired from practice more than three years-En

titled to take examination for restoration of respective licenses without meet-
ing age and educational requirements-Section 1082-5 G. C.. . . . . . . . . . . . . . 283 

DEFENSE ACT, STATE COUNCIL OF-
Bell owned by township-Erected on school house within towns.hip-Purpose 

~Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay part 
of cost-Defense Act, State Council of-Local defense council-Sections 
5290, 5292 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 368 

DEFENSE, OHIO STATE COUNCIL OF
Air raid emergencies, actual or threatened: 

-1. "Police, auxiliary, of a defense corps"-To exercise power of law enforce
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 
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DEFEXSE, OHIO STATE COCXCIL OF-Concluded 
2. Defense, Ohio State Council of-No authority to appoint auxiliary police 

with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public safety 
for cities, by village mayor in village. 

3. Auxiliary police when appointed of authorized by municipalities or sheriff 
have power of law enforcement.......................................... 

EDUCATION, DIRECTOR OF-
1. Attendance of pupils in public schools-Duty of official who makes reports 

to separately report average daily attendance of all pupils attending school 
in district-Kon-residents of district-Attendance not provided for by con
tract between boards of education of districts or pupils not otherwise law
fully in attendance. 

2. Director of Education-School funds-To compute average daily attendance 
should include only attendance of resident pupils and non-resident pupils 
where valid tuition agreements exist with district of residence, parents, 
guardians or other persons in loco parentis. 

3. Where pupil attends school other than that of residence and no valid tuition 
agreement has been entered into. Director of Education, to compute aver
age attendance, may not consider attendance at school in district other than 
that of his residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Education, board of-Borrowed money-To pay salaries of teachers due and 
payable on or prior to July 1, 1943-Promissory notes issued may no be con
sidered "due and unpaid salaries of teachers as of July 1, 1943"-Distribu-
tion of moneys appropriated to Department of Education, Division of School 
Finances, House Bill 2Z7, 95 General Assembly, as item H-&......... ... . . . 

ELEVATOR I:-JSPECTIOI\', DIVISION OF-
Elevators-~'here a company authorized to insure elevators in Ohio desig

nates a person holding certificate of competency to inspect elevators cov
ered by company's policies, such person upon payment of one dollar fee, 
entitled to issuance of commission, special inspector of elevators, state of 
Ohio-Employe of insurance company-Contract-Insurance company to 
furnish inspection sen·ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

GENERAL ASSEMBLY-
I. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within Cnited States 
-State of war-"\Var powers"-Article 1, section r!, Constitution of L:nited 
States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 15, section 2ul, C'. S. C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time-Pub
lic Law -tin, Chapter 7, :!nd Session, Tith Congress. 

4. Any order made by Inter,tate Commerce Commission may he m"rlifit'<I by 
Commission which defines limit,. time wnc, established hy Congres,- -
Existing law-Title 1:,, section ~Iii C. S. C............................. 

Page 
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SENATE, PRESIDENT OF THE-AND-MEMBERS OF THE SE~-
ATE OF THE 95TH GENERAL ASSEMBLY.. . . . . . . . . . . . . . . . . . . . . . . . . 15 

GOVERNOR-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county 
officer-Not required to obtain commission from governor as specified by 
section 138 G. C....................................................... 206 

1. Law levying a tax-Section effecti,·e immediately when signed by governor 
-Within exception specified, Article I.I, section ld, Constitution of Ohio
Section 1345-4 G. C., Amended Substitute Senate Bill 202, !Jiith General 
Assembly-Remaining sections not statutes levying a tax-Do not become 
effective immediately-No emergency clause. 

2. "Voluntary payments in addition to contributions required under" section 
1345-4 G. C. made on or before June 30, 1943-Must be credited in em-
ployer's account as of computation date next following such payment. . . . . 379 

INDUSTRIAL COMMISSION OF OHI0-
1. Attornex's fees-Taxed as costs-Against Industrial Commission of Ohio 

-Successful appeals, section 1465-90 G. C.-Fixed by court of common 
pleas-Where trial judge fixes fee on percentage basis-Only duty of 
Commission is to compute amount of fee based on award made to plaintiff. 

2. Claim filed under section l-!G:i-8:! G. C.-Where final judgment allowing 
participation in state insurance fund certified to Commission, duty of Com
mission immediately to compute and pay attorney fee which is part of 
judgment-Amount computed on total award payable not subsequently af
fected if total award not fully paid, due to death of dependent prior to 
expiration of full payment period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.'iO 

1. Certificate of premium payment issued to employer who paid premium into 
state insurance and occupational disease fund-License-Commission within 
"administrative procedure act"-Sections 1465-69, l-~4-61 to 15-1-73, G. C. 
Senate Bill 36, 95 General Assembly. · 

2. Employer granted authority to pay compensation direct to its injured or 
dependents of killed employes, bond furnished, premium paid-License
Issuance-Revocation-Commission 'Yithin "administrative procedure act"
Section 1465-54 G. C. 

3. Industrial Commission-No duty and responsibility to revoke a license to 
licensed private employment agency-Authority and duty left in hands of 
Industrial Relations-Effect, amendment section 894 G. C. Senate Bill 36, 
95 General Assembly-Modified-See Opinion 6-528, November 29, 1943, 
page 666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 

Has authority to pay from surplus fund created and maintained, section 
1465-6-1 G. C. awards, compensation and benefits due injured employes or 
dependents-Amounts in addition to maximum paid by surety under bond 
furnished, section 1465-6!) G. C. by self-insuring employer, insolvent, since 
filing bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
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INDUSTRIAL COMMISSIOX OF OHIO-Concluded 
l. No authority to grant injured employe of self-insuring employer the right 

to select medical, hospital or nursing services of own choice-Exception
Emergency-Employer unable to select and furnish services-Opinions At
torney General, Hl14, Volume II, page 13:-;i; approved and followed. 

2. \Vhere medical, hospital and nursing services furnished by self-insuring 
employer are clearly inadequate or incompetent, no right given to injured 
employe to substitute services of own choice so as to hold employer liable, 
unless employe first secured authorization from Industrial Commission.... 691 

1. Park district, board of park commissioners of township-Has authority to 
adopt plan to pay salaries to employes for reasonable period oi absence 
due to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission.. . . . . . . . . . . . . . . . . . 153 

l. Utility, publicly owned-Qualified and granted authority by Industrial 
Commission to become self-insurer-In category of public employer, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, 
not private fund-Sections 1465-69, 1465-5-1, 1-t6:i-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified and 
accepted, self-insuretl risk by Industrial Commission-City by ordinance as
sumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk 
-Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer. . . . . . . . . . . . . . . . . . . . 715 

INDUSTRIAL RELATIONS, DEPARTMEN'T OF, DIRECTOR-
Authority to condemn school building-Fire prevention-Disaster-Safe and 

speedy egress-Assembly-Sections 1031 to 1037 G. C..... . . . . . . . . . . . . . . . . 275 

1. Buildings-"Residential buildings"-All buildings designed for occupancy 
as residences-Apartment houses included. 

2. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops and 
factories-Tenement and apartment houses-Alternations or additions
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C. 

::I. "Public building"-Does not include tenement houses or apartment houses 
-Section 12G00-2!l6 G. C. 

4. Owner-Residential buiiding, tenement or apartment house-Plans, specifi
cations-Chief, division workshops, factories, public buildings-No juris-
diction over construction of such buildings-Section 1:!600-:!00 G. C.. . . . . . 246 

Elevators-Where a company authorized to insure elevators in Ohio desig
nates a person holding certificate of competency to inspect elevators cov
ered by company's policies, such person upon payment of one dollar fee, 
entitled to issuance of commission, special inspector of elevators, state of 
0hin--Employe of insurance company-Contract-Insurance company to 
furnish inspection service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17:! 
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INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR-Concluded 
Elevator inspection within corporate limits-Where municipality adopted 

regulations for inspection at periods as frequent as required by section 
10:18-12 ;G, C.-Department of Industrial Relations without authority to 
make inspection or charge or collect certificates, or issue certificates of 
operation within such municipality as provided by section 1038-1 et seq., 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

Employer or contractor or subcontractor engaged in furnishing goods or 
services to United States or any instrumentality thereof-Females may be 
employed more than six days a week-Necessity-To meet production 
schedules, orders or requirements which otherwise would hinder or obstruct 
the war effort-Amended Substitute Senate Bill 126, 95th General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

Employment agencies-Supervision-Responsibility, including issuance and 
revocation of licenses of private employment agencies, vested in Bureau of 
Unemployment c;.ompensation as successor to Unemployment Compensation 
Commission-Section 1345-1-5 G. C.-Opinion 6458, October 20, 1943, page 
5i4 modified as to this ruling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

1fessenger service-Female under age twenty-one years-Employed by news
paper company to deliver and pick up advertising copy and advertising 
proof-Such employment not forbidden by law-Not employed in delivery 
of messages-Section 12993 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 

"~fetal moulder"-Term includes the person who injects molten metal into 
mold-Amended Substitute Senate Bill 126, 95 General Assembly.. . . . . . . . f>25 

INSURANCE, SUPERINTENDENT OF-
1. Insurance association, reciprocal-Its attorney prohibited by section 9!}f>6-12 

·G. C. from-making any contract of reinsurance of risks in Ohio with insurer 
not authorized to transact business in Ohio. 

2. Attorney of reciprocal insurance association-Admitted to do business in 
Ohio, whose office is in another state-May not issue agreements in Ohio 
that he shall· indemnify subscribers in Ohio on account of any assessment 
liability resultant from subscriptions-Such attorney prohibited from effect
ing certain contracts of indemnity where insurer not authori-zed to do 
business in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

1. Insurance company, life-Organized under authority, Title IX, Division · 
III, Subdivision I, G. C.-Disposing or attempting to dispose of stock
Subject to supervision, superintendent of insurance-Issuance of stock 
regulated-Stock exempt from registration provisions of Ohio Securities 
Act-Sections 8624-3, paragraph 7, 8624-37 G. C. 

2. Authority, superintendent of insurance to license dealers and salesmen to 
dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer in securities. under 
Ohio Securities Act to sell its own stock prior to t_ime subscriptions for 
capital stock have been received-Amount at least equal to that articles 
state it shall have to commence business................................. 429 

Mutual insurance company-Section 9607-12 G. C. prohibits interest paid on 
advances made to it from any source other than surplus earnings of the 
company-Term "surplus earnings" has reference to entire period of com-
pany's existence, not to any particular year.............................. 679 
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IXSL'RAXCE, SL'PERIXTEXDENT OF-Concluded 
"Residents of the United States"-Term includes within its meaning residents 

of Territory of Hawaii-Section 95ti,j G. C.............................. 613 

LIBRARIAN, STATE-
Library Board, State-11embers have no authority to deputize other persons 

to attend board meetings and act for them-Acts of any non-member at
tempting to act for or on behalf of a member would be ineffectual and 
illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9tJ 

LIQUOR CONTROL, DEPARTMEKT OF, DIRECTOR-
Liquors, spirituous-May be procured by Department of Liquor Control for 

persons who seek to acquire such liquor from a legal source outside this 
state-Liquor for persons who acquired it from legal source outside of 
state and seek to have it brought into state-Sections 601i4-8a, G0<l-!-12 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 

MEDICAL BOARD, STATE, SECRETARY
House Bill 112-95 General Assembly: 

1. Prior to its enactment, where applicant appeared for examination-Cer
tificate to practice osteopathy and surgery-Paid examination fee-Failed to 
obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant had preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 12n G. C. 

3. State Medical Board, since enactment said House Bill, has no authority to 
issue certificates for the practice of osteopathy and surgery-May issue 
certificates to practice osteopathic medicine and surgery to those who 
complied with provisions of act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 

MOTOR VEHICLES, BUREAU OF-
1. 1fotor vehicle registered without charge-Federal government or any 

agency thereof exercising governmental functions so entitled-Vehicle shall 
be publicly operated and exclusively used for public purposes-Section 
6295 G. C. 

2. Motor vehicle not properly registered-When ascertained duty of registrar 
of motor vehicles to take necessary action to enforce registration laws-
Section 6290-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 594 

1. Motor Vehicles, Registrar-Section 6298-4 G. C. does not limit time order 
may issue to revoke license-Person failed to satisfy judgment-Action, 
wrongful death, personal injury or damages to property-Individual oper
ated motor vehicle. 

2. Duty Registrar to serve notice where failure to pay judgment-\\'hen order 
shall issue to revoke license, certificate or permit to operate, motor vehicle 
and certificate or certificates of registration of motor vehicle or motor 
vehicles. 

3. \Vhen such order issued-Effective-Period one year from date........... 14,, 
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OHIO PE?\ITEXTIARY-
1. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosecuted and 
punished under section 12-U-! G. C. notwithstanding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in 
penitentiary or six months in county jail or workhouse-Penalty applies 
whether offense committed upon daughter or sister of guilty party or 
female unrelated to offender-Section 12-H4 G. C.-Person sentenced to 
penitentiary for such offense, eligible for parole, expiration of one year, 
subject to requirements, section Z-209-17 G. C. as to notice of intended 
parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 2"209-17 G. C. 704 

PATROL-STATE HIGHWAY, PENSION SYSTEM-
Public Employes Retirement System-State Hig,hway Patrol Pension Sy~tem 

-Refund, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requirement, not . only 
amounts credited January 1, 1941 but also interest from said date to date of 
refund at "regular interest" rate-Sections 486-32, 1181-32 G. C........... 167 

PATROLMAN, STATE HIGHWAY-
1. Fines-Juvenile Court-Imposed upon juvenile delinquent-Section 1639-30 

G. C.-~ot fines for offenses or misdemeanors prosecuted by state-Section 
3056-2 G. C.-::--Jot payable to trustees of law library association-Payable 
into county treasury pursuant to section 13454-4 G. C. 

2. Child under eighteen years of age-Brought into Juvenile Court by state 
highway patrolman-Fined by court as delinquent-Such fines not within 
purview of sections 1181-5, G:107-108 G. C.-Fines payable into county 
treasury-Section 13454-4 G. C. 

3. Fines imposed upon adults-Juvenile Court-Payable to trustees of law 
library association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

PUBLIC WELFARE, DIRECTOR, DEPARTMENT OF-
1. Child, minor-Legal school resident-Cleveland City School District-Com

mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga 
County Child \1/elfare Board-Placed in licensed boarding home-School 
district, not Cleveland City School District-Board of education, Cleveland 
City School District obligated to bear expense, child's education, if child 
attends public school. 

2. Cuyahoga County Child Welfare Board-Custodian, minor child-Duty to 
i;end child to public, private or parochial school-Exceptions. 

3. "Foster home"-Family home when child reared as own child-Relation
ship existing between · family and child or children, properly described 
as in loco parentis. 

4. "Boarding home"-Private home other than foster home or boarding house 
-Children placed for care and treatment-Board paid to keepers of such 
home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,54 
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PCBLIC \\'ELFARE, DIRECTOR, DEPART11EXT OF-Continued 
1. County children's home-Board of trustees-County commissioners, board 

oi-\\'here agreement made, section 2-"ill-;j G. C. to administer county chil
dren's home in whole or in part by county department of welfare, respon
sibilities of board of trustees depend upon terms of agreement. 

2. Consent of superintendent of county home required for incorporation of 
home into county department of welfare-Resolution of board of county 
cimmissioners inadequate. 

3. Duties-Powers-Vested in soldiers' relief commission-Cannot be exer
cized by county department of welfare. 

4. If county department of welfare properly established by board of county 
commissioners, such department may not thereafter be abolished by board 
of county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

1. Dependents-Violation of sections 13008, 13009, 13012 G. C.-If person 
in state penal or reformatory institution escapes, Department of Public 
\Vel fare should not make payment, forty cents per working day during 
period oi absence due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age .......................................................... • 624 

Feeble-minded persons-Committed by court-State institutions unable to 
receive additional inmates-Probate judge had notice of such fact-Duty of 
probate judge at expense of county to provide for detention, supervision, 
care and maintenance of such persons-Period of time-Feeble-minded 
institutions able to receive such inmates. 

Department oi Public Welfare-Duty to insure adequate and proper over
sight and supervision to protect such persons and public during temporary 
period-Care and maintenance furnished at expense of county. . . . . . . . . . . . 502 

1. Man over eighteen years of age-Sexual intercourse with daughter or sister 
under sixteen years of age, with her consent-May be prosecuted and pun
ished under section 1241-1 G. C. notwithstanding fact he is also guilty of 
incest . 

.:!. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister of guilty party or female unre
lated to offender-Section 12414 G. C.-Person sentenced to penitentiary for 
such offense, eligible for parole, expiration of one year, subject to require
ments, section 2209-17 G. C. as to notice of intended parole. 

;{. Concurrent sentences-Penitentiary-Parole-Notice-Section 2209-li G. C. 704 

1. 1fetropolitan Housing Authority-Xe power to conduct day nursery. 

:.!. No legal authority or power to receive moneys from Federal \Vorks Ad
ministration and expend such moneys to operate day nursery-Section 
l0ii-1-:!!I et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

Officials and public employes-Certificate showing invitation and attendance 
at session of welfare conference-Expense accounts-Reasonable member
ship fee may be paid from funds available for respective offices, boards and 
institutions-Compliance with legal requirements-Sections 135G, 1357 G. C. 119 
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REAL ESTATE EXAMINERS, STATE BOARD OF-
Offer to purchase property, duly executed-Prospective purchaser-Moneys 

deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . . 767 

RETIREMENT SYSTEM, PUBLIC EMPLQ,YES, SECRETARY-
!. Elective official-Member who pays into employes savings fund amount 

equal to accumulated contributions he would have paid were he a member 
between January 1, 1935 and June 30, 1941 pursuant to provisions, section 
486-48 G. C.-Not entitled to additional pension, section 486-60, paragraph 
c, G. C.-To receive prior service pension, must have been contributing 
member for at least one year-Section 486-47 G. C.. 

2. Elective official-Compliance with section 486--18 G. C.-Payment required
Entitled to credit for period covered by service and payment between 
January 1, 1935 and June 30, 1941 on requirement five years service as 
condition to retirement-Section 486-59 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

Member retired on superannuation-Cannot designate beneficiary to receive 
fiHal payment allowance accruing between time of last payment and date 
of death-Board required to make final payment to executor or adminis
trator-Where probate court dispensed with administration of estate, pay
ment should be made to person or persons found entitled to same by probate 
court-Section 486-60 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459 

State Highway Patrol Pension System-Refund, funds in Public Employes 
Retirement System-To members transferred to Highway Patrol Pension 
System-Requirement, not only amounts credited January 1, 1941 but also 
interest from said date to date of refund at "regular interest" rate-Sec-
tions 486-3"2, 1181-32 G. C............................................. 167 

1. Public employe, appointive or elective, who ceases to be member for cauie 
other than death or retirement, may upon demand within ten days after 
cessation of service, be paid his accumulated contributions in savings fund
Membership ceases. 

2. Failure to make demand for payment accumulated contributions-New pub
lic employment-Further contributions to fund-Membership may not there
after be discontinued or contributions withdrawn-Sections 486-65, 486-65a 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 

1. Where member passed age of sixty years applies for retirement account of 
disability, it is duty of board to retire such member upon superannuation 
retirement-Section 486-62 G. C. 

2. Where such member so retires he has right to exercise either option set 
forth in section 486-67 G. C.-Failure to exercise either option-Retirement 
allowance governed by sections 486-60, 486-47 G. C. 

3. Not incumbent upon board to require exercise of certain options-Failure 
of board to require certain options would not grant to a member or his 
heirs a legal claim against the board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 
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SECRETARY OF STATE-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county 
officer-Xot required to obtain commission from governor as specified by 
section 138 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

Ballots-Absent \"oters'-Registration and application-Members of armed 
forces . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 

City charter issued in l!IH by proclamation of secretary of state, based 0°n 
19.J0 Federal census-Issued prior to regular municipal election held in HJ41 
-Such charter city required to elect city auditor at such election to serve 
iour year term from January 1, 1942-Proviso, no stipulations in charter 
to contrary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

Trailer-Residence qualifications-Person living in trailer may register and 
vote in precinct where trailer located-Proviso, habitation fixed-Intention 
to return whenever absent-Section .Ji8.'i-30 G. C.. . . . . . . . . . . . . . . . . . . . . . . . 279 

SECURITIES, CHIEF OF DIVISION OF-
Corporation, newly formed-Organized to operate as motor transportation 

company or as any other form of public utility-Required in issuance of 
securities to comply with Ohio Securities Act and public utility laws
Time it actually owns or commences to operate public utility-When se
curities exempted-Public Utilities Commission of Ohio has exclusive super
vision and control of securities-Sections 86:!4-2, subsection 13, 862.J-3, sQb-
section -5 G. C. . ........ : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . "401 

TAX CO~D.USSIOK OF OHI0-
1. Bank, state or national-Where accounting records show valuation of 

capital, surplus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment- Tax
able shares-Section 3412 G. C. 

2. \.Vhere financial institution files with Tax Commissioner balance sheet which 
shows deductions from book value of specific assets-Items designated as 
reserves against value of specific assets-Such item not reserve fund-
Should not be included in tax base computed by Tax Commissioner. . . . . . 336 

1. Coal-Purchased by consumer from dealer or mining company-Transporta
tion tax, section 3475 Internal Revenue Code, added to charge made to 
consumer-Paid by company-Charge is part of price upon which sales 
tax is computed-Section 5546-2 G. C. 

2. When consumer purchases coal at mine and pays cost of transportation 
to place of consumption, transportation tax not part of price paid for coal 
upon which tax computed-Sections 55!G-l, 55!6-2 G. C. . . . . . . . . . . . . . . . . . . 28 

UXEMPLOY~IEXT CO~IPEXSATIOX, BUREAU OF, AD1HXISTRATOR-
l. Law levying a tax-Section effective immediately when signed by governor 

-Within exception specified, Article II, section ld, Constitution of Ohio 
-Section 1345-4 G. C., Amended Substitute Senate Bill 202, 9;jth General 
Assembly-Remaining sections not statutes levying a tax-Do not become 
effective immediately-Xo emergency clause. 
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STATE-Concluded Page 

UNEMPLOYMEKT COMPENSATION, BUREAU OF, ADMil\'ISTRATOR
Concluded 

2. ·'Voluntary payments in addition to contributions required under" section 
1345-4 G. C. made on or before June 30, 1943-Must be credited in em-
ployer's account as of computation date next following such payment...... 379 

UTILITIES COMMISSION OF OHIO, PUBLIC-
Corp_oration,' newly formed-Organized to operate as motor transportation 

company or as any other form of public utility-Required in issuance of 
securities to comply with Ohio Securities Act and public utility laws
Time it actually own·s or commences to operate public utility-When securi
ties exempted-Public Utilities Commission of Ohio has exclusive super
vision and control of securities-Sections 8624-2, subsection 13, 8624-3, sub-
section 5 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

STATE-FINIS 

STOCK-
I. Insurance company, life-Organized under authority, Title IX, Division 

III, Subdivision I, G. C.-Disposing or attempting to dispose of stock
Subject to supervision, superintendent of insurance-Issuance of stock regu
lated, Stock exempt from registration provisions of Ohio Securities Act 
Sections 8624-3, paragraph 7, 8624-37 G. C. 

2. Authority, superintendent of insurance to license dealers and salesmen 
to dispose of stock issued by life insurance company. 

3. Life insurance company cannot be licensed as dealer in secunt1es under 
Ohio Securities Act to sell its own stock prior to time subscriptions for 
capital stock have been received-Amount at least equal to that articles 
state it shall have to commence business. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 

STREET RAILWAY COMPANY-
• 1. Uti'lity, publicly owned-Qualified and granted authority by Industrial Com

mission to become self-insurer-In category of public employer, purpose 
to pay into surplus fund-Contributions..:._Accredited to public fund, not 
private fund-Sections 1465-69, 1465-54, 1465-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately owned street railway company, qualified and 
accepted, self-insured risk by Industrial Commission-City by ordinance 
assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer . . . . . . . . . . . . . . . . . . 715 

SUBSCRIPTION, STOCK-SEE-STOCK............................... 429 
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SUCCESSOR I~ OFFICE- Page 
1. County commissioner-Elected, term four years, beginning January, 1937-

Resigned HI-HJ-Successor appointed to fill vacancy-Entitled to receive 
increased salary-Amendment, section :1001 G. C., effective August 5, 1!!37. 

2. Appointee waived right to reco,·er amount of increased salary-Presented 
vouchers for lower salary as it stood, beginning of four year term, and 
accepted lesser amounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

SUPERA~NUATED EMPLOYE-
Retirement system, public employes-Member retired on superannuation-Can

not designate beneficiary to receive final payment allowance accruing be
tween time of last payment and date of death-Board required to make final 
payment to executor or administrator-Where probate court dispensed with 
administration of estate, payment should be made to person or persons 
found entitled to same by probate court-Section 486-60 G. C.. . . . . . . . . . . . . 459 

SURETY-
Industrial Commission of Ohio-Has authority to pay from surplus fund 

created and maintained, section 146:i-64 G. C. awards, compensation and 
benefits due injured employes or dependents-Amounts in addition to maxi
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

1. Mortgage-Piece of paper pasted to mortgage after presentation for re
cording, which paper contains purported release of mortgage, not executed 
as prescribed by section 8510 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

2. When piece of paper on which. appears portion of language of mortgage 
is pasted or affixed to mortgage, prior to its execution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed 
or acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage, not a part of mortgage-If purported re
lease not witnessed or acknowleded, not duty of recorder to determine if 
paper pasted or affixed before or after mortgage presented for recording. 

3. Recorder and surety not liable when recorder, acting in good faith, refuses 
to record on margin of original mortgage such described type of release. . 58 

SURGERY-OSTEOPATHY-
House Bill 112-95th General Assembly: 
1. Prior to its enactment, where applicant appeared for examination-Certi

cate to practice osteopathy and surgery-Paid examination fee-Failed 
to obtain passing mark in examination-Such applicant may not now take 
examination in subjects prescribed by former section 1288 G. C. and be 
licensed to practice. 

2. Where applicant has preliminary educational requirements for admittance 
to examination-Failed examination-Status-Sections 1270, 1273 G. C. 

:-J. State Medical Board, since enactment said House Bill, has no authority to 
issue certificates for the practice of osteopathy and surgery-May issue cer
tificates to practice osteopathic medicine and surgery to those who complied 
with provisions of act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 
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SURPLUS EARNINGS- Page 
Mutual insurance company-Section 960i-12 G. C. prohibits interest paid on 

advances made to it from any source other than surp1us earnings of the 
company-Term "surplus earnings" has reference to entire period of com-
pany's existence, not to any particular year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

SURVEY-
1. Ditch-Joint board of county commissioners of joint county ditch project

May designate county engineer in any one of counties interested, to survey 
and do necessary field work. 

2. vVhere no agreement on one of such engineers, county engineer of county in 
which petition for project is filed, must· make survey and do field work. 

3. No authority to employ any other engineer. 

4. Where ditch obstructed and water backed up and overflowed lands in another 
watershed-Lands not benefited by construction of ditch cannot be assessed 
a part of cost of removal of such obstruction and cleaning of ditch. . . . . . . 301 

SYSTEM-TRANSIT-
1. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city.:.....May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system td·· make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-An
nual general appropriation made by council-Article XII, section 2, Con
stitution of Ohio, sections 5625-1 to 5625-39 G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expetffiiture 
not exceeding ten thousand dollars without advertising-Cleveland charter 
provision-Section 113-4 not invalid-;-No violation of section 4328 G. C... 737 

TAX APPEALS, BOARD OF-
Aid to needy children, fund-County comm1ss10ners may transfer moneys 

from special fund for aid to needy children, to county poor relief fund
Procedure-Consent board of tax appeals-Order and determination, court 
of common pleas, showing good reasons and necessity for such transfer and 
there will be no resultant injury-Sections 5625-13a to 5625-13g, 1359-36 
G. C. .. .. ........................ .. .... ............... .......... ...... 65 
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TAX BASE-BANK- Page 
l. Bank, state or national-\Vhere accounting records show valuation of 

capital, surplus, reserve and undivided profits in separate classifications 
showing reserves for designated contingencies, all of such items must be 
included in tax base computed by Tax Commissioner-Assessment-Tax-
able shares-Section 5412 G. C. 

2. Where financial institution files with Tax Commissioner balance sheet 
which shows deductions from book value of specific assets-Items desig
nated as reserves against value of specific assets-Such items not reserve 
fund-Should not be included in tax base computed by Tax Commissioner. . 336 

TAX-
I. Coal-Purchased by consumer from dealer or mining company-Transpor

tation tax, section 3475 Internal Revenue Code, added to charge made to 
consumer-Paid by company-Charge is part of price upon which sales tax 
is computed-Section 55-16-2 G. C. 

2. \Vhen consumer purchases coal at mine and pays cost of transportation to 
place of consumption, transportation tax not part of price paid for coal 
upon which tax computed-Sections 5-546-1, 5546-2 G. C.. . . . . . . . . . . . . . . . . . 28 

TAX-DELINQUENT-
1. Lands forfeited to state-Board, county auditor, county treasurer, chairman 

board of county commissioners, determined lands at foreclosure would not 
sell for amount to pay taxes, assessments, penalties and interest-Lack of 
bidders-How owner may redeem such lands-Payments-Section 2672-2 
G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
taxpayer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 2672-3, 5752 G. C. . . . . . . . . . . . . . 889 

TAX-
I. Fire district or districts-May be created out of portion of designated 

township-Authority, board of trustees of township in which is located one 
or more municipal corporations-Portion of such township not included in 
corporate limits of municipal corporation-Fire apparatus-Water supply
Fighting fires-Contract-Municipality or another township to furnish fire 
protection-Sections 3298-54, 3298-60 G. C. 

2. Trustees not required to cover entire territory of township outside cor
porate limits of any municipality-May include such portion deemed ad
visable. 

8. Cost-To acquire and maintain fire equipment or obtain protection-Can
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-~, 3298--56 
G. C. .. . ... .... .................... .................. .... ............ 44 

INHERITANCE TAX-
Securities deposited with county treasurer-Payment of inheritance taxes

Securities must be kept in custody of treasurer-Cannot be deposited with 
hank, trust company or other financial institution as trustee-Section :'\'!4'1-2 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41i:1 
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TAX LEVY-
1. Law levying a tax-Section effective immediately when signed by governor 

-Within exception specified, Article II, section ld, Constitution of Ohio-
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General 
Assembly-Remaining sections not statutes levying a tax-Do not become 
effective immediately-No emergency clause. 

2. "Voluntary payments in addition to contributions required under" sec
tion 1345-4 G. C. made on or before June 30, 1943-Must be credited in 
employer's account as of computation date next following such payment. . 

Township trustees : 
1. May purchase building to house and store machinery and tools owned by 

township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without submit
ting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruc
tion of highways, purchase price may be paid from road fund created by 
reason of levy of taxes on taxable property of township-May not be paid 
from proceeds of liquid fuel tax distributed under authority of section 
5541-8 G. C............................................................ 

TAX-
I. Library, county-Acquired under section 2454 G. C.-Services available to 

all inhabitants of county-Tax for library support may be levied, not in 
excess of one-half mill on each dollar of taxable property in county
Section 2456-Additional portion may be received from taxes collected as 
county budget commission may allow-Sections 5625-20, 5625-24, 5639 G. C. 

2. Gift of public library-County commissioners may not appropriate for 
support of such library, funds raised by general tax levies-Exceptions 
-Proceeds of levy made under provisions of section 2456 G. C........... 

TAX, LIQUID FUEL
Township trustees: 

1. May purchase buildings to house and store machinery and tools owned 
by township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without submit
ting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and recon
struction of highways, purchase price may be paid from road fund created 
by reason of levy of taxes on taxable property of township-May not be 
paid from proceeds of liquid fuel tax distributed under authority of sec-
tion 5541-8 G. C....................................................... 

TAX LIST-
1. County auditor-Required to list each tract, lot or parcel of real prop

erty on general tax list of real and public utility property-Name of 
owner-Such requirement if property actually occupied by lessee-To 
determine value, auditor should include all buildings, structures and 
fixtures. 

Page 

379 

447 

156 

447 
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T:\X LIST-Concluded Page 
2. \\'here buildings omitted over period of years from assessments in name 

of owner of realty and erroneously assessed in name ~f lessee, duty of 
county auditor, uJJOn discovery of error, to add buildings to listing of 
real property in name of owner on current duplicate-\Vhere no change 
of ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real property taxes-Levied against property itself-Payment cannot be 
enforced as pt!r,onal obligation against owner or lessee. . . . . . . . . . . . . . . . . . . 89 

TAX-
I. Municipal corporation-Annexation-Portion of township-Division of 

township iunds-Made by county auditor as of date when annexation ef
fective-Section 3557-1 G. C. 

2. Section :-\55i-l G. C. contemplates division of all funds of township, raised 
by taxation or otherwise-Exception, funds to pay indebtedness of town
ship. 

:1 Division of funds-Unencumbered balances of funds actually on hand-
Moneys in process of collection-Not included in division of funds....... 616 

1. Municipality-Owns and operates transit system-May pay to any other 
administrative dci;artment of city full value for any service or material 
furnished-Part of operating expense. 

2. 1fay not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act-Section 2"2!J6--l 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law
Annual general appropriation made by council-Article XII, section 2, 
Constitution of Ohio, sections 5625-1 to 5625-39 G. C. 

G. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-Expenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 4:328 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7:37 

Real property-Collection-County treasurer must keep books open from time 
duplicate delivered to him by county auditor until September 11-Excep-
tion-Time office may be closed for February settlement of such taxes. . . . 228 

TAX-REAL PROPERTY-SEE-TAX LIST............................ 8.11 
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TAX-SALES-RECEIPTS- Page 
Insurance against loss by burglary or robbery-Prepaid sales tax receipts 

-Possession or cusfody of county treasurer-County commissioners do not 
have authority to procure such insurance and pay cost from county treas
ury-~o authority granted by section 2-288-lc G. C....................... 512 

VOLUNTARY TAX PAYMENTS-
!. Law levying a tax-Section effective immediately when signed by governor 

-Within exception specified, Article II, section ld, Constitution of Ohio
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General 
Assembly-Remaining sections not statutes levying a tax-Do not become 
effective immediately-No emergency clause. 

:!. "Voluntary payments in addition to contributions required under" section 
1345-4 G. C. made on or before June 30, 1943-Must be creditetl in em-
ployer's account as of computation date next following such payment..... 379 

TAXES AND ASSESSMENTS-
!. County auditor-Immediately after each August settlement should certify 

as delinquent all lands upon which taxes and assessments, or either, to
gether with penalties have not been paid-Two consecutive semi-annual 
tax settlement periods, at least, preceding August settlement-List should 
not include any lands included in any previously published list-House 
Bill 260, 95th General Assembly. 

2. Lands certified delinquent, published prior to August 11, 1943 should not 
be submitted to county board of revision for forfeiture. nor to prosecuting 
attorney for foreclosure proceedings until expiration of three years after 
certification provided for in section 5704-Sections 5718, 5718-1 G. C. 

:3. Certain designated lands, procedure for foreclosure-Expiration of two 
years after certification-Statutory requirements . . . . . . . . . . . . . . . . . . . . . . . . 669 

TEACHER-SEE EDUCATION-

TE;\'EMENT-
1. Buildings-"Residential buildings"-All buildings designed for occupancy 

as residences-Apartment houses included. 

:!. Jurisdiction-Board of county commissioners-County where building regu
lations adopted-Concurrent jurisdiction-Chief inspector of workshops and 
factories-Tenement and apartment houses-Alterations or additions-Sec
tions 2480, 989, 900, 1000, 1002-1, 1028-1 G. C. 

:J. "P.ublic building"-Does not include tenement houses or apartment houses 
-Section lW00-296 G. C. 

4. Owner-Residential building, tenement or apartment house-Plans, specifica
tions-Chief, division of workshops, factories, public buildings-No juris
diction over construction of such buildings-Section l:?600-296 G. C....... 246 

TERRITORY OF HAWAII-
"Residents of the United States"-Term includes within its meaning resi-

dents of Territory of Hawaii-Section 9565 G. C......................... 613 
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TIME- Page 
1. Time-Congress has plenary power to establish standards of time through

out Cnited States-Shall govern affairs of all persons within Gnited 
States-State of war-"\\'ar powers"-Article 1, section 8, Constitution of 
United States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time oi each zone, established, Title 13, section 261, U. S. C.
Advanccd c,nc hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time-Pub
lic Law 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified 
by Commission, which defines limits, time zones established by Congress-
Ex•isting law-Title 1\ section 261, U. S. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-"i 

TIME-EXPENSE-
Witness within reach of process-Other than expert witness-Unlawful for 

municipality, party to suit where attendance of witness desired, to pay or 
agree to pay wjtness anything in addition to statutory witness fee-Xo 
consideration where additional payment represents only compensation for 
witness' expenses and loss of time...................................... 709 

TIME-
Time, uniform-To open an<l close various county offices-County commis-

sioners have no authority to fix such time............................... 236 

TITLE-CERTIFICATE-
1. Aeroplane-Not a motor vehicle-Section 6,!90 G. C. 

2. Lien on aeroplane-Section 6290-9 G. C.-No application to such lien
Holder of chattel mortgage on motor vehicle-May have notation of lien 
made on certificate of title. 

:{. Chattel mortgage or other lien on aeroplane should be filed in office of 
county' recorder-Section 8560 et seq., G. C.............................. 2.;;; 

TITLE WORK-
Law library association-Funds-Realized from fines and penalties-Section 

ao:io et seq., G. C.-May not be expended to buy binding, and to preserve 
county maps and plats-Use, title examination work...................... 150 

TOWXSHIP-AXXEXATION-
1. Municipal corporation-Anexation-Portion of township-Division of town

ship funds-Made by county auditor as of date when annexation effective
Section 355i-l G. C. 

2. Section 355i-l G. C. contemplates division of all funds of township, 
raised by taxation or otherwise-Exception, funds to pay indebtedness of 
township. 

3. Division of funds-Unencumbered balances of funds actually on hand-
Moneys in process of collection-Not included in division of funds........ fil6 
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TOWNSHIP CEMETERY- Page 
Cemetery-Moneys from general fund of a township may not be expended to 

acquire land to establish cemetery-Section :-l-!-11 G. C.-Proviso. unless 
vote taken-Section 3445 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 

TOW~SHIP-ELECTORS-
Liquor-Local Option-Sale of spirituous liquor-Electors of township voted 

exclusive of any municipal corporation or part thereof located in town
ship-November, 1933 election-Voted to repeal Article XV, section 9, 
Constitution of Ohio. 

All questions set out in section 606-1-33 G. C. shall be submitted to electors
County board of elections without authority to submit at next general elec
tion sole question, sale of spirituous liquor by glass shall be permitted in 
district-Petition bearing signatures, section. 6064-32 G. C. filed. sixty days 
before election, notwithstanding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

TOWNSHIP-
1. Fire district or districts-May be created out of portion of designated 

township-Authority, board of trustees of township in which is located 
one or more municipal corporations-Portion of such township not in
cluded in corporate limits of municipal corporation-Fire apparatus
Water supply-Fighting fires-Contract-Municipality or another town
ship to furnish fire protection-Sections 3298-54, 3298-60 G. C. 

2. Trustees not required to cover entire territory of township outside cor
porate limits of any municipality-May include such portion deemed ad
visable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Can
not be paid out of general funds of township-Must be paid by tax levy, 
taxable property in district or by bond issue-Sections 3298-55, 3298-56 
G. C. ................................................................. 44 

TOWNSHIP-PARK DISTRICT-
1. Park district, board of park commi·ssioners of township-Has authority to 

adopt plan to pay salaries to employes for reasonable period of absence due 
to illness. 

2. Board has authority to provide for full compensation for reasonable period 
to employe incapacitated by injuries received in performance of duties-
May supplement award made by Industrial Commission.................. 153 

TOWNSHIP TRUSTEES-
Bell owned by township-Erected on school house within township-Purpose 

-Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay part 
of cost-Defense Act, State Council of-Local defense council-Sec-
tions 5290, 5292 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . 368 

1. May purchase building to house and store machinery and tools owned by 
township-Section 3373 G. C. 

2. May purchase building to house and store such equipment without submit
ting question to vote of electors of township. 
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TOWXSHIP TRL'STEES-Concluded Page 
:l. \\'here such purchases used for construction, maintenance and reconstruc

tion of hig-hways, purchase price may he paid irom road fun<l created by 
reason of levy of taxes on taxable property of township-May not be paid 
from proceeds of liquid fuel tax distributed under authority of section ii5-!l-l< 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 

Village-Incorporation-Ordered by township trustees-Section :i.-,:!li et seq., 
G. C.-Petition, transcript of proceedings of trustees, plat or map of terri
tory, required by section 3~'10 G. C. to be delivered to county recorder to 
record in "public book of records"-Sufficient compliance if instruments re
corded in county record of plats or in special book or that plat be recorded 
in plat record with marginal reference to separate book in which petition 
anri transcript recorded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

TRAILER-
Residence qualifications-Person living in trailer may register and vote in 

precinct where trailer located-Proviso, habitation fixed-Intention to re-
turn whenever absent-Section 478-j-30 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 

TRANSCRIPT-
Village-Incorporation-Ordered by township trustees-Section 3,j2(i et seq., 

G. C.-Petition, transcript of proceedings of trustees, plat or map of terri
tory, required by section 3.j,jQ G. C. to be delivered to county recorder to 
record in "public book of records"-Sufficient compliance if instruments 
recorded in county record of plats or in special book or that plat be 
recorded in plat record with marginal reference to separate book in which 
petition and transcript recorded. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

TRANSFER-FUND-
Aid to needy children, fund-County comm1ss1oners may transfer moneys 

from special fund for aid to needy children, to county poor relief fund
Procedure-Consent board of tax appeals-Order and determination, court 
of common pleas, showing good reasons and necessity for such transfer and 
there will be no resultant injury-Sections ,j62-"i-13a to -562-"i-13g, 13.'>9-36 
G. C. . . . . .. . . . . . . . . . . . . . . . . . . . .. . . .. . .. . . . . . .. . . . . . . .. . . . . . . .. .. .. . . . 6-'i 

1. Relief, poor-Where by agreement between board of county commission
ers and city, commissioners acted as poor relief authority, when agreement 
terminated, funds in excess of present needs may be transferred by com
missioners to city for poor relief-Section 5625-13h G. C. 

2. \11,/here such contract expired, in absence of agreement to contrary, county 
local relief authority not required to transfer any portion of poor relief 
funds to city authority, other than moneys from proceeds of bonds issued 
for poor relief-Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G C............................................. 1!18 

Public Employes Retirement System-State Highway Patrol Pension Sys
tem-Refund, funds in Public Employes Retirement System-To members 
transferred to Highway Patrol Pension System-Requirement, not only 
amounts credited January 1, l!l41 but also interest from said da-te to 
date of refund at "regular interest" rate-Sections 486-82, 1181-32 G. C... 167 
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TRANSIT SYSTEM- Page 
!. Municipality-Owns and operates transit system-1Iay pay to any other ad

ministrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into gen
eral fund of city, stipulated sum for general services of cou'ncil, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. ·C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinion Attorney General 1942 page 773 ap
proved and followed. 

4. Funds subject to provisions of Uniform Depositary Act, Section 2296-1 
et seq., G. C.-Exception--Charter-Special provisions as to deposit of 
public moneys. 

5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-An
nual general appropriation made by council-Article XII, section 2, Con
stitution of Ohio, sections 5625-1 to 5625-39 ·G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland · 
Transit System-Authority of transit commission-Contract-Expendi
tures not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 
4328 G. c.............................................................. 737 

TRANSPORTATION-
1. Coal-Purchased by consumer from dealer or mmmg company-Trans

portation tax, section 347-5 Internal Revenue Code, added to charge made 
to consumer-Paid by company-Charge is part of price upon which sales 
tax is computed-Section 5546-2 G. C. 

2. When consumer purchases coal at mine and pays cost of transportation to 
place of consumption, transportation tax not part of price paid for coal 
upon which tax computed-Sections 5546-1, 5546-2 G. C.................. 28 

Liquor, spirituous-May be procuredd by Department of Liquor Control for 
persons who seek to acquire such liquor from a legal source outside this 
state-Liquor for persons who acquired it from legal source outside of 
state and seek to have it brought into state-Sections 606-t-8a, 6064-12 G. C. 270 

TREASURER, CITY-
Public Service, Director, in city: 

1. Solely charged with management and control, water works, collection of 
rents-Requi·red to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city 
treasurer-Section 9 G. C.• 

3. DirectQr not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents................... 10 
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TREASURER, COC'XTY-SEE COC'XTY- Page 

TREASl:RER, STATE-SEE STATE-

TRIAL-JURY-
).fayor of village-1'1isdemeanor case-11ay assume final jurisdiction and 

pronounce sentence upon plea of guilty, even though complaint not made 
by party injured-Case where accused not entitled to jury trial by Con-
stitution of Ohio...................................................... 440 

:Municipal corporation-'Where council adopted ordinance to summon and im
panel jurors for criminal trials in mayor's court-Jurors should be sum
moned pursuant to provisions of ordinances-Section 4-i::i2 General Code-
Sections 1:H24-1, 1::\-124-2, 1M2t-'.l G. C. should not be invoked............ 4:37 

TRUST-
Fund-Trust-Endowment-Deposit-lnvestment-Uniform Depository Act-

Library Fund-Hare charity fund-Jeffrey endowment fund-Columbus. . . 264 

Offer to purchase property, duly executed-Prospective purchaser-Moneys 
deposited with broker to be held in trust until offer to purchase accepted
If no acceptance, money to be returned to purchaser-Duty of broker to 
return sums deposited in trust to offeror if prior to acceptance by seller, 
purchaser-offeror revokes offer-Broker may not retain such moneys as 
set-off against commissions claimed to be due him. . . . . . . . . . . . . . . . . . . . . . . . 767 

TRUSTEES-RULE-
Police relief and pension fund organized under section 4ol6 et seq., G. C.

Rule by board of trustees-Invalid-Violates section 4623 G. C.-Pro
vision, no deductions for said fund shall be made by treasurer or other 
finance officer of municipality from pay of police officer until report of 
designated physician upon examination of officer has been acted upon by 
board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

TRUSTEE-
Securities deposited with county treasurer-Payment of inheritance taxes

Securities must be kept in custody of treasurer-Cannot be deposited with 
bank, trust company or other financial institution as trustee-Section 
,>'.!4'.l-2 G. C............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

TRC"STEES, TO\VXSHIP-SEE TOWXSHIP TRGSTEES-

TUBERCl.iLOSIS HOSPITAL, COUXTY-
Education-Instruction of children in county tuberculosis hospital-Must be 

under supervision, county superintendent of schools-May not be under 
city superintendent of schools-Section 48:{6-7 G. C...................... G38 
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TUBERCULOSIS- Page 
!. Hospital, district tuberculosis-Where unmarried woman over twenty

one years of age committed to such hospital-In absence of contract, father 
not liable for cost of care, treatment or maintenance of such patient. 

~- \Vhere tubercular patient committed to such hospital by county commis
sioners of county of his residence or by their authorization,' and such 
county not a part of district, county commissioners of patient's residence 
liable for cost of care, treatment and maintenance to extent patient unable 
to pay-Section 3139-1 et seq., G. C.................................... 210 

UNEMPLOYMENT COMPENSATION ACT-
1. Municipal corporation-Not required by Ohio Unemployment Compensation 

Act to make contributions to Unemployment Compensation Fund-Sec
tions 1345-1 to 1345-34 G. C. 

2. If municipal corporation made contributions to Unemployment Compensa
tion Fund of Ohio to cover certain employes, refunds may be made as 
provided by section 1345-2 (e) G. C.................................... 138 

UNIFORM BOND ACT-
Bonds-Issued for municipal university building improvement-After pur

poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to •board of directors, pursuant to sections 7909, 7910 
G. C. should be paid over to municipality which issued bonds-Deposit 
-Sinking fund or bond retirement fund from which bonds payable........ 55 

UNIFORM DEPOSITORY ACT
Fund-Trust-Endowment-Deposit-Investment-Uniform Depository Act 

-Library fund-Hare charity fund-Jeffrey endowment fund-Columbus.. 264 

Funds subject to provisions of Uni form Depository Act-Section 2296-1 
et seq., G. (.-Exception-Charter-Special provisions as to deposit of pub-
lic moneys. 

City of Cleveland-Tax leYies-Uniform Tax and Budgetary Law-. .\nnual 
general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections 5625-1 to 56:25-89 G. C................................. 737 

UNIFORM TAX AND BUDGETARY LAW-
1. Municipality-Owns and operates transit system-May pay to any other 

administrative department of city full value for any service or material 
furnished-Part of operating expense. 

2. May not pay from operating revenues or profits of transit system into 
general fund of city, stipulated sum for general services of council, mayor 
or other governmental agencies or departments of city-May transfer such 
profits to general fund-Section 5625-13 et seq., G. C. 

3. Authority of officials who operate municipal transit system to make pur
chases and incur expenses-Opinions Attorney General 1942 page 773 ap
proved and followed 

4. Funds subject to provisions of Uniform Depositary Act-Section 2'296-1 
et seq., G. C.-Exception-Charter-Special provisions as to deposit of 
public moneys. 
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UXIFORM TAX A~D BlJDGETARY LAW-Concluded Page 
5. City of Cleveland-Tax levies-Uniform Tax and Budgetary Law-Annual 

general appropriation made by council-Article XII, section 2, Constitution 
of Ohio, sections .')f,2,>--1 to ;)62.'i-39 G. C. 

6. City council, Cleveland-General appropriation of revenues-Cleveland 
Transit System-Authority of transit commission-Contract-l!..xpenditures 
not exceeding ten thousand dollars. 

7. Transit commission-Cases of emergency-Purchases involving expendi
ture not exceeding ten thousand dollars without advertising-Cleveland 
charter provision-Section 113-4 not invalid-No violation of section 
4:l28 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 

UXITED STATES-
Absence-Person appointed to perform duties of elective county officer

Officer absent due to service in armed forces-Such person not a county 
officer-Not required to obtain commission from governor as specified by 
section 1:l8 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

UNITED STATES .-\GRICCLTCRAL ADJCST1fE!\'T 
ADMIXISTRATIOX-

United States Farm Security Administration-County commissioners-No 
legal authority to expend moneys of county to lease offices for such Admin-
istrations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 

UNITED STATES ARMED FO-RCES-
Ballot-Absent voters'-Registration and application-Members of armed 

forces . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 

Prosecuting attorney-Serving in armed forces of United States-Assistant 
prosecuting attorney appointed by him, when authorized by him, may sit 
as member of county budget commission-1fay perform functions enjoined 
upon prosecuting attorney-Section 5718-:l G. C......................... 363 

UNITED STATES-BONDS-
Pay roll allotment system-War Savings Staff of Federal Treasury-Boards 

of education may lawfully install and administer such system-Purchase 
by teachers-Series E United States War Savings Bonds.. . . . . . . . . . . . . . . 79 

UNITED STATES-
Employer or contractor or subcontractor engaged in furnishing goods or 

services to United States or any instrumentality thereof-Females may be 
employed more than six days a week-Necessity-To meet production 
schedules, orders or requirements which otherwise would hinder or obstruct 
the war effort-Amended Substitute Senate Bill 126, 95th General Assembly 315 

UNITED STATES FARM SECURITY AD1HXISTRATION-
United States Agricultural Adjustment Administration-County commission

ers-No legal authority to expend moneys of county to lease offices for such 
Administrations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
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lJ:\' ITED STATES- Page 
1. "Legal settlement," "legal residence" and "domicile" terms not synonymous 

-Application to legal settlement of person even though existent for more 
than one year. 

~- Minor female upon marriage loses legal settlement deri\·ed through parents 
-Derivatively obtains new legal settlement-Legal settlement of husband. 

:1_ Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-11:ay not acquire legal settlement other than that of parents-Ex
ception-By marriage or court decree placing duty of support upon some 
other person, i.e., adoption, divorce decree-Legal settlement of wife-Re
mains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses legal settlement of parents.:._Continues 
until new legal settlement established at different place where he supported 
himself without relief for one year or more. 

6. \,Vife married to husband in armed forces-Legal settlement, last legal set
tlement of her husband until he establishes new legal settlement or until 
marital relationship terminated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

"Residents of the United States"-Term includes within its meaning residents 
of Territory of Hawaii-Section 956J G. C.............................. 613 

Servicemen's Dependents Allowance Act of 1942-Persons now serving in 
armed forces-Not entitled to receive, without charge, from clerk of 
courts certificates and certified copies, divorce decrees or other certified 
documents, purpose, to establish dependency............................. 102 

l. Time-Congress has plenary power to establish standards of time through
out United States-Shall govern affairs of all persons within United States 
-State of war-"War powers"-Article 1, secti-on 8, Constitution of United 
States. 

2. Any state may enact laws, standard of time, within state, until such power 
exercised by Congress. 

3. Standard time of each zone, established, Title 1:'>, section 261, U. S. C.
Advanced one hour-General Assembly of Ohio not precluded from pass
ing act, which, if enacted into law, would change present official time-Public 
Law 403, Chapter 7, 2nd Session, 77th Congress. 

-1. Any order made by Interstate Commerce Commission may be modified by 
Commission which defines limits, time zones established by Congress
Existing law-Title 15, section 261, U. S. C............................. 1-5 

UNITED STATES-VETERAN-
County commissioners, board of-No authority to enter into contract to -pur

chase plot of ground for burial of honorably discharged veterans pursuant 
to section 2949-2 G. C. where contract provides part of purchase price shall 
be paid in cash, remainder over period of years. . . . . . . . . . . . . . . . . . . . . . . . . . 676 

SEE-FEDERAL GOVERNMENT-ALSO-
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t:XIVERSITY- Page 
Bonds-Issued for municipal university building improvement-After pur

poses fully accomplished, any unused interest earned on proceeds of bonds, 
after proceeds paid to board of directors, pursuant to sections 790!1, 'i!llO, 
G. C. should be paid over to municipality which issued bonds-Deposit-· 
Sinking fund or bond retirement fund from which bonds payable. . . . . . . . . . 55 

CTILITY-
Corporation, newly formed-Organized to operate as motor transportation 

company or as any other form of public utility-Required in issuance of 
securities to comply with Ohio Securities Act and public utility laws
Time it actually owns or commences to operate public utility-When securi
ties exempted-Public Utilities Commission of Ohio has exclusive super
vision and control of securities-Sections 8G24-2, subsection 13, 8624-3, 
subsection ,j G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

1. County auditor-Required to list each tract, lot or parcel of real property 
on general tax list of real property on general tax list of real and public 
utility property-Name of owner-Such requirement if property actually 
occupied by lessee-To determine value, auditor should include all buildirtgs, 
structures and fixtures. 

2. \:\There buildings omitted over period of years from assessments in name 
of owner of realty and erroneously assessed in name of lessee, duty of 
county auditor, upon discovery of error, to add buildings to listing of 
real property in name of owner on current duplicate-Where no change of 
ownership, duty to add to taxes of current year, simple taxes on omitted 
property for each of preceding five years. 

3. Real property taxes-Levied againsf property itself-Payment cannot be 
enforced as personal obligation against owner or lessee. . . . . . . . . . . . . . . . . . 89 

1. Utility, publicly owned-Qualified and granted authority by Industrial 
Commission to become self-insurer-In category of public employer, pur
pose to pay into surplus fund-Contributions-Accredited to public fund, not 
private fund-Sections 1-lti.j-GfJ, 1-16-'i--i!, 1-IG.j-59 G. C. 

2. Status where utility does not elect to qualify as self-insurer. 

3. Where city purchased privately . owned street railway company, qualified 
and accepted, self-insured risk by Industrial Commission-City by ordinance 
assumed all workmen's compensation obligations of predecessor-Privately 
owned utility-Industrial Commission may transfer old risk to new risk
Publicly owned utility. 

4. Industrial Commission has authority to require publicly owned utility to 
furnish bond as prerequisite to qualify as self-insurer.................... 715 

VACANCY-
!. County commissioner-Elected, term four years, beginning January, 193i 

-Resigned 1940-Successor appointed to fill vacancy-Entitled to receive 
increased salary-Amendment, section :}001 G. C., effective August 5, 1937. 

2. Appointee waived right to recover amount of increased salary-Presented 
vouchers for lower salary as it stood, beginning of four year term, and 
accepted lesser amounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

Election-Justice of peace-To succeed person appointed to vacancy in such 
office-Person who received highest number of votes elected for four year 
term-Commence first day of January following such election-Ballot re-
cited such election shall be for unexpired tnm-Ineffective................ i:!!I 
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VEHICLE-SEE MOTOR VEHICLE- Page 

VETERAN-
County commissioners, board of-No authority to enter into contract to 

purchase plot of ground for burial oi honorably discharged veterans pur
suant to section 2949-2 G. C. where contract provides part of purchase 
price shall be paid in cash, remainder over period of years. . . . . . . . . . . . . . . 676 

VILLAGE-
City charter issued in 1941 by proclamation of secretary of state, based on 

19-10 Federal census-Issued prior to regular municipal election held in 
l!l41-Such charter city required to elect city auditor at such election to 
serve four year term from January 1, l!l42-Proviso, no stipulations in 
charter to contrary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

VILLAGE COUNCIL-
L Village marshal-Appointed under section 4384 G. C.-Holds office until 

removed for cause--Does not hold for term within meaning of section 
4219 G. C. which provides compensation of an officer, clerk or employe 
may not be increased or diminished during term. 

2. Village council-Has power to increase or decrease salary of village marshal 
-Appointed to such office under section 4384 G. C... . . . . . . . . . . . . . . . . . . . . 82 

VILLAGE-
Councilman of village-Elected-Not disqualified to hold office by reason of 

fact he served as precinct election officer in election at which he was elected 
-Opinions Attorney General, 1933, 1902 page 1913 approved and followed.. 733 

Incorporation-Ordered by townshi,p trustees-Section 3526 et seq., G. C.
Petition, transcript of proceedings of trustees, plat or map of territory, 
required by section 3530 G. C. to be delivered to county recorder to 
record in "public book of records"-Sufficient compliance if instruments 
recorded in county record of plats or in special book or that plat be re
corded in plat record with marginal reference to separate book in which 
petition and transcript recorded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

MARSHAL, VILLAGE-
!. Village marshal-Appointed under section 438-! G. C.-Holds office until 

removed for cause-Does not hold for term • within meaning of section 
4219 G. C. which provides compensation of an officer, clerk or employe 
may not be increased or diminished during term. 

2. Village council-Has power to increase or decrease salary of village 
marshal-Appointed to such office under section 4384 G. C.. . . . . . . . . . . . . . . . 82 
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VILLAGE MAYOR- Pagt 
Air raid emergencies, actual or threatened: 

1.."Police, auxiliary, of a defense corps"-To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or 
director of public safety. 

2. Defense, Ohio State Council of-No authority to appoint auxiliary police 
with power of law enforcement-Such officers appointed by sheriff with 
approval of common pleas court judge, by mayor or director of public 
safety for cities, by village mayor in village. 

·3. Auxiliary police when appointed or authorized by municipalities or sheriff 
have power of law enforcement........................................ 372 

Misdemeanor case-May assume final jurisdiction and pronounce sentence 
upon plea of guilty, even though complaint not made by party injured-
Case where accused not entitled to jury trial by Constitution of Ohio...... 440 

VOCATIONAL REHABILITATION-
Blind, Ohio Commission for-Authorized by law to provide "vocational re

habilitation" for blind persons-Federal Vocational Act, amended by Vo-
cational Rehabilitation Act Amendments, 1!}43........................... 539 

VOLUME-
Indexes, alphabetical-Must be kept in volumes or books-Contain all the 

names of parties to instruments recorded by county recorder-Section 276! 
G. C. does not permit use of card index system in lieu of volume indexes. . 527 

VOTE-
Cemetery-Moneys from general fund of a township may not be expended 

to acquire land to establish cemetery-Section 3441 G. C.-Proviso, unless 
vote taken-Section 3445 G. C... . . . . . . . . . . .. .. .. .. .. . . . . . . . . . . . . . . . . . . . 508 

Election-Justice of peace-To succeed person appointed to vacancy in such 
office-Person who received highest number of votes elected for four year 
term-Commence first day of January following such election-Ballot 
recited such ele<:tion shall be for unexpired term-Ineffective............ 7:29 

Liquor-Local option-Sale of spirituous liquor-Electors of township voted 
exclusive of any municipal corporation or part thereof located in township 
-November, 1933 election-Voted to repeal Article XV, section 9, Con
stitution of Ohio. 

All questions set out in section 6064-33 G. C. shall be submitted to electors 
-County board of elections without authority to submit at next general 
election sole question, sale of spirituous liquor by glass shall be permitted 
in district-Petition bearing signatures, section 6064-32 G. C. filed, sixty 
days before election notwithstanding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

Township trustees: 

1. May purchase building to house and store machinery and tools owned 
by township-Section 3373 G. C. 
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VOTE-Concluded 
2. May purchase building to house and store such equipment without sub

mitting question to vote of electors of township. 

3. Where such purchases used for construction, maintenance and reconstruc
tion of highways, purchase price may be paid from road fund created by 
reason of levy of taxes on taxable property of township---May not be paid 
from proceeds of liquid fuel tax distributed under authority of section 
5541-8 G. C............................................................ 

Trailer-Residence qualifications-Person living in trailer may register and 
vote in precinct where trailer located-Proviso, habitation fixed-Intention 
to return whenever absent-Section 4785-30 G. C... . . . . . . . . . . . . . . . . . . . . . . 

VOTERS' BALLOT-
Ballot-Absent voters'-Registration and application-Member of armed 

forces .............................................. .- . . . . . . . . . . . . . . . . . 

VOUCHER-
!. County commissioner-Elected, term four years, beginning January, 193i 

-Resigned 1940-Successor appointed to fill vacancy-Entitled to receive 
increased salary-Amendment, section 3001 G. C., effective August 5, 
1937. 

2. Appointee waived right to recover amount of increased salary-Presented 
vouchers for lower salary as it stood, beginning of four year term, and 
accepted lesser amounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WAGES-
1. Dependent-Violation of sections 13008, 13009, 13012 G. C.-If person in 

state penal or reformatory institution escapes, Department of Public Wel
fare should not make payment, forty cents per working day during period 
of absence due to escape-Section 13019 G. C. 

2. Person convicted of non-support or abandonment of child under sixteen 
years of age-Imprisoned in state penal or reformatory institution-Pay
ment forty cents per working day should not be paid after child is sixteen 
years of age. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WAIVER-
!. County commissioner-Elected, term four years, beginning January, 1937 

Resigned 1940-Successor appointed to fill vacancy-Entitled to receive in
creased salary-Amendment, section 3001 G. C., effective August 5, 1937. 

2. Appointee waived right to recover amount of increased salary-Presented 
vouchers for lower salary as it stood, beginning of four year term, and 
accepted lesser amounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WAR-
Bell owned by township---Erected on school house within township-Purpose 

-Give warning threatened air raid or attack by enemy-Present war
Township trustees-Authority to use general funds of township to pay part 
of cost-Defense Act, State Council of-Local defense council-Sections 
5290, 5292 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 
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WAR EFFORT-
Employer or contractor or subcontractor engaged in furnishing goods or 

services to l.:nited States or any instrumentality thereof-Females may be 
employed more than six days a week-Xecessity-To meet production 
schedules, orders or requirements which otherwise would hinder or obstruct 
the war effort-Amended Substitute Senate Bill 126, !I.5th General Assem-
bly ........................... ....................... .... ...... ....... 

WAR SAVIXGS STAFF OF FEDERAL TREASURY-
Payroll allotment system-War Savings Staff of Federal Treasury-Boards 

of education may lawfully install and administer such system-Purchase 
by teachers-Series E lJnited States War Savings Bonds................ 

WAR-
1. Time-Congress has plenary power to establish standards of time through

out United States-Shall govern affairs of all persons within United States 
-State of war-"War powers"-Article 1, section 8, Constitution of United 
States. 

2. Any state may enact laws, standard of time, within state, until such 
power exercised by Congress. 

3. Standard time of each zone, established, Title 15, Section 2-61, U. S. C.
Advanced one hour-General Assembly of Ohio not precluded from passing 
an act, which, if enacted into law, would change present official time
Public Law, 403, Chapter 7, 2nd Session, 77th Congress. 

4. Any order made by Interstate Commerce Commission may be modified by 
Collll1lission which defines limits, time zones established by Congress-
Existing law-Title 15, section 261, U. S. C............................. 

WATER-OVERFLOW-
!. Ditch-Joint board of county commissioners of joint county ditch project

x!ay designate county engineer in any one of counties interested, to survey 
and do necessary field work. 

2. Where no agreement on one of such engineers, county engineer of county 
in which petition for project is filed, must make survey and do field work. 

3. No authority to employ any other engineer . 

.!_ \Vhere ditch obstructed and water backed up and overflowed lands• in 
another watershed-Lands not benefited by construction of ditch cannot 
be assessed a part of cost of removal of such obstruction and cleaning of 
ditch . . . . . . . . . . . . . . • . . • . . • . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WATER SUPPLY-
!. Fire district or districts-May be created out of portion of designated 

township-Authority, board of trustees of township in which is located one 
or more municipal corporations-Portion of such township not included 
in corporate limits of municipal corporation-Fire apparatus-\Vater sup
ply-Fighting fires-Contract-Municipality or another township to furnish 
fire protection-Sections 3298-54, 3298-60 G. C. 

2. Trustees not required to cover entire territory of township outside corpor
ate limits of any municipality-May include such portion deemed advisable. 

3. Cost-To acquire and maintain fire equipment or obtain protection-Cannot 
be paid out of general funds of township-Must be paid by tax levy, tax-
able property in district or by bond issue-Sections 3~8-5\ :{:WS-56 G. C... 
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WATER WORKS- Page 
Public Service, Director, m city: 

1. Solely charged with management and control, water works, collection of 
rents-Required to deposit with city treasurer, weekly, all moneys so col
lected-Sections 3956, 3958, 3960 G. C. 

2. Director responsible for conduct of clerk appointed by him-Answerable 
for default in failure to account for and pay over water rents to city treas
urer-Section 9 G. C. 

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents.... . . . . . . . . . . . . . . . 10 

WHITTEMORE ACT-
1. Lands forfeited to state-Board, county auditor, county treasurer, chair

man board of county commissioners, determined lands at foreclosure would 
not sell for amount to pay taxes, assessments, penalties and interest
Lack of bidders-How owner may redeem such lands-Payments-Section 
2672-2 G. C. 

2. Where lands forfeited to state by action of such board-No authority for 
tax payer or lien claimant to redeem lands-May not enter into agreement 
with county treasurer to pay taxes, assessments, penalties and interest to 
prevent sale by county auditor-Sections 2672-3, 5752 G. C... . . . . . . . . . . . . . . 389 

WIFE-HUSBAND-
1. "Legal settlement," "legal residence" and "domicile" terms not synon'}

mous-Application to legal settlement of person even though existent for 
more than one year. 

2. Minor female upon marriage loses legal settlement derived through par
ents-Derivatively obtains new legal settlement-Legal settlement of hus
band. 

3. Minor male-Even though emancipated, cannot acquire legal settlement at 
place other than that of parents-Proviso, unless changed by legal action. 

4. Minor-May not acquire legal settlement other than that of parents
Exception-By marriage or court decree placing duty of support upon some 
other person, i. e., adoption, divorce decree-Legal settlement of wife
Remains that of husband unless changed by death or divorce. 

5. Minor-Age of majority-Possesses ·1egal settlement of parents-Continues 
until new legal settlement established at different ·place where he supported 
himself without relief for one year or more. 

6. Wife married to husband in armed forces-Legal settlement, last legal set
tlement of her husband until he establishes new legal settlement or until 
marital relationship terminated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

WITHDRAWAL-FUNDS-
!. Retirement System, Public Employes-Public employe, appo1nt1ve or 

elective, who ceases to be member for cause other than death or retire
ment, may upon demand within ten days after cessation of service, be 
paid his accumulated contributions in savings fund-Membership ceases. 
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WITHDR.-\WAL-Fl.IXDS-Concluded Page 
2. Failure to make demand for payment accumulated contributions-New 

public employment-Further contributions to fund-Membership may not 
thereafter be discontinued or contributions withdrawn-Sections 486-65, 
486-65a G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 

WITNESS-1IORTGAGE-
l. Mortgage-Piece of paper pasted to mortgage after presentation for re

cording, which paper contains purported release of mortgage, not executed 
as prescribed by section 8510 G. C., not a proper release-County recorder 
under no duty to record same on margin of record of original mortgage. 

Z. \Vhen piece of paper on which appears portion of fanguage of mortgage 
is pasted or affixed to mortgage, prior to its execution, such paper integral 
part of mortgage-Release written on such paper need not be witnessed 
or acknowledged-If such pasted piece of paper contains only customary 
words used to release mortgage, not a part of mortgage-If purported 
release not witnessed or acknowledged, not duty of recorder to determine 
if paper pasted or affixed before or after mortgage presented for recording .. 

3. Recorder and surety not liable when recorder, acting in good faith, refuses 
to record on margin of original mortgage such described type of release.. 58 

WITNESS-
Witness within reach of process-Other than expert witness-Unlawful for 

municipality, party to suit where attendance of witness desired, to pay or 
agree to pay witness anything in addition to statutory witness fee-No con
sideration where additional payment represents only compensation for wit-
ness' expenses and loss of time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 

WOMEN-EMPLOYMENT-
"Metal moulder"-Term includes the person who injects molten metal into 

mold-Amended Substitute Senate Bill 126, 95 General Assembly. . . . . . 52-5 

WORDS AXD PHRASES-
Book-Volume-Card index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527 

Building-Public building-Residential building-Apartment house-Tene-
ment house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 

Chattel mortgage-Cancel-Satisfy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 

Child, minor-Foster home-Boarding home-In loco parentis-Legal resi-
dence-Education .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 

Domestic fowls or poultry-Claims-Damage-Words "having an aggregate 
value oi ten dollars or more.".. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764 

Employment-Employer-Employe-Municipal Corporation - Unemployment 
Compensation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Funds-Securities-Insurance-Sales Tax Receipts.... . . . . . . . . . . . . . . . . . . . . 512 

Industrial Commission of Ohio-Certificate of premium payment-Agency 
-License . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51, 

"Legal settlement"-"Legal residence"-"Domicile "-Terms not synonymous 473 
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WORDS AND PHRASES-Concluded Page 
Mutual insurance company-Pay-Repay-Paid........................... 679 

Ohio Milk Dealers Law-Acquire-Dealer-Handling. . . . . . . . . . . . . . . . . . . . . . 113 

Salary-Wages, unpaid-Teachers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 

Term-Term of office-Public office-Appointment, village marshal by village 
council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 

WORKHOUSE-
1. Man over eighteen years of age-Sexual intercourse with daughter or 

sister under sixteen years of age with her consent-May be prosecuted and 
punished under section 12414 G. C. notwithstanding fact he is also guilty 
of incest. 

2. Penalty for rape with consent-Imprisonment, one to twenty years in peni
tentiary or six months in county jail or workhouse-Penalty applies whether 
offense committed upon daughter or sister of guilty party or female un
related to offender-Section 12414 G. C.-Person sentenced to penitentiary 
for such offense, eligible for parole, expiration of one year, subject to re
quirements, section 2209-17 G. C. as to notice of intended parole. 

3. Concurrent sentences-Penitentiary-Parole-Notice-Section 220!1-l i G. C. 704 

WRESTLING MATCH-
Insurance, public liability-County commissioners, board of-May not legally 

expend public funds to pay insurance premiums, public liability insurance 
-Purpose, to insure county against liability for damages and injuries to 
persons, in attendance privately promoted events, county Memorial Building 
-Meetings organization which occupies space in Memorial Building.. . . . . 1~1 
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3096 . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 
3127 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 184 
3136 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . . 184 
3139-1 et seq. . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . 210 
3139-10 . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . 210 
3139-18 . . . . . . . . . • . . • . • . . . . . . . . . • . • • • . . . . . . . • . • . . . . . . . • • . . • . . . . . . • . . . 210 
3139-20 . . . . . . . . . . . . . . . . . . • . . . . . • . • . . . . . . • . . . . . . • . • . . . . . • . . . . . . . . • . . . 210 
3139-21 . • . . . . . . . . . . . . . . . . • • . • . . . • • • . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 210 
3143 . . . . . . . • . . . . . • . . • • . . . . . . . . . • . . • • • • . . . . • • . . . . . . . . • . . . . . . . . . . . . . . . 210 
3170 . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • • • . . . • . . . . • . . . . . . . . . . . . . • • . . . . . . 633 
3174 . . . . . . . . . . . . . . • . . • . . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 
3298-54 . . . . . . . . . • . . . • . . . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . 44 
3298-54 . . . • . • • . • . . • . . . . . . . • • • . • • • • • . • • . • • . • • • . . . . . . . • . . . • • . . . . . . . . . . . 368 
3298-55 . . . . . . . . . . . . . . . . . . . . • . • . . • . . . . . . . . . . • . • • . . • . . . . . • . • • . . . . . . . . . . 44 
3298-56 • • • • • . • • •• • • • •• . . • . . • . . . . • . • . • •• • • • . . . • . . • . . . • • . . . . . . . . . • . . . • . 44 
3298-60 ........................ .. ....................... .........•.. 44 
3373 . . . . . • . . . . . . • . . • . . . . . . . . • • . • . . • • . . . • . . . . . • . • • . . • . . . . . • . . • . . . • • . . 447 
3391-1 . . . . . . . . • • . • • • . . . • • . • • . • . • . . • . • . • • . . . . • • . . • . • . . . . . . . . • • . . . . . . . • 198 
3391-2 . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . • . • . . . . • . . . . . . . . . • . . • . . . . . . . . . . . . 198 
3415 et seq. . . . . . . . . . . . . . . . . . . . . • • . . • • . . . . . . . . . . . • • • . . . . . . . . . . . . . . . . . . 153 
3421 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . 153 
3441 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 508 
3442 . . • . . . . . . . . . • • . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 508 
3444 . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • 508 
3445 . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . • . • . . . . . . . . . . • • . . . . . . . . . . . . . . . • . . 508 
3446 . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . • . . •• . . • .. • . . . . . . . . . . •• . . . . . . . • 508 
3455 . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . . • • • • . . . . . . . . . . . • . •. . • 508 
3477 . . . . . . • . . . . . . . . . . . . . . . . • . • • • . . . • . • . . . • . . . . • . . . . . . . • . . . . . . . • . • . . . 473 
3498 . . . . . . . . • . . . . • . . . . • . . . . .. . • . . . •• . . . • . . . . • . . . . • . . • . . . . . . . • • • . • . • . 287 
3499 . . • • . . . . . . . . . • . . . . • . . . . . . . • . • . . . . • . . . . . . . . . • . . . . . . . . . . . . . • . . . • . • 287 
3526 et seq. . . . . . . . . • . . • . . • . . . • • . . . . • • • . . . . . • • . . • . . . . . . . • . . . . . • • • . . • • • 657 
3530 . . . . . . •. . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . .. . . . . . . . . • • . 657 
3549 . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . • . . .. . . . . . . . . . . 616 
3556 to 3561-1.. . . . . . . . . . . . . . • . . . . • • . . . . . . . . • . • . . . • . . . . . . . . . . . . . • . . . . . 616 
3616 . . . . . . . . . . . . . • . . . . . . . . . . . • • . • . . • . . . • . . . . . • . . • • . . . • . . . . . . • . . . . . . . 10 
3619 . . • . . . . • . . • . • . . . . . • . . . . . . • • . . • . . . • . . . • . . . . • . . . . . . . • • . . . . . . . . . . . . 10 
3636 . . • • • • • • • • . • • • • • . • • • • . . •• •• • •• • • •• • • • • • • • • • • • • • •• . • • • • • • • • • . . • • • 661 
3955 to 3981. . . . . . . . . • . . • • • . . • . . . . • • • • • . . . • • • • • • . . . . . . . . • . . . . . . . • . . . . . 10 
3960 . . . . . . . . • . • . . • . . . . . . . . . • . . . . . . . . • . . . . . . . . •• . . . . . •. . •. . . . . • . . . . . . 10 
4211 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
4213 . . . . . . . . • . . . . . . • . . . . . • . • .• • • . . • . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
4213 • . . . . . . . . • • . . • . • . . • . . . • . . . . . • • . • • • . . • . . . . . • . . . . • . . • . . . • . . . . . . . . . 82 
4214 . . . . . • . . . • • • • • . • . . • • • • . • . • • • • • • . • • . . . . • • . . • • . • . • . . • . . . . . • . . . . . . . 10 
4218 . . . • . . . . . . . . • . • . . . . • . . . . . . . • . ••• • • ••. . . • . . •• • • •• . •• . . . . . . . . . . . . . 733 
4219 . . . . • . • • . • . . . . • . • . . • . . • • • . . . • . •• • . . . •• . • . . • . . . . • . . . . • . • . . . . . . . . • 82 
4275 . . . • . • • . • • . . . . . . • . • . • . . • •• •• . • • . . . • . . . ••• . • • • • • . •. . • . • • .• • . . . . • • 287 
4326-1 . . . . . . . . . . . • . • . • • • . • . • • • • . • . . • • • . . . . . . . • • • . . • • . . • • . • . • . . . . . . . • . 737 
4327 . • • . . • • . . . . . • • •• . . . • . . . . . . . • • • • . • . . . . • . . . • • . . • . • . . . . . . • . . . . • . . . . 10 
4328 ••••..•••••.••••.•.•••..••••••••••.••.•.•..•••..•...•• ,. • • . . • • . • 737 
4374 . . . . . . . . . . . . . . . . . • . . . . . . • • . . . . . . • . . . • . . . . . . . . . . . . . • . . . . . . . . . . . . . 541 
4384 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 
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4404 ..•..•••••.••••••••••••••••••••••••••••••.•••••.•.. • · · · · · · · · · · · · 123 
4413 ............................................................... . 123 

123 4414 .....•............•• · · · · • • · • · · • · · • · · · • · • · · · • · • · · · · • · • · · · · · · · · · · · 
4420 .••••.•.••.••••••••••••• ••••••••••••••• ••••.••.••••.•..•..••.... 123 

4635 ................. · · · · · · · · · · · · · · · · · · · · · · · · .. · · · · · · .. · · · ... · · · · · · · 440
4536 ......•.........................•.................. , ........... . 440 
4537 ..........................................••..................•. 440 
4538 440 
4540 440 
4552 437 
4554 437 
4616 et seq............................................ • • • • • • • • • • • • • • • 541 
4625 ...............................•.•.............................. 541 
4628 ......•.................•... · · · • · · · ... · · · · · · · .. · .••• · · · · · · · · .... 541 
4692 .....................................................•.......••. 385 
4696 .............................•.......................•.•.•...... 420 
4727 420 
4736 420 
4750 359 
4751 ..................................•............................. 359 
4757 ......................................... · · · · · .. · · · · · · · · · · · · · · · · 415 

.4768 ................................•...•.......................•.•. 79 

4785-3 ................................ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·. 287 

4785-4 ................................ • · .... · · · · · · · · · · · · · • · · · · · · · · · · · - · 287 
4785-16 ............................•............. · · · · · · · · ... · · · · · · · · · · 733 
4785-30 ......•....................................................... 279 
4785-31 .......................... · · ...• · · .. · · · · · · · · · · · · · · · · · · • · · · · · · · 279 

4785-39 ................... · .. · · · · · · · · · · · · · • · · · · · · · · · · · · · · · · • · · • · · · · · · 239 
_ 4785-42 .......................... •.• ...•..........•.•.....•........... 239 

c 4785-43 ...................•.........•..•..... · · · · · · · ·. · · · · · · · · · · · · · · · 239 
4785-135 ........................... •... · · •..... · · · · · · · · · · · · · · · · · · · · • · .. . 239 
4785-141 ··• ............................•......•......................• 239 
4836-7 ...... •...........................•...•......................... 638 
4838-2 .......•........................•........ •.• ......... · .. · · · · ... . 554 
4838-3 .............................................................. . 554 

'4849 .......••..•..•. · · · .. • · · •..• • · · • • • .• • •. • • ••. • • · · · · • · · ••. · · .. · · · · 554 
5285-1 ...••••••••••••••••••••••••••••••••••..•••• • • · · · · • · · · · · · · · · · · ... 372 
5286 ................................................................. . 372 
5288 ..........................................................·...... . 372 
5288-2 ...........•.•••.••••••.••.•.•.• · · .••. · · .•.. · • •.. • ••• · · · · · · · · · · 368 

5288-4 ... •.• ....... ·. · · •.• · · · · · · · · •.• · · · · · · · · · · · · · · · · · · · · · · · · · ..... · · · · · · · 372 
5288-5 ...........•.•........•• · · ·• · • .. · · • · · · · · · · · · • · · .. · · · · · · · · · · · · · · 372 
5288-7 ........•...••.•...•.••....•...........•....................... _ 372 

3685290 ..••••••••••••••••• • • •• • • • • • • • • • • • • • • • • • • • • • · • • • · • • · • · · · • · · · · · · · 
5292 ..•..............•..••..•.•••...•....•.•....•..••.•.......•....•. 368 

5322 ................ · · · · · · • • • • • • · · • • • ~ · · · · · · · · · · · · · · •.• · · · · · · · · · · · · · .: · 89
5343-2 ....•.•••...•••...•........•••.•••... •.• ., ...•.....•.. •.• •.......•.. · 463 

3365408 ••••••••••••••• • •• • • • • • • • • • • • • • • • • • • · • • • · · · • • • • · · · • · · · · · · · · • · · · · 
5412 .. ··················:· ••••••••••••••.•••••.•••.•••.. ·•••· ....... · . 336 

4475541-8 ... •••••••••••••••••••••••••••••••••••••• .•.•.... ••.•······· ... . 
5546-1 •••••••••••••••.•••••••••••••••••••••••••••.••••.••.•.•.•..•... 28 
5546-2 ...••...•••••••••••••••••.•••••••••.•••.•...•.•........•....... ·28 
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5546-12a •••••••••••••••••••••••••••••••••••••....•...•..•..•..•...... 512 
5554 ............................................................... . 89 
5560 89 
5564 89 
5573 ............................................................... . 89 
5625-1 to 5625-39 ....................................•..•............ 737 

56-25-5 ...........•.......... · · .. · · · · · · · · · · · · · · · · · · · · • · · · · · · · · · · · · · · · · 156 
562.5-9 ..••.•.•••••••••.•••••••••••••••••••••.•••••••.•••••.••........ 156 
5625-10 ..............•...••..•.....•..•.•.•.........•.•.•............ 55 
5625-13 et seq••••••••••••••.•••••••.....•............•.•.•........... 737 
5625-13a to 5625-13g .•................................................ 65 
5625-13£ ............................................................ . 65 
5625-13h ..••••••••••••.•••••••••••••••••••..•...•.....•.............. 198 
5625-20 .....................•....•................................... 156 
5625-24 .....................•.......................•................ 156 
5625-24 ...•...•••••••••••••••••••••••••••...•••.•.................... 385 
5625-25 .................................................•... ·, ..... · · 385 
5639 .................................................... · .. · · ·. · .. · · 156 
5704 669 
5705 ............................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · .. 669 
5718 ............................................................... . 669 
5718-1 ......................................•. ·, · · · · · · · · · · · · · · · · · · · · · 669 

5718-3 ............•...........•.. · · · .. · · · · · · · · · · · · · · · · · · • • · · · · · · · · · · · 36::J 
5724 ......•••.....•.....••.•.........•.....•............•............ 389 
5744 ...........•.••••..••••..•••..................................... 389 
5745 .•...•••••.•••.••.•.....•.•...... · · · · · · · ..• · · · · .•. · · · · · · · · · · · · · 389 
5746 ............................................................... . 389 
5752 389 
5758 889 
5764 389 
5840 764 
5979 ............................................................... . 236 
6064-1 et seq. . ..................................................... . 270 
6064-8a .............................. , · ... · · .. · · · · · · · · · · · · · · · · · · · · · · · 270 
6064-12 ............. ! ............................................... . 270 
6064-17 ....................•......................................... 569 
6064-32 .................................................. ·, ......... . 569 
6064-33 .................................... · ... · · · · · · · ·. · · · · · · · · · · · · · 569 
6064-55 ........................................... · ... · .... · · .... · · .. 270 
6064-64 .............................................•................ 270 
6290 ............................................................... . 255 
6290 .............................. · ·, · · · · · · · · · · · · · · · · · .. · · · · · · · · · · · · 594 
6290-1 .............................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 594 
6290-9 .............................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 255 
6294 ............................................................... . 594 

6295 .................... · · ..... · · · ... · .. · · · · · · .. · · · · · · · · · · · · · · · · · · · · 594 
6296-16 .................................... · .. · · · · · · · · · · · · · · · · · · · · · · · 191 
6298-1 .............................................................. . 145 
6298-2 .............................................................. . 1-!5 
6298-3 .............................................................. . 145 
6298-4 .....................•..•...................................... 14.'i 
6307-108 ..............................•.............................. 547 
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6310-29 ........................ · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 255 
6541 ............................................................... . 301 

6691 ........................ ·. ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 301 
6693 ............................................................... . 301 
6696 ............................................................... . 301 
6697 ............................................................... . 301 
6828-1 to 6828-79 ................................................... . 325 
6828-24a .......................................... •. • • • • • • .. • .. • • • •. • 325 

7620 .......................... · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 108 
7676 .................................................. · · ...... · · · · · · 5,54 
7690 ............................................................... . 108 
7690-2 ........•.••••••••.•••••..•••.••............................... 23:! 
7690-2 ................. •.• ........................................... . 350 
7702 .....•..••.•....•..•.•.•.•••..•. ····•· .. · .. · · · .... · · · · · · · · · · · · · · 108 

7703 .........•••••••••••••• · •••• · •• • · · • • •• • · · · · · · · · · · · · · · · · · · · · · · · · · 108 
7730-1 .............................................................. . 275 
7731-3 .............................................................. . 76 
7734 ...........................................................•.... 451 
7i34-1 ......••..•..•.•.•...••........•.... · · .... · · .... · · · · · ... · · · · · · · 451 
7734-la ........................................ · ... · · .. · · · · · · · · · · · · · · 451 
i734-lc ...••••••••••••.••••••••...•••••..•...... ••.. · · · · · · · · · · · · · · · · · 451 
7734-ld ............................................................. . 451 
7734-le .................................................. · ·. · .. · · · ·. · 451 
7734-lh ........••.•••.•.••••••••..••...•............•................ 451 
7762 et seq . .....•.................................................... 260 
7909 ...................................... · ... · · .... ·. · · · · · · · · · · · · · · 55 
7910 55 
7996 473 
7997 210 
7997 473 
8399 113 
8510 58 
8546 58 
8547 58 
8-548 .................................................................. 58 
8548 682 
8549 682 
8560 et seq.......................................................... . 255 
8560 ............................................................... . 628 
8-562 ............................................................... . 628 
8562 682 
8563 628 
8563 682 
8565 ................................................................ . 682 
8572 ................................................................ . 628 
8572 ....... .- ....................................................... . 682 
8624-2 .............................................................. . 512 
8624-2 Subsection 4.................................................. . 401 
8624-2, Subsection 13 ............................................... . 401 
8624-3 et seq. . .......................................... • • ....... • ... . 401 
8624-3 et seq. . ............................. • • .......... • • • • .. • • • • • • • • 429 
8624-16 ............................................................. . 401 
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8624-25 .............. · · · ·. · · · · · · · · · · · • · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 401 
8ti24-28 ......... · .... · · · · · · · · · · · · · · · • · · · • · · · · · · · · · · · · · · · • · · · · · · · · · • · · 401 
H624-37 ............................................................. . 429 
!!343 .......... · · · · · · · · · · · · · · · · · · · · · · · · .·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 429
9346 ............................................................... . 429 

!}:H!J ·············································•···•····•••······· 429
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