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·The compl(:lint·inthe.above-:-captioned matter.having.been 
. . . . . 

filed herein, and· PH=dntiff.State· of Ohio, by its< Attoi:-ney. General ·. · 

Lee Fisher and Defendant Wheeling-Pittsburgh steel Corporation 

("WPS") having consented to the entry of this Order, 

NOW THEREFORE, without trial of any issue of fact or law, 

or admission of any violation, fact or law by Defendant WPS, and 

upon consent of the parties hereto, it is ·hereby ORDERED, ADJUDGED 

AND DECREED as follows: 

I. JURISDICTION AND VENUE 

1. The Court has jurisdiction over the parties and the 

subject matter of this case. The Complaint states a claim upon 

which relief can be granted against Defendant WPS pursuant to 

Chapter 3704. of the Ohio Revised Code {"O.R.C."). Venue is proper 

in this Court. 
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. · .. ,. ·.·. :ITJ .. -SATISFACTION·: OF LAWSUI-T 
,· ....... .. ,. · ... ~. "..:. 

pf~i~ti£f··ai'leg~~'--~i~ 'its :Cbtttplaint·· that Defendant:-·-_ .·-
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. wi:is co:nmdtteciviolatipns-_of: th.e re~irements of .o.R.c';.·.chapter 3704. 

at.. its Steubenville· North· and -South· Plants and· its ·Martins. Ferry·· 

Plant. Compliance with the terms. of this Consent Order shall 

constitute full satisfaction of any civil liability by Defendant 

WPS for all claims under such-laws alleged in the Complaint: 

4. Nothing in this Order shall -be construed to limit 

the authority of the State of Ohio to seek relief for claims or 

conditions not alleged in the Complaint including violations which 

occur after the date of entry of this Consent Order. Such relief 

may include, but is not limited to, any appropriate administrative, 

civil and/or criminal enforcement action that seeks injunctive, 

monetary and other relief against Defendant WPS. 
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qr. c:ta.im ".::agcdtist ~ Defeqcia~fr;· .WP$'. wi:tii. :r.egard·, :ta .-~ny •.pers~~ .not o.a . 
. ··: ...... _:_ ... -:. ·:-.· '. "' .. · .. ·.-:-::.~_::·· :-· .. .. . . . · .. ·.··. _::·~· .. __ .,_· .. · .. · .. ·." . 

· p.arty to· tti1s' conserri:·'.orae:i'~ ·· · .. · ·. 
-:··. . .. ·.· -.. 

. : . .-.. 
. . '· .··. ·.: : 

·..... ."· ~· . v_. : PEgMANENT JNJUNCTI·ON ·.·. , : , .... 

>6.. Except as··otherwise provided in··par~graphs·8~· 9:,, 10,· ·. 

·. · · ·a~a-·17 :· ·o~:i~:n-d.ant: ·wPs· ·r~··_:'ti~~~iJy~-:enj01·n·~·a: ~~a· ·6~d~~~d. ·t6; imm.~ai~t~e1:·i 
: ·'.-: ";· ... · .... ·.-. :·-.--: •'."~ ... '. .·· ··;-: ·•· .• ·.·-·-... ·.:. ·~~.": .. :·· .. ~·- :. ·.·: .~ ...... --·--~· · ..••. "';.:-· J._:·.·. • • .i_:. ,·,·:; -·· "-r: :•, .. : .. ., :"·,:.: .. . ·. • '.' ·, -:.·· .. · ·-~ •. • ···:. •. ··.···~.--. ~.· ··.•.:...:. :·•;_. ·. ··: •. -.·.-!.• -~ · .•. · ... ~ r 

. . . . ' . 

. compl.rwi:t:t:J. the:.appl.icable requi_r~m¢nt~ of. Q,.g.c .. Ch.apter 3704 anP, 
. . 

··the ·rul·es ·adopted ··thereu~der ·and permits to --instali and· opera:te> · 

at the air contaminant sources at the Steubenville North and.South 

Plants and the Martins Ferry Plant. 

VI. COMPLIANCE SCHEDULES 

A. Galvani·zing Lines At The Martins Ferry Plant 
{Source Nos. P901, P902 and P903). 

7. Defendant WPS has installed a new baghouse to 

control emissions from the galvanizing lines at the Martins Ferry 

Plant. With the new baghouse in operation, Defendant WPS has 

demonstrated compliance with the requirements of Ohio 

Administrative Code (O.A.C.) Rules 3745-17-07 and 3745-17-11 by 

conducting particulate emission tests and method 9 opacity 

readings. 
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· --:a:nd.: :crind.itj:,ons·'·of. <th~se::·r¢new~1.· pe:tln'tts:. · ·· · -- ... _._ · · 
• - .... :.. .' r •• • •. • :-· • ,• : •, ': : • • ::: • • •• • _. 

_._--_:a~--- .... __ :.,.c.oke., ··qyen. g~s_··. S,oyrc.e~- . .<.~o~J;c~ .. -N_os_:~;:.:~-.a99l -~-~~ro\lg(i ... _ · .. :• ·· .. • 
. · ... ·' ·. ;•'" 

~ : . . . . .: . . .... - ... 

· ·B017;:- ·P006·,.through .POOS 1 -:P901· and. P9·03 at the·South-· .. 
.... :r;>lq.;nt ._.a.nd .B.003 ... througl;i, B00.8, . B05.-l., : PQ.OJ..,. ·P .. ~0.2 ..... and, •..... · , 
. P008 at. the North Plant and. ail other sma·ti sources . . 
··at· those· facilities burning. coke--·-oven· gas).· 

·>9 ~- .·. -_:· D~f~~d~~t· WPS··, is - ord·e·r~d. ·-~~d ._.'-~nj"c;iti·ed t'6"-' bt-{rt"g .. · 
_.-_,.:·::·:·· .. '.· :..._-•,.·----~---,: ... ·.· ... ;.:_ .::·.-.;:· ·~;..·rr·:.,.":-..1:-·.·· .. ·-::· :.· .•.• :.:..· ".,.....; --~- ~·-· -~-:. ~··..::'--: .····:··· .. ,,.-__:.·_'.·:.- .. · -.. _ ·.·; .. _ ... _ ... _. ·: .......... : :- ~.·... ... :, ·-.. ··-~ . 

< source·s. BOOl t_h~o:ugh B017, P0.06 tfrrough P008j P9.Hl, and J?90:f.a:t the-. 
·' - ., ·. .· .. · .. · . . . .' . . . . . . . . . 

Steubenville south. Pl~nt arid- BOOT ·through-·B008F B05·1; ·. P90l·; · P902·

) and P008 at the Steubenville North Plant and all, other small 

sources at those facilities burning coke oven gas ("the coke oven 

gas sources") into compliance with the requirements of O.A.C. Rules 

3745-18-47 (C) - and (G), by demonstrating that. the coke oven gas 

burned at the sources described in this paragraph contain fifty 

grains (or less) of hydrogen sulfide ("H2S") per one hundred dry 

standard cubic ("dscf") feet of coke oven gas. For purposes of 

this Consent Order, "coke oven gas" has the same meaning as "by-

product coke oven gas" as defined in O.A.C. Rule 3745-18-0l(B) (1); 

and "small sources burning coke oven gas" are those combusters with 

less than one million BTU per hour heat input that are used for 

personnel comfort, freeze protection or thawing, ladle drying, 

blast furnace cast house emission control and runner and trough 
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;, <-- ·. ·(a:)· .. Tnft:iate··. ·an'-site ·con~tructibn =:by---·. :completed··.:-·-_-,· u-: . . ,·/-.:~:;··='· ·.:· .:· -··::.-j ·.''.< 

. < '. (b} ·~~~g~~~!t~~;~i;ei~c)JlS~~~il~~'. < -~.ioLr31, ·~::CL• ' . . . ··.. > 

· -.·· · .·· (c.).-..:.D~md:ilstrate. compl,i~6~:.:._(by-:·means0.:_. ·: _;:·:. 

• .. ··.· 

· " .·· of; tests conducted· ·in -- accordance-· · .. • · . 

. . w~-~h .. the, . .-... te~t= me.thods, .. anq .. :p~oqedures ... --···· .. · .. ,_. 
for H2S specified. in 4o· CFR Part 60, · · · · 
Appendix:·A; - reference inethod t5) · .-· = •· ·"·." ·•·• 

. . with. t_he .. -50 ·: grains/100:·:·. d;:i;~.:f.--.·- .. · , .. __ .. , , ... :- . . .. 
requirement -or O.A~ c: Rules . .·. _,>· 

.. . . . ~-. 

... _ .. _ . · .. :~ ... 

·-. _. .... · 

· "- • ·· · ··· .... ·· ·· . ._-:: 37-45·•T8--?f7 {C)" ·and ··tG")-' ·an· .. · · --:., ----=- .__. -·- ':~-- .··- · ·· '··' ·· -~·" : .•• _ ...... ·.- .. ·· · =- · ·.-. ·· 

or before · December'. 31., · 1991 . 

, .... 

. ;.· .·, 

... -.:.·.· .. 

The·-to~pi·ian9e demonstration required under·paragraph·9·(c)·will·--be 

conducted at the level-of coke oven battery operations that· are 

occurring at that time. Each time Defendant WPS puts into 

operation more coke ovens than were operating at the time of the 

compliance test in paragraph 9(c), then Defendant WPS shall conduct 

another compliance test as described in paragraph 9(c). However, 

a compliance test is not required where a compliance test has been 

done for that number or a greater number of coke ovens. 

10. During the period from the date of entry of this 

Consent Order through December 31, 1991, Defendant WPS is ordered 

and enjoined to operate, using all reasonable efforts, including, 

but not limited to, good engineering practices and the 

manufacturers' and contractors' recommendations, the coke oven gas 

desulfurization unit to minimize the H2S concentration in the coke 
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:.,_ .. otner .... .t~Qils. and c;:;qnditio11. in .. ,:the.:,permits .. for_t:h:ese sol,l.rces .. .-... : :-=- .. _..:· _ 

-· 12. ·'!'he <·coke: oven": -·g-as produced_,' at:. De-f·endant ·:WPS' -

. ·.-·; .·· 

•.:· ... ·~.:•. ·'"i•; ~~· · .... ·.·,•'."':.•'":.~;'•.:.:.·=; .... •".,",.,.,r .• _;::-.. ",~··:··: ··~-~· 't:• ~· ··~:·.• .~·•• • ··:-.·: -_<·.·~····": ... :':.~·-·.' .. _:...... -·- ·. -.--.· ·:·'·; ..... "_::-: ... ·:·:··:··",·.·-:.:-.· .... · ··: ·. --··:: ... :',·. ~-· .~ . .:.· .. ---··:· 

. _.· described -in -._ pci.ragraph: . 9 •. : J;:f . SGheduled maintenance~ .:of. the. 

desulfurization system, .. eqtiiptnent · ·at · the ·Follansbee facility· 

requires. such .equipment to -be . shut down. or taken off-line,. 

Defendant WPS may request authorization to continue to burn coke 

oven gas in Ohio, produced during such non-operational period, by 

complying with the requirements of O.A.-C. Rule 3745-15,....06 (A). 

Defendant may continue to burn in Ohio the coke oven gas produced 

during the period the desulfurization system equipment is shut down 

or off-line only by demonstrating, in addition to the other 

requirements of O.A.C. Rule 3745-15-06(A) (3), that none of the 

conditions identified in paragraph (C) of O.A.C. Rule 3745-15-06 

will exist during the period the equipment is shut down or off-

line. If Defendant WPS receives the Director's authorization to 

burn coke oven gas in Ohio during a non-operational period of 

desulfurization system equipment, Defendant is ordered and enjoined 
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'· O.l;l.J.~.- Va_r~.eY,.- .l\Ar.·:Au_tbor.it:y_·:(NQYAl\) .-'~;i,ttiitj,._60 -~~Y9::-o{ ;r:~_<;?eiy;i}\g.· .. 

notice . from NOVAA.· .that an· ,application now pending must~ be 'rev.ised <·: -. · . 
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. . ::-. ··.··. : . ' ·' · . ." ·=.~~ .. -_·v, . 

. . are issueq -"for . :.the. .so:q.rces, ... Defendant,· ;WPS~.-. a:;; set. .forth .·. i~ . 

. -parag~aph· ~' is ~rdered and enjoin~d to -comply wi-th the terms and 

conditions of these permits. 

c. Hot Metal Machine Scarfer at the Steubenville 
South Plant (Source No. P005) 

14. Defendant WPS is not currently operating the hot 

metal machine scarfer, Source No. P005, at the Steubenville South 

Plant. Defendant WPS is ordered and enjoined to bring the hot 

metal machine scarfer into compliance with O.A.C. Rule 3745-17-11 

and any other applicable air pollution control rules prior to 

resuming operation of this air contaminant source. 

D. Permits to Operate 

15. If the Ohio EPA or NOVAA notifies Defendant WPS in 

writing that any permit application submitted pursuant to this 

Consent Order is not complete, accurate and in full compliance 

with all relevant statutes and regulations, Defendant WPS shall 
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- :· ... -. -

-_or--- .a).t~r'- ___ D.¢t~riQi.int -WJ?$} i=.:._-righ.ts: .-":un.d~r --_ .-o.-.R~--¢. __ -_}~g_c;tP_t:~r --37.4? -to_----
.. ':.. - .· .. ~ ' ... ·_. · .......... -. . . . - .- . . : .. ; 

appeal,_. ,:t:o,_ .;;i~j ~d;tcp, t.~;- ,o.r_ ,-_tp, .:-obj e~t tq . an,·-- ~G:t:,j,op . or, _, p;rpp()_~e.d __ ._ 

---action ,by-, ,the: Director :-of- Ohio EPA .regarding a -penni t . applioation

or ;e-newai ~ - :Ii~W:~~-e~--~--=--a.~~ih~ -the pertd.~~~Y -~i- ·any s~~h- -·a_-r,f>eat"> 

.-... _. 
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__ . ~djudi~ation or :_objection and/or prior_ t;o_: ()hlo E~A'.s action, -on ·a_-_ -

-·permit -application - or renewal, -Defendant - WPS shall -continue--to 

comply with - all. the . provisions of this Consent _ Order._ 

Additionally, nothing in the Consent Order shall be construed to 

restrict the authority of the _Director, under O.R.C. Chapters 3745 

and 3704, to take any actions relating to Permits to Operate for 

Defendant WPS' s sources which may impose obligations different 

from those specified in the Consent Order. In the event that Ohio 

EPA imposes different obligations through the issuance of such 

permits which Ohio EPA determines are inconsistent with the 

obligations of the Consent Order, such obligations shall supercede 

the obligations in the Consent Order. However, pursuant to the 

permanent injunction set forth in paragraph 6, Defendant WPS is 

ordered and enjoined to comply with these different permit 

obligations. 
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......•. ~o~~les. used_: t'c:». burn., NcL·~, ~--' o:ir ·in· __ abcoida~~e- )Tith. :the .. ~ foll.owing.:' ... ·_· 
. ····, .. ·· .. · ... 

... ·- _,.'. ·.·· .· .. _.:·. 

. a .. 

-· .,·,.· .•. :=-.::·· 

'·····. ~ -; . . .. . . . . ·.: . . ; . : 

.'= .:._. •••• .·.1 .· ·. :.··· ·.•.· .. · .. , 

Submit ,a . f irial ... cc:>ntrol- . pl.an·_ to 
~h~.,.9b,i9 .-~~~ .!=19?. .. )NVAA, ... ~Y.-. , __ 

.. -·.: 

•! • •·• • .:·· • ~-. ·:' ·.: .... ·.•· . . ·.:-

. . :. ;:: . ··. •.-· 

. C_o1llpleted 

.... ,: .·.· ... :-: .. ,:.b._.".- :;-''~Award .contrac.ts .. for '.the; ... nece$sary .. !.,_;_ .... -... -. ,.-::-... ,. ~--.:.--__ . :~:~ .. ,..-.- ... >:" ·-::,-- .... -. .-> .. .-.. -

... ,._ _eq'1_ipm~nt.)>y: . '" .. ""'C-"o"'"m""p-...ol~e----=t~e~d~---__,----

.· ... "·. c ~ ... Initiate -construction of the . 
·boiler modifications by 

d. 

e. 

. . . . . 

Complete construction of·the 
boiler modifications 
on or before 

Achieve and demonstrate (by 
means of tests conducted in 
accordance with U.S. EPA 
Test Method "9") final 
compliance with O.A.C. Rule 
3745-17-07 while burning 
No. 6 oil on or before 

completed 

November 1, 1991 

'December 31, 1991 

18. After December 31, 1991, Defendant WPS is ordered 

and enjoined, as set forth in paragraph 6, to comply with O.A.C. 

Rule 3745-17-07 at sources B005 through B012 at the Steubenville 

South Plant. 

19. If Defendant WPS is not able to improve the boiler 

combustion controls and upgrade the combustion air piping and 

nozzles used to burn No. 6 oil to achieve compliance with the 
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: -. .desuLfu:r:izing- .. -hot:· metal< --excepJ:.' .... ill -_.compliance -.-with -.its:: --Permit --to,_.<--.. : ,--- ,. -
..... ·"'. 

'·· .. · .· .· 

including use of the baghoupe control system. 

21~ Defendant WPS is ordered and '~njoin~d to submit an 

application for a permit to operate the hot metal desulfurization 

unit within sixty (60) days of receiving notice from NOVAA that 

the application now pending must be revised before a Permit to 

Operate can be issued, or that no application is currently 

pending. 

VII. MONITORING, RECORDKEEPING, REPORTING AND NOTICE 
REQUIREMENTS 

22. Defendant WPS is ordered and enjoined to install a 

continuous emission monitoring system, which will determine the 

concentration of H2S in the coke oven gas produced in West Virginia 

and which is distributed to Ohio to be burned in the coke oven gas 

sources in accordance with the following schedule: 
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.... · . "'.speclfication· '7_., ·4Q.;CFR:. ·· .. . .. 

: ... '. .. ; ....... 
: ,;: __ : .... · ... . •,, 

··:·· 

. ·. : .. · 
-· .. 

· ...... 

·:·Pa,rt .60/·Apperi:dix _s,.·usirig. test .: · 
· .Dietl100'·'15" in "Iieti'" of ·t:est· "inethod 

: , :ii-;··:(:)~ 9r.:<P~.tore' ·· · · ·. "_,. :-' ... : .. . June. ii;' 1992 
. ' .-. 

, . . :· -.. ' -' . . . 

-.... 

. . ' . 

· .. :·· :_ ... :-
. . ; .· -.~-

f: 

·.: 

. ·.·. ~~-·.:··~- · .. ~-~~ .· .::~----
... : 

.:. averages_ of, H:2S ·.concentrations: ·in :'units·· o:f grains per -1no -dscf., .. 

. . . . . 

. . 
. . . 

.. .- . ..: .·.· .. 

:.:: .. 

':· .. ; . 

.- .";. ~ ••. : • ! . : .-. ,. •. ':· ··· .• ·:.. . :: . :-- . -..· :~ •· ·. . • . .-... . -~ . -· :- - ·'. · ...... -: .;;. .. • :: :-:·":;..- -:.-· .. ·_. ·'::& - :_· •·"' . -·· ~ ·;-:·; ~- . .· ...... ---·~-.· :--'·:~·-.~-::··~-.;-- .·_ ... _:. ~ .-
... ·,NOVAA .pr Ohio EPA:, foI."'. a period .of two·<years. . -~ ·. . . 

.. ·:·;-··· 23 ... "After· June ·11 1 1992·;· Defendant WPS -~is· 'ordered and·· 

enjoined .to. continuously .. operate. the .continuou? emission. 

monitoring system described in paragraph 22, and shall maintain 

the continuous emission monitoring system in accordance with 40 

CFR Part 60, Appendix F. The written quality control plan as 

required under section 3 of Appendix F must be submitted within 

one hundred eighty (180) days of startup of the continuous 

emission monitoring system for Ohio EPA approval. Furthermore, 

Defendant WPS shall calculate two consecutive 12-hour averages 

(midnight to noon and noon to midnight) each day from the hourly 

average H2S concentrations recorded by the continuous emission 

monitoring system pursuant to paragraph 22. These 12-hOur 

averages shall be the basis of determining compliance with 

paragraph 11. 
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,. 

exceedance.. .. Any -continuou~ ,emission .. monitoring. system --downtime .. 

while the source was on-line shall be documented and included in 

the report along with any corrective action(s) taken. In 

addition, any coke oven gas desulfurization.unit downtime shall be 

documented and included in the report along with any corrective 

action(s) taken. The quarterly reports shall be submitted by 

January 15, April 15, July 15, and October 15, and shall cover the 

previous calendar quarters. 

26. On January 15, 1992, April 15, 1992 and July 15, 

1992, the results of the H2S analyses described in paragraph 24 

above shall also be reported by Defendant WPS to NOVAA for the 

previous calendar quarter. The results shall be reported in terms 

of grains of H2S per 100 dscf of coke oven gas. 
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. ·~ ~ . ~-

.· ... ·.: ... :~nc9il??;i::~t:e . .\ . F~~ ... ··:·:_a.pp_1i.c~b~e_;.-_·~.· :r.~·<?9r~ke.~p-~ri~.. .and· _;·:.·:~~P~-~~:1.ti<J>., .. 
'· · ...• : ... 

. . . . . : 

.. ,._ . . . . . . . . .. ,. . ... ~,. . ._. . ..•. : . . . . . ·~ 

--~ •· .... r.~~,i:r~~e}i,t:~. _,t;p~ .. Jly~_.SR~--·,py~~?-)l?~-· ~?-~-1:.~~s_,.~ .. ~-t ,.{9r1::.~ .i:I]. J.?a~Cl;9;~-~B~9 ... ,., .... , ... ,,, .... 

' : .. .25. anQ.· 26: above into permits· .iss~ed ·for sucP: .~ourc.es~ _· :. ' 
'. 

• - : • ·.l •.• ; ::· .-·. ·. 
.· .... · .. · .. 

·• . .-: ... · .. '·: .. ... ··:--: .. ~· ... : .. :· .... • -· ·.:. ...• :-- ·.=: ·': ·.'.~ ':· _,,;·:·.·;· "-:_, - ._ .. ·:, ... _ ';. ;., .. -•.. :.· .: ···.·::;.·.·: ...• _.-_: ··";··:··-- :.-:·:.:._·:~'.·.··-~····· .... .... ~.·- :.-··':":.·.;·:-· .. ·-~~ ... ~.::.:. ·.·· ...... ·. ·-.:._ .· 

. the .· recor'dke~ping .. and repo_rti11g .. ·. r~quir.em~nts. 'set . ·. forth in 
~ · ........ -.. ~: . 

. . . . 

paragraph .. 25 .or· 26 .above .. into permits issued :for ·the s.ources 

~escr.ibed in para.graph 24 .. above, on. mot).9n ,of. either _party anc:l 

determination by .the Court that such recordkeeping and reporting 

requirements have been fully incorporated into such permit or 

permits for a particular source, the recordkeeping and reporting 

requirements set forth in paragraphs 25 and/or 26 for the 

particular source shall terminate. 

30. Defendant WPS shall give NOVAA thirty day prior 

notice, which complies with the requirements of OAC Rule 3745-15-

04(A), of the compliance tests required by paragraphs 9(c), 17(e), 

19 and 22(c). After notice, NOVAA and Defendant WPS may agree to 

conduct a compliance test on a date different from the date 

specified in the notice. 
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;·~~?~.i;t::::.{··/, ~~~f~~0~~~tt::~~b,'Y~i~~i~4!·jr:f j~1:~·::-:_~~{:!'1ii'.~"' ;"~+:"~; 
~2~ ~~.J~ 

· ....... ._·.'"which - shai-1 ·--·.bk· ·paid "·by··- deliver1hg''·"to ...... C:6uns_eJ/· .for .. ··I>ia.inti'ff · .· ... · '·' · 

' ' ~: '.~~~-· ;,~_.·~·~~.--~~~;; ~~0€~1-i.iP#:. ~!'~·--~µ,;~;·· ~~~~bi~,·t~·-.ti~•· ~~~d~.-~t··· ··.·•·· ·. .·:· 
.: . . .'· ~ .: . :. . . . . . . .. . ·. . . ~· . . . . . .. . . . . . . : ~· : ·. ... . .... . . . . ~ . ·. . . . - . .. ' ; . . . .. .. : . . ... : , . -.•. ·_··_. •Treasu~;\~tsta;;rr:.:ohJ~;~~:_r~:r-·::~the;::::::i~~~::::::~e; __ ... _·.•_·······-···· .. · .·. 

· -- · .. · · - (-$1,,'0oo,oo.0~00).by-November_.1, i-991.. ... .. . ... 
·---~~ ·~·~ .:-.···~.".: : .-. ~-- :·-:~· ! : ,._. - . ~\ ·.·_. -·~::.A.-- .. ~~~~~<l'.···pa¥m$.;J'.t' --0'f':·oA~· .. ·liu.·gd~~<l- ~~~"<~(·'~ent;::.Ft;~--~-:---- .... ,_..,._: ·: . . -:· .,.,., 

'··_;-·-· 

. . -~'! • ··. • 

-~' _._ .. :_ .. _ 

..... .. :-·/ .Thou.sand -Do.l"lars· :{$1::25i.OOO~:O-O). by .October -1.,:- . .199-2-.···· . · 
.... · .. ~· . . . . ·'.,..:.'A :.··th.ird~:··payment., .- oi: o~~~- ·.fiiiiid.r~<l'-·--:~nd.~' :·:.rwenty::..'.Fi v~ 

•. ,,.·c:., ''.'· · ,:- . , ... ~:-Thousand -Dol:lars-- ( $1:25 1 000..-.-0.0.:):.>by , .. ootober, l-;> .. 1993 ~ · 

. . . ' . . . . 

IX. STIPULATED PENALTIES 

· .. ~ ... - ·-.. ··.· · ... · : 

. . ..: .. · . · .. ; ... ~ .. · .. ~ : .' .· ':' . .. . .... 

32. In the event that ·nefehdahtWPS fails to meet the 

deadlines set forth in paragraphs 9(b), 17(d), 22(a) or 22(b), 

Defendant WPS is liable for and shall immediately pay stipulated 

penalties in accordance with the following schedules: 

a. For each day of each failure to meet a 
requirement, up to thirty ( 3 O) days -- one 
thousand dollars ($1,000.00) per day. 

b. For each day of each failure to meet a 
requirement, from thirty-one (31) to sixty 
(60) days three days thousand dollars 
($3,000.00) per day. 

c. For each day of each failure to meet a 
requirement, over sixty (60) days six 
thousand dollars ($6,000.00). 

33. In the event Defendant WPS fails to meet the 

deadlines set forth in paragraphs 9(c), 17(e), or 22(c), Defendant 
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· .. · .. 

. ·: : .. 

: .· ........ ·: . ·a. requi"re;ment,.·_.o:ver- sixty ·.·,(60·)"·.days .. · . .. .. , . . . 

. ·.··· .-~~- .. · .·· , .. ,_,_ .. _._, ....... · ... ;. '····: .... ·.,:: ....... ,7$:a ; .. -oiib~·g:r ,-~-... --,-~~h-9~.~q,pq ··,_._,. __ .. :.<i.::9_+~~-~--~,_ -:~----. ,_-.,: .. ---:-i<;. ~> ... _. ... ,,. ·; ,:. : .. :·,, ... ·-:·: •. :;-
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34 . In the event Defendant WPS violates the 

· .•., ..... ·~·-· . · ·<r.equiremeTits. :.of ... o .. ·A_ •.. c ... -.-·Ru·ie ... 37 45,:,.1.7-~.0J:,; .. a-t. source~·.,_pe,01,,.. ·. EQ02., ,.9~,. ,,; .. .., ..... ·· ..... / .. 

\ . 

. . :_-.· .... :.: ... · ··.-. ;·.· - .. ·- ·: ;._., 

.shall immediately pay. a stipulated penalty pursuant to ·the 

followirig schedule: 

a. $500.00 for each day for the first five (5) days; 

b. $1000.00 for each day for days six (6) through ten 
( 10) ; 

c. $1500.00 for each day over ten (10). 

However, if no violation of O.A.C. 3745-17-07 occurs for three 

consecutive months and all stipulated penalties have been paid for 

any earlier violations, the schedule for the stipulated penalties 

would start over. In the event Defendant WPS violates the 

requirements of O.A.C. Rule 3745-17-11 at sources P901, P902, or 

P903 at the Martins Ferry plant, Defendant WPS is liable for and 

shall immediately pay a stipulated penalty of Twenty-five Hundred 
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-~~~~~~~~~~~~~ 
- .- __ , _.,\::t?_~:\~~~~-~A~§>~_: :;~~j~r~~~iit-~-:::9-k::.:·R~~~~~~~h.-:: ~:?:: ,::±~,:~~-~-£,_::~~:~~-.::.:: ·- . ·. -,_ .. -.. -> :'._.; ____ '.'·--.:: .:. ·:'. 

· -· .. - -.-.. · .-/-_ 3:~L <Af-ter · oeceriili~f._'::-·.: J;i.;· __ .:i9~:i-:~ -::·· u-rtl.~s-5:'"···.: ~th.e~i$e·-·, ··:. <>·. >'.; 
'···:: .. ..:. ... · : ··.~ ·. ·'.· . -·,·_. : . .. __ :-._. .. ·.. . . . . . .. - . · .... •." ... ,,. : ... . . ... . -: ... ...... ~.. ··,: ..... · - ., .. 

author.ize-d.' by the Directqr -. of- Ohio -:·EPA/ -I~ ; the ev~rtt. that .... 
~ ..... 

'-: .. ·· ~:: ; .. :., 

. ·, ' . . ... . . . . ·.• . . . . . . .· ~ . . ". .. - . . .... · . , . . ... ·. .· . . ·: .. ·.. ·: . . ~ 

•. ' .: •. '. • • . I ·.• .: .1 ... •· •.' • ~ I • • • .. - :"• •. .... • • • • • • • • ' • • • . •' :" . '• :_> • •• :•. 

Def-endant. ·w:Ps - viol.ates . the- -re~irements .. of . 0. A. c ._· Rules_ - . -
;\:" •. 'i .~~ :.. ·.(·-'" :~: •. · ~·· :.- ' . :."":":·; .:.:. : . '"< ..... = .• -.:.~ ::'- : ~- .... ~ ... ~·..- >: .• . :--:. ~ ... :>:·: ... . 4 • • ··:·:..-: ...... _ .. ..:. •• '::. : :,; • .. ,. ........ -~ •: •• : • ..::· .-• ..: .... • .. ~. ~-· ~ ...... ·< .: . -~ .. ;.i·.; ~'· i .:_. "·' ;: ... -..-~ /<· :: 1. ·:· .·.~ ···:: ·:... .: ... -. ··•-- .. ~::: .. .-•. ~J··· -~=--·:·· :-:: ~...! ... _. 

. 3.7. 4-5~ 1-S-4-7 (.C ).- -. :or .-_:.{ G-t · -:by. combu$ting : co~e ov~n.. ,qa::;-.. a,t: .: ai:iy -.o.f :_: tQ.~ .: 

coke oven_ gas $0Urces. containing more. than fifty grains of H2S per 

.·· .·· ...... :-. :-

.~:_.'..·~·.: , ..... ;_·-:.,;: ..... (· ..,·• •-:..;···;_ .. ·. !';:,. ·:·'·':·.'•· .. ·. ·.· ..... :.::.· :, .... "';.'..." .• ... · •... •.• ..... )··.:.·_--. .. ·._: .. :~- •·,.·., ... ,·~~-;.": ··:·:.··,~·~·· .. •".".'-:.· ... ; · ...... : .... :.-~·.·; ... : .. :"";. • ·.:;:·.·, (•.'""!"-·_-,,:;,;.c_.·\···.!. ;· •, "·'".:·":- .: •: .'·· 

one. h:u,!1~red ,dscf of cqke ·oven __ gas . as measured, pursu,i=i_nt __ t<? 

paragraph,. 23 ,-·OJ:'.- 2.4.1: .Defendan-t: -WP$<;_is. liable·' for .. and shail ·. ·- .. 

,, j_~e_diately pay a._ ~tipul_a.ted ... pen~l_t,y, J..o.r .each _9ay __ c;>n whi~9. .9.o~~ 

oven gas was combusted in one or more Ohio sources, pursuant to 

the following schedule: 

(a) $2,500,00 each d.ay for the first five (5) days; 

(b) $5,000.00 each day for days six (6) through ten 
( 10) ; 

(c) $7 ,500.00 each day for days eleven (11) through 
fifteen (15); and 

(d) $10,000.00 each day over fifteen (15) days. 

37. In the event Defendant WPS operates the hot metal 

machine scarfer, Source No. P005, at the Steubenville South Plant 

in violation of O.A.C. Rule 3745-17-11 or O.A.C. Rule 3745-35-02, 

Defendant WPS is liable for and shall immediately pay a stipulated 

penalty of One Thousand Dollars ($1,000.00) for each day of each 
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. ·'. .":·:t9 :the::f.01iciwi:n~~s~?li~Citli'~~;<_:~ (-_>·~-_::_:, __ , -· __ :· __ -, __ , .-· _,. ·. . ..... _.. :_· · _ .) ,. />._.< '·:··,: · . ._.,. :_: .. : .. ~ _· 
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•· · ·• . · : ,, "' • •· ·· · ·1L · ···· if ~rg~o~~~: ~~~·"!~~~:.rior, ··~ays>~rx t6f_'th.l"ougii t.iK · ••· ·"' • · .. · 

c. $150Q.OO for each day over ten (10) for each 

. However-,· :it. no. vi~lation of- o~-A."c.: ·.Rule- 374!)~17-oi"occi.irs. to~. 

. ,,three conse~tlti;~. m~nths and ~11 stlp~-l~t~d ·:~~n-~iti~~ hav~ b¢en 

·paid~ for·- any earlier. vi;latf~~s ~ -.t:h.e; ·.schedule·- -.fm:_~- the stipulated. 

penalties would start over. 

39. In the event Defendant WPS desulfurizes hot metal 

in violation of the requirements set forth in paragraph 20, 

Defendant WPS is liable for and shall immediately pay a stipulated 

penalty of One Thousand Dollars ($1, 000. 00) for each day of 

violation. 

40. In the event Defendant WPS fails to analyze coke 

oven gas as required by paragraph 23 or 24, Defendant WPS is 

liable for and shall immediately pay a stipulated penalty of 

Twenty-Five Hundred Dollars ($2,500.00) for each violation. 

41. In the event Defendant WPS fails to submit 

applications for permits to operate required by paragraphs 13 or 
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· ". fo~ .·(a) ;)ts( ~naly'ses·· o't. ·9oke·.:·oy~n .gas ·or·· (b) the he"ats .. _fo~ .'1"hf.cn· . ._: · :~ -. 

. -· ·: . . .·· . . - .... :· ·. · ..... · .. . . .. -... ·. . 

..• ,:···~·~.: •. ,,: •.... o.·· •• : 1:.h~.-, -!i~t-,~~~-~~1,, ... 4~~,~-ii,~~i_~~~~~~?~ .. ::¢gp_~~~~ .~.~~tJ?~~.P~.,. fi?;.~ ·•.R.e>~,_- :, ~~-+~~7~_,. ~- ; ... ;:;·· .. _:_ :.::. _ . 
. . · .. ·. , .. at.,,tbe. st~ubenvii.ie ... south Pl.a.J1t,.:-.,·Def~ndant .WPS· is .. l).abl.e for."-and .. ,. . . 

. . . . . . . . . . . . . . . - . ' . . . . . . . ~ . . . . . . . ·. . . ··. . 

shall immed.i,ately_pay a stip~lated penalty in accordance.with the 
,-.;.'.· •• .'· ....... • ,. ••••• .:.-... - ---···;-. ~.~--.:._~.-•. • •• _.,,._ •• - ••• •<" ••• -·~- .-.:.·.~;:- •• -:··-~.":': _.;.:, ... .- .. ::'f·.:. ·:-:.-·~·--·.: "" -~-~-

f.oliowing sch,'?dtile :. · .. 
.~ ·.:·.:.-.. ~ -::-:.- =:: ... : :,.·~·~ -- •,. _.. -·· ... _., 

\ 
)" 

. . . . . ·• . 

-+-::-:3 ... 
5-8 
9-12 
over 12 

.. ·:·':·· .. ·- . P.ena:l ty ._. 

. $. .. ," ?()O_, .·. 
$1;000 
$1,500 
$2,500 

··.·· .. · ···.·.· ···:,· .. 

43. With respect to violations of the requirements set 

forth in paragraphs 32 through 42 which are due to malfunctions, 

Defendant WPS shall pay the stipulated penalties set forth in this 

paragraph only after Ohio EPA has completed a review of the 

malfunction incident and determined that payment of a stipulated 

penalty is required. 

44. Any payment required to be made under the 

provisions of Paragraphs 32 through 42 of this Consent Order shall 

be made by delivering to Plaintiff's counsel or his successor a 

money order or money orders, a certified or cashiers check or 

checks, or a check or checks with a cover letter that certifies 
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as, .by way of example and not limitation, acts of God, strikes, 
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\ . 1:1Po~ .. J?y., .. De~~pd;:u~.t_ J·n?s .. 9:n? .. t~;e .. ~laJrit_if~ . th,at J:t .i:3 ... P+..~ma.~_ur.e .. 9-t 
/ 

this time to raise and adjudicate the existence of such a defense 

and that· th·e appropriate point at which to adjudicate the 

e~ist~nce of su.ch a defense is at _the time, if ev~r, that the 

proceeding to enforce this Consent Order is commenced by the 

Plaintiff. At that time, the burden of proving that any delay was 

or will be caused by circumstances beyond the control of Defendant 

WPS shall rest with Defendant WPS. Acceptance of this Consent 

Order without a force majeure clause does not constitute a waiver 

by Defendant WPS of any rights or defenses it may have under 

applicable law. 
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required pursuant to this Consent Order. Termination of . 
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_stipul_a,te.ci· -penalties, . sh_<a_l~, be .·by_ O:q:le.i: of:·_ th~ .Court,· uppn __ 

. appl'1.catiori ... by. :any. ;-party .. and .··a· .·demonstration:_ that-.- ·tli~ 'cond-:i:tions ,: · .. :-.: 
. .. . . . . . .· . ·. . .· . . 

.··- .. : .~-

. .. . . . .. . . . - . . . . .~ . 

47. No earlier than three years from the date of the 

.. Court is - entry of this·. Consent Order, Def endarit WPS may.· move ... the 

Court, pursuant to Rule 60{B) of the. Ohio Rules of Civil 

Procedure, to terminate the permanent injunction provisions of 

paragraph 6 of this Consent Order if Defendant WPS can demonstrate 

that it has been in compliance with the obligations of this 

Consent Order for such a three year period. The Plaintiff takes 

no position as to such motion and reserves any rights it may have 

to oppose the motion, including the basis that three years is, in 

actuality, not an appropriate time period. 
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Approved: 
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STATE -OF OHIO, -ex- i;-el. - .WHEELING-PITTSBURGH- STEEL 
LE:E - ._' -F'.I,SHER'- - , - - - CORPORAT-iON - - - -

.-•, \ .- , ATT!f'_EY-,:<;ENERAL _oF,_OHIO 

r -f!~ -~· --- , 
TIMOTHY J;~ l<ERN _ 
CHERYL ROBERTO 
Assistant Attorrieys General 
Environmental Enforcement 
30 East Broad Street 
25th Floor 
Columbus, Ohio 43266-0410 
(614) 466-2766 

Attorneys for Plaintiff 
State of Ohio 

.. ·· ·-·-···. 

AND PEASE 

By: 
~--r-~~~~-i-~~~-+~~~~~~ 

Jo n W. Hoberg 
Eltzabeth E. Tulma 
P.~. Box 1008 
Columbus, Ohio 43215 
(614) 464-6400 

Attorneys for Defendant 
Wheeling-Pittsburgh Steel 
Corporation 
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PAUL K. MORRISON 
Vice-President, Engineering 
and Eriviroriment 
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\ ·····' :~;~f :~i~;,'i • ~.;}- chram~~~g,'.a~hi ~tii ~~£''. \;i~~ 'detf~tio~ ,;~d ; : .. ' •·•·· .. 

. · · · >:. ,·:,': :,s~ni6r'i;t~f·6::f;::·:t:li~_.,_·g:~s~,.:1h~ci1~~-5~\'.·~.<ti'~ih·'.:.: .. 6~n~i··~t:iri9~_J:f:· ~-I-a~tfc ·.-t::~bI°il~-- .. :-. -. 
·. . . ·.c<;>n~ec·t:i;ng.·~ .the· .. saDipling.~. cQCk-. ~o(, the:. ·Coke . .- oven (Jas _sou.roe·:.· to.· th_e . :· . 
"'· .. :~ .. '· ... . ~i.:r:-~~-. 9,~·: !-"!.~. -~-~t~l}~~F~.':. ~~~~~-g~:t~ -~,~P. -~ ~~-~~-~~·-~:-:·-· ?-14~.s,,~· .i~~-i~<J.~t~·-.:#-F~ .... -: . ·: . ..... . 

. . dry ~n.d· are·'.1m,nterse4 .111.iq~. water:._:: ,T~~ purpos~ _.is ,t<Y _dry .ttie :_ga_s· ... -
. ·The·_. _q:isch~rg~_ ~- ~r«:µn·' .. t:he:.: ~econq. imp,i.nge_r ·-is.· 99~nected .. : to . . ,a: gP:s:: · ..... .. 

. ·c~l'.tecti_on'· bag. or eva:cuated glas's ·sampling 'bomb with: s~ptum;. • . . . •' 

. . .. ... . ·: ~ .. -·· .· .. · .. ,• . ~ . .. . 
.. ·,:-'·. . ...... . 

'!'he· .. t1_C>w. ·.ot ._·gas tlifo{ig4: ·th~·-····5~Ilipiing . 'train v.d:1i , he . ;_·_ :± ·· 2. · · 
.. · ndl-liliter~ .. per .. second: •. '.·._.Either .·.four (.4) -.tll.ree· -·( 3} .',lit~r.,·,,two .. .-(.2} .. · 

six (6) liter, :or one. t:welve (l2) Titer gas collection bag(sJ or 
... evacu.~:tl?d. g_l?-ss. sainp_l):,l).g __ ._b<;>mb. (§) . witn .?_eptq.m :wj_JJ,.. b~ GQllect;ed. 

A rotameter.connected to the inlet of the gas collection bag(s) or 
evacuated glass sampling bomb with septum will be used to monitor 
the flow. 

The gas can be analyzed without dilution. 

When the sampling is completed, the gas sampling bag(s) or 
evacuated glass sampling bomb(s) with septum will be closed, inlet 
first then outlet, disconnected from the sampling train and 
transported to the laboratory for analysis. 

The chromatographic system will be standardized by injecting 
appropriate volumes (1 milliliter, normally) of calibration gas 
(approximately 100 grains of H2S/100 CF). Injections will be 
repeated until two of three consecutive injections provide results 
that agree within 2 percent. These two results will be averaged 
and called the initial calibration value. 

Following the initial calibration: 

a. If four (4) three (3) liter gas collection bags or evacuated 
glass sampling bombs with septum were collected, an aliquot 
of one (1) milliliter from the first gas collection bag or 
evacuated glass sampling bomb with septum will be injected 
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· coll~ctiq~.'.b~gs· c)r evacuat~q. glass ··sampling·bombs_·with. septum · .· 

.. f 

• ~. · ... 1· • "'. 

. ·:·.: 

) 

.. : ..... ·x:esl.i,!ti.Jig;,.)_z:i_, tpu.r .. :v.a.+~~s'~--'-~- ::1'-!le.f:r~_,:t9µ.r . .-:v?ii\jg!:('¥il)::_.J)e ~y¢rag~d.-: ,, . 
. . : an<f: th~ average·"wi·1l'·be·- called. sa~i:>.ie>result-\raiue: .. or· ..• _.:: .. ·. 

.b. 
. ·'· 

If two (2) six (6) liter _g~s _co::J,.le~;tion. l;>ags ()~ evacuated 
..~9'.;LC\_~s_, .. 9C\~J_J~i1y:J ... ]Jp~s,. wj,:_t~ .. :. ~~Pt~.--~!=~~-·- qg:L.l,.~<;:t~cir ... a.n .. q~igl,l,~t . 
.qf_._:~ne ·J:i,J : mi,1,J~li t,e_r.:..:f:r9µ,t. µi~: :·.f:i.r;~:t ... :9a$ ~q;t).ec:t:ion '· b..~g _or, ... · .. _ 

·evacuated· glass ·sampling ··boinb with· septrim will, be injected· 
.. ·.:· .. ··.··. 

. into· the chromatograph. Injection will. be i;epeated from the 
....... ga.S:·::.c-01.led;'.ion .. bag_.. ot· · -eva·~uated. g~~s.-· .. samp_l.ing .:b.bmb . ._ with 

-~ept'Uill·· ··unt_j_T: .two ·of "three .~.cons~c\it.ive.··.injections, ,·prqvi_de . 
"iesutts· 'that ·a:gre~ within two · (2) percent::-·· . ·The tw6 ... results 

·--·-wi-11· ·be .-averaged .:and; ca-1-le.d ·the ··.first..-gas:.-collectio.n .. bag.··or .. 
evacuated glass sampling bomb ·with septum value~ This 

: ~ . . .. 

analysis · procedure will be repeated for each of the gas 
collection bags or evacuated glass sampling bombs with septum 
resulting in two values. These two values will be averaged 
and the average will be called sample result value; or 

c. If one (1) twelve (12) liter gas collection bag or evacuated 
glass sampling bomb with septum was collected, an aliquot of 
one (1) milliliter from the gas collection bag or evacuated 
glass sampling bomb with septum will be injected into the 
chromatograph. Injection will be repeated from the gas 
collection bag or evacuated glass sampling bomb with septum 
until two of three consecutive injections provide results 
that agree within two (2) percent. The two results will be 
averaged and called the sample result value. 

The calibration will be repeated. If the average of the two post 
calibration injections differ from the initial calibration by more 
than 4 percent, the test will be voided and the analytical 
procedures repeated. 

If the initial and post calibrations agree within 4 percent, the 
test is valid. The two calibrations will be averaged and that 
result, the sample result, the concentration of H2S in the 
calibration gas and the volumes of gases injected will be used to 
calculate the concentration of H2S in the sample. 
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