
·- --~ 
COURT OF COMMON PLEAS 

SI'AFJ< COUNTYr OI:D.0-

STATE OF OHIO, e~ rel
ANTHO,m:' J. CELltBRSZZE, JR 
A~TORNEY GENFP.A~ OF:OHIO, 

CASE NO. 

Plaintiff, 

THE VILLAGE OF BR.EWST 

vefendant. 

J 
The Com.plaint in the al>Ove-~a~~iuuea matt~~ havi~9 been 

filed herein, and ~lainti.ff State of Ohio by its Attorney 

General Anthony :r. Celebre:io10e. Jr. and Defendant The Village of 

Brewster, Ohio (hereinafter .refer.red to as "Bi;ewster .. ) having 

consented to the entry of this Orderr 

NOW THEREFO.IQ?:, without trial of auyi~sue of fact or law, 

and upon consent 0£ the part1es hereto, it i5 he~.eby om>~; 

ADJUDGED AND DECREED as follows: 

:C .JU.R:UiDXCTION AND VF-Nlm 

The Court. has jurisdiction over the parties an.d-the 

subject matter of thi.s case- The Co1t1Plaint states a claim 

upon -which relief can be qranted against Defendant Brewste:e 

under Chapter blll- of the Ohio Revised Code and venue is 

~roper in this Court. 

I I - PARTl'.fSt 

.2 ~ The provisions· of this Consent Order shal.l apely and 

be binding upon the parties to this aetion, their aqents, 

. ·.· ·.·." . · .. ·.·. ·- - .· .. ··.· 
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person-acting in concert or privity ~ith any Qf them. 

Defendant Brewster shall provide a copy of this Consen.t Order 

to each contractor it employs to perform wotk itemized herein 

and each general contract·or snall provide a C!>PY of this 

consent Order to eactt of its _su,bcontractors for such work. 

III. ~ATISFACTIQN. OF LAwsuIT 

3. Plaintit"f alleges in its Complaillt that Defendant · 

Brewster has operateq its wastewater treat.il.ent plant and sewer-

system in such a manner as ·to result in numerous violations of 

the discharge limitations and monito:i:ing requirements of the 

NP!>ES per111>it issued to it by the Director of Environmental 

Protection and in violation of the t-tater ·pollution control .. laws 

.. of the State of Ohio. Complianc~·with the terms oe·thi$ 

Consent Order. shall constitute full satisfaction of any civil 

liab~lity by Defendant for all claims alleged in the 

Comp1~in.t. Nothing in this Order shall be construed to 

) limit the authority of the $tate of Ohio to seek relief fo~ 

cl.aims or conditions .not alleged in the COOlPlaint, including 

-.:··:· .... 

"lf'iolations. which occur after the filing of the Co~Iaint. 

IV. COMPLIANCE SCHE-™ 

4._ ·Defendant Brewster is hereby enjoine4 and ordered to 

immediately comply with the requi.rernents.of Chapter: 6lll- of 

the Ohio R.evised Code and the t~rms and conditions of th~ rules 

adopted under that Chapter and its currently effective NPDES 

'·. 

.. -·· . -.... 
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tb<? final effluent limitations set forth in said permit. 

aetween the effective date of this Consent Order and January 

31,. 1~92, Defendant is enjoined to c:;omply with _the interim 

i.i.m:Ltatiom:. .:ortn in Attachinent A attached · 

hereto. The interim e££luent limits contained in Attachment 

.. A" do not constitute an N.PDES .pel'mit or a modification of any 

existing permit. .After January 31, 1992r Defendant is enjo:i,ned. 

to meet the finaL effluent standards set forth in its NPDES 

permit No. 3PBU0006ftC0 and any renewals or modifications 

thereof. Defendant is hereby enjoined to properly operate and 

maintain its wastewater treatment:. plant and any associated 

equipment and structures. 

V. CO.NS'l'RUCXXQN SCHRJlULE 

5. Defendant Brewsi:er is enjoined and ordered to 

· elir;rdnate discharges· from overflows and bypasses fz:om its 

sanitary sewer system and to complete construction of the 

improvements to its wastewater t.:reatroent.plant, and to attain 

compliance ~ith the final effluent limitations of NPDRS permit 

No. 3PB00006~co and any modifications or renewals thereof in 
. ~ 

accoi;dance with the following schedule: 

{a} Initiation of Project Design Work. 

{b) Submittal of Approvable Plans .and 
Specif ication.s to Ohio EPA. · 

:- ... ·--~~: _.· . . . . . ·. . . . --... .. · .. -. 

June 30, 1990 

Decembec 31, l.990 

.. -.·:·· · .. · . . . ... · _ ... · ·. . . . ··:-·~ . 
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{d) e4ecution of Building Contracts. 

{e) Initiation of Construction. 

(f) Coatpletion of construction of 
suff.icient .. wet~tream treatment. 
facilitie"s to ~nsure compliance ·with 
final effluent limits and the 
elimination of bypasses and 
overflows. 

(9) Attain COitlt;>liance with final effluent 
limilaLions, and eliminate overflows 
and bypasses. 

VI. REPORTDIG REOt1Illl4'l@tl' 

.April 30,. 1991 

May 31, 1991 

December 31, 1991 

January 31, 1992 

6. Within seven (7) day$ from the completion aate of each 

milestone listed abo~e, Defendant Brewster shail submit a 

written report stating whether it has performed the action set 

fo£th therein to Ohio EFA"s Northeast District Office, Division 

of Water Polluti.on Control at 21.lQ '.East Aurora Road, Twinsbur9'.r 

Ohio 44087r and Ohio EPA's Central Office, Division of Water· 

Pollution Control/Enforcement-Section at 180.0 WaterMaJ:k Drive; 

} Columbus, Ohio 43266-0149. 

VII- @J1PLIANCE .NQX J)EpENDE'.NT ON· GRANTS 

7. Performance of the terms of this Consent OrdeI: by 

Defendant Brewster not conditioned on the receipt of any Fed~rar· 

or.State grant funds. In addition, Defendant•s performance is 

not excused by the failure to obtai~·or ~hortfall· of any Federal 

or State grant funds or by the pro~~5sing of any applications 

for the same . 

. . - . .,. __ . .:.~-
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6- This Coil.sent Order does not consti.tute autlioriz:ation 

or approval of the const~uction of any physical structur:e or 

facilities, or the modification-of any existj.ng treatmenf: works 

or sewer system. Appro.val for any such const~ation·or 

modification shall be by permit issued by Ohio EPA or other such 
... 

pe.rmits as may be required b~ applicable federal, state, or 

local laws,. rules or regulations. 

U:. CJ '!UOi i>Pa!t"JT 

9. Defendant Brewster shall pay to the State o.f OhiQ a 

civil ·penalty of five thousand dollars ·{$5,000.00}. The penalty 

shall ·be paid by delivering to counsel fox- Plaintiff a <:ertifieCl 

check for that a.mount,. payable"to the order of -:"'Treutu:et', 

State of Ohio" within forty-five (45) days fr.om the date of 

entry of this consent Or~er. 

·· ... : .. .. · · ... ·.· .. 

a. For each day of failure to me-et a 
requir-enient. up to thi(ty {30) 
days--five hundred dollars {$500-00) 
per day; 

·~· .-. 
.. - .. --- .. ·.·. .. 

·.· .. · .. ·.;. .·.; .. ·.-:·· 



C-

.. "'"" "'a."'" u«.l' u.1. .1:<1xiu:i:-e t:o rneec a 
requirement, from thirty-one (3-1) to 
sixty days (60)--one thousanCI dollars 
($1,000-00) per day; 

For each day of failu~e to meet a 
requirementr from sixty-one (61) to 
n~n~tY: "(90} c;tays-:..two: t;housartd. five· 
hundred dollars (S2r500.00}. 

d- For each day of failure to meet a 
requirement,. over ninety day$ (90) 
days--three thousand five hundred 
dolla~s ($3,500--00) per day-

'· 

11- In the event that Defendant Brewst,e.r fails to meet any 

of the requirements of this Con8ent O~der set forth in 

Subpa>:aqraph S{g},. Defendant shall :immediately and 

automatica.lly be liable ~or pal'lDeJlt of a st:i,pulated penalty 

according to. the ·following payment schedul"e •. 

a- Fo.r each day of failure to meet a 
reqµirem.ent. up to thirty (30) 
days--five thousand dollars ($5,000-00} 
per day;. 

b,.. For each day 0£ failure to meet a 
requireme4t, from thirty-one {31) to 
sixty (60) days---six thousand dollars 
($6,000.00} per ~y; 

c. For each d~y of failure to meet a 
requirement, over sixty days-ten 
thou.sand dollars ($~0,000-00) per day. 

i2- Any paYJllent requi~ed to be made under the provisions 

of Paragraphs 10 or 11 of this oraer sha·11 be mad-e by 

delivering to P1aintiff"scoun3el a·certi!ied check or checks 

for the· approp:r:iate amounts, within forty-"five {45) days from 

the date of the failure to meet th~ :tequirement of the Con$ent 

Oeder, made payable to •Treasurer, ;~ate of Ohio-. 

<·.:-·.-·;. .. · 
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XI - ~ERMTNATTQN OF STTP~ATED PENALTif;S · 

13. The provisions of thi.s consent Order set forth in 

Section Xr Paragraphs 10, ll and 12 ·requiring the payment Qf 

stipulated penalties may be te~minated upon a showing by 
. . 

Defend.ant Brewster. that Defendant has achievoed and maintained 

compliance with the final effluent limitations contained in its 
-· 

NPDES permits and any modifications oc renewals thereof for a 

period of one {l) year a£tet the attainment of compliance as 

specified in milestone 5{.g) <>f the Construction Schedule and 

payment of all penalties required pursuant to this Consent; 

Ord.er. 

14- Termination of the stipulated. penalties section shall 

be bY Order of the court upon application by any party and a 

demo~tration that the conditions set forth in this seetion 

have been met. 

XIL R£THNIION OF .lURI$b:tCTIQN 

1.5. The -Cou:i:t will retain jurisdiction of this action foe 

j the purpose 0£ making any order or decree which it deems 

appropriate to carry out this Consent O:cde.t. 

XIII. COST'S. 

1.6. Defendant Brewster is hereby ordered to pay the cost's 

of this action~ 

.. 

JUDGE, COURT OF COMMON PLEAS 

l:;J·\C\·"'10 
DAtE 

.··:·" ··.· 
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STATE OF. OHIO, ex .. r:el. 
ANTHONY J. CELEBREZiE, JR. 
ATTORNEY GENERAL OF OHIO 

i£L,~JLi -_. 
RETA1'l'IO Af RU 
Assistant ~ ·orney General 

Environmental· Enforcement 
30 East aroad Street~ 25th fl
Columbus, Ohio 43266-0410 
(614} 466-2766 

DALE B. . KINCAID, ~sq. 
V:tll·age Solicitor 
The Village of Brewster,. ·Ohio 
427 Grosvenor Drive, N.W. 
Massillon, Ohio 44646 
·(216) 832-1597 

MICHAE!. E. SCHWAB, Mayor 
Authorized Representative 
'l'.'be Villaqe of BreWster, Ohio 

· .. : 
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