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Purs\limt to tbapters lJ.9. and 3734. of the Ohio Revised 
a:de, the Director of F.r1vi:etmmenta Protootion (hereinafter 
"Directcn:'') :t:iereby :makeS the foll(1.tling Fiilii.iqs ani issues 
the follCM:inJ Orde!:s. 

F.mllDm 

1. Waste ~ of Ohio, :r.nc. (here~ "the Entity") operates ~· 
lake County Recycl.in:j and Di;sposal Facility (hereinafter HtlJe Facilicy11 ) 

located at 71.66 B:rookl.a:ne Road in the City of Kirtland, Lake county, . 
Chio. 

2. 'Dle Facility was in operation prim." to July 1, 1968. ~y, ~ 
:entity is required. by section 3734. 05. of tbe (lri.o ~ Co::!e to ~t 
a Pel:mi.t to :rnst:all application for the Facility. 

3.. 'rue lntitY sul:nitted a PeJ:mit to rnstall application to tlle Director~ 
sept.ember 25, 1989. 

4. ~ March 23, 1990 the Dire:::tar issued a pzqx:s;d action denying- sud1. 
Pend.t to Install application. 

5. 'llle FhtitY filed a tilllely i:equest for an adjudi.ca:tion hearlD] in 
response to 'the Ma:i:-ch 23, 1990 proposed actial-

6- Cb August 6. 1990 Doris R. P~ ard aV!Ste.r waste 'Wa.td:lers, IB::. 
~ permitted to intervene in this matter. 

7. NO adjudication hearinJ has been held jn this matter.. . 

8. A stip:4a.tion and Settlement llgreement, exacuted by all parties, has 
been filed in this l'ISl:te:r". 

9.. 'Iba Heaririq Examiner assigned. to this Jnatter has filed a ~ ard 
~ r~ ~of the OJ:de:rs agreed to~ the 
parties in the StipiJation and Settlement .Ag;reement. 
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Attorney General 

~~g Lee Fisher 

MEMQRANDUM 

TO: DAN HARRIS, OEPA/DSWM 

FROM: 

JOHN WATKINS, ogpA/DSWM/NEDO 

CHRISTOPH~R KORLeSKI~AAG, EES 

D.ATE: ~ovember 27~ 1991 

P.3/11 

RE: Lak~ County R~cvcling & Qis~osal Facility, Case No. 
90-S0-016 

Attached please find the Repo.rt and Reconmendation issued 
in the above referenced matter. 

If you have any questions or comments, please contact me. 

CK/kmh 
04181!:/57 

~<::.>' 
c«\. ~ o, 

'Q.. <: ,, '\.. t,.9' 
.c.'1 ¥~· 
~v :8 

. . ~f.) 

State Office Tower I 30 East Broad. Street I Colo mbus. Ohio 43266-0410 u 
An Eqt.Jal Opponunity Employer 

Pl'int.r>l'l....., o,,.,.....,.;_~ l'I~~ --
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BIWO~ TJIR · 

OHIO mwr.RONHEH'lAL PlWTEC'l'J:O.N AGENCY 

ln the lfa.tter of: 

LOB comm RECYCLlJIG 
& D:I$l.10SAL FACrI.l:TY II 

AppJ.icant 

.. -. .. -. 
: 

. . 

case Ho. go~so-016 

P.4/11 

Attached hereto is a copy of the Hearing Examiner 1 s Report 
and Recommendation in the above matter. PUrsua.nt to secticm 
119.09 of the Ohio Revised Code and Rule 3745-47-24 of the Ohio 
Administrative code, any party to this matter may file with the 
director of environmental protection written objections to the 
Report and Reco:rmnendation. Such objections must be filed within 
ten (10) days of receipt of the·Repo:rt and ~ecommendation. 
Written objections should be filed with: 

Hearing clerk 
Ohio Environmental Protection Aqency 
Fourth Floor 
P.O. Box 1049; i8oo· waterMark Drive 
Columbus, Ohio 43266-0149 

Xf objections are filed, 4n original plus two (2) copies are 
required. 
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:In the Hatter o:f: · 

LAD COUNTY R£CYCLIHG 
ii DISPOSAL PACIJ..l:ft, 

Applicant 

-. . . .. .. 
a ... . • -.. 

case Ho. 90-SO-Ol.6 

:J'llilDillGS OF FAC'l' 

P.5/11 

l... The Lake County Recycling and Disposal Facility ( 11the 
Applicant"} has applied for a permit-to-install a.solid waste 
disposal facility. on March 23, 1990, the Director of 
Environmental Protection issued a proposed action denying 
such application. 

2. The Applicant filed a timely request for an adjudication 
hearing in response to the Marcil 23, 1990 proposed action. 

J. on ~ugust 6, 1~90, Doris R. Pincombe and Chester Waste 
Watchers, Inc. were permitted to i~tervene in this matter. 

4. No adjudication hearing has been held in.this matter. 

5. A Stipulation and Settlement Agreement, executed by all 
parties~ was filed in this matter on OCtober 25, 1991. A 
copy of the Stipulation and settlement Agreement. is attached 
to this Report and Reco~tion .. · 

CONCUJSIOH'S OF' IJ\W 

1. Ifi view of the stipulation and settlement Agreement, the:a:-e 
re?11ain no unresolved issues of fact or law in this matter 
requiring the convening of an adjudication hearing. case No. 
90-S0-016 is, therefore, moot. 

2. There is no basis in the record ot this proceeding to 
conclude that the Findinqs and Orders proposed by the parties 
for issuance by the Director (incorporated in the Stipulation 
and settlement Agreement as Exhibit A) are not 1awful and 
reasonable-

1 
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~TION 

l. Not earlier than May 15, 1992, Case No. 90-S0-016 should be 
dismissed as moot, and the Findings and Orders set forth in 
Exhibit A of the attached. stipulation and Settlement 
Aqree~ent sbo~ld' be issued as a fina1 action of the Director, 
effective u~on issuance. 

2 
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BEFORE THE OHIO ENVIRONMENTAL 
~ROTECTION AGENCY 

In the Matter of: 

LAKE COUNT~ RECYCLlNG A~D 
OlSPOSAL FACILITY 

Applicant. 

. . 

. . 

. .. 

case No • 

StlPULA.TION AND SE]'TLEMENT l\GREEMENT 

P.7/11 

The parties hereto; Appellant Lake County Recycling and 

Disposal Facility .<~Applicant"), Ap.(>ellee, the staff of the Ohio 

Environmental Protection Agency {hereinafter noEPA•}, and 

Intervenors Do~is R. Pincombe and Chestei Waste Wotchers, Inc., 

ha~ing engaged in settlement discussions and havin9 reached an 

agreement; d.o hereby jointly stipulate and· agree as follows: 

1. On M~rch 23, 1990. the Director of.the Ohio 
En~ironmental Protection:Agency issued proposed findings 
and o~ders denying Applicant•s application for a permit to· 
install a solid waste disposal facility. 

2. on April 20, 1990# Applicant requested an adjudication 
hearing regarding the proposed denial. 

3. On August 6, 1990 4 Doris R. Pincomhe and Chester Waste 
Watche~~, Inc. were permitted to intervene in the 
p:i:oceedings. 

4. The parties have en9aged in settlement discussions in 
an attem~t to resolve Applicant•s request fo~ an 
adjudication hearing without the .necessity of a fu~l 
adjudication hearing. 

S. These settlement discussions have allowed the parties 
to reach an agreement with respect to the issues presented 
in Applicant• s request for .an a!ljudication hearing .. 

WHEREAS, the parties wish to conclude this p~oceeding, 

without adjudication, by entering into the followin9 Settlement 

Agreement. 
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THE~EFORE, the parties have agreed as follows: 

l. The staff of Ohio EPA and the intervenors ·agree to 
recommend that the· Director deny Applicant•s ~ermit to 
Install application aqd issue final findings and 
orde4s requiring; 

a. that the Applicant submit to .the Director a· 
closure plan and ground water quality as~essruent 
plan no later than fou·I"teen (14) days after 
issuance of the tinal findings and orders; 

b. that the A,pplican·t cease accepting solid wastes 
for di~posal at the facility not later than one 
year after issuance of the final findings and 
orders and in any event no later than May 15, 
1993; and 

c. that the Applicant commence closure of the 
facility not later than one year after issuance of 
the final findings and orders and in any event no 
later than May 15, 1993. 

The staff of the Ohio EPA and the intetvenors agree to 
recommend that the Director issue such final findings 
and orders no earlier than May 151 1992, and that the 
final findings and orders to be issued on or after May 
15. 1992 be identical in substance to Exhibit MA~. 

2. upon issuance of the Director's f.inal findings and 
orders in accordance with No. 1, above. and in 
substance identical to Exhibit A, Applicant agrees to 
accept: and comply t1ith ~rnch order·s,, and waives any 
right to contest the lawfulness or reasonableness of 
the findings and orders before the Environmental Board 
of Review or any court of competent· jurisdiction.· 

3. The entering of this Stipulation and· Settlement 
Agreement shall in no way be construed as an admission 
by the Directn~ that the proposed denial of 
Applicant•s Permit to Install Application and the 
reasons therefore were not rea·sonable or lawful-

4. The entering of this Stipulation and Settlement 
A9reement shall in no way be construed as, an admission 
by the Applicant that the ·proposed denial of 
Applicant•s Permit to Install Application and the 
reasons therefor were reasonable or lawful .. 

5. Applicant agrees that, upon the Directo~·s issuance of 
the final findings and orders in accordance with tbis 
settlement agreement, Applicant shall dismiss its 
request for an adjudication hearing. 
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BY; 

LAKE COUNTY RECYCLING AND 
DISPOSAL FACILITY 

Authorized Representative 
Ronald S. Baker. President 
~aste Management of Ohio> Ine. 

OAVID E. tiA$H 
Thompson, Hine & Flory 
1100 ~ational City Bank Bldg. 
Cleveland,, Ohio ~44114 
(216} 566-5500 

. ,•" 

Counsel for Applicant, Lake 
County Recycling and Disposal 
Facility 

OlSlE/31-34 

Respectfull~ $ubmitted, , 

LEE .FISHER 
ATTORNEY GENERAL OF OHIO 

. c.e: ~ 
CHRISTOPHER KORLESKI 
Assistant Attorney General 
Environmental Enforcement 
Section6 25th Floor 
30 E. Broad Street 
Columbus, Ohio 43266-0410 
(614) 466-2766 

P.9/11 

DORIS R. P;tNCOMBE., INTERVENOR' 

..li:..; t?. ~-" 'c.:t.,~~-
OORIS R •. PINCOMaE ) 
7633 H.idden Valley Dr. 
Chesterland1 Ohio 44026 
(216) 328-8106 

WA.'l'CHERS.. INC. 

C. TilUANOW 
H hn.. Loeser & Parks 

31 East Broad Street, Suite 200 
Columbus; Ohio 43215-3820 
(614) 221-0240· 

Counsel for Intervenor, Ch.ester 
Waste Watchers~ Inc. 
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EXHIBIT A 

Issuance Date: 
Effective Date! 

BEFOlIB THE 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

In the matter of: 

Lake County Recycling and 
Disposal Facility 
P.O. Box 745 
Kirtland, O~io 44240 

. . .. . Director's Final 
Findings and Orders 

Pursuant to Chaptei: 3734 of the Ohl'o Revised Code 
(ORC) ... the Director of. En.vi ronmental Protection 
(he~einafter •nirectotw) hereby makes the following 
Findings and issues the following Orders. 

FINDINGS 

P.10/11 

1. Waste Mana9ement Of Ohio 1 tnc. heJ,::einafter the .,entity .. ,, 
operat~s the Lake County Recycling and Disposal ~acility, 
hereinafter the "facility•, located at 1166 Brooklane Road 
in the City of Kirtland,-'Lake County. Ohio. 

2. The facility was in operation·prior to July 11 l968 and the 
entity is requi~ed to submit a Permit to Install 
application in accordance with OR.C Section 3734.05. 

3. The entity submitted a Pecmit to Install ~pplication to the 
Dicector on September 25, 1989. 

,4. The Director has reviewed the Permit to Install application 
and based upon this re~iew has detetmined that the proposed 
source will violate those Sections of Rules 3745-27-06 and 
3745-27-07 of the Ohio Administrative Code (OAC) eriumerated 
in the Specific Reasons for Denial given in Attachment A of 
these Findings and Orders. · 

5. section 3734.09 of the-Ohio Revised Code states that if the 
Director denies a Permit to !nstall application submitted· 
under ORC Section 3734.05,· he shall include in tbe order 
~enying the application the requirements that tbe owner or 
operator of the facility submit a plan for closure and 
post-closure care of the facility to the Director for 
agproval within six months afte£ issuance of the order and 
he shall also order that the facility cease acceptinq solid 
wastes for disposal at the facility .and commence cioaure of 
the f4cility not later than one year after issuance of the 
Ol'der. 
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.. 

1. The application for a Permit to Install is hereby denied. 

2. The entity shall submit a closure plan in accordance with 
ORC Section 3734 ~05.(A) (6) within fourteen {14) days of the 
effective date of these Orders. T~e closure plan shall at 
a minimum meet all re9ulations applicable to closure and 
post-closure of solid waste disposal facilities. This 
shall include closure in accordance·with OAC Rule 
3745~:i?-ll.. 

3. The entity shall, within fourteen (14) days of the 
effectiv..e date of these Orders .. submit a ground watex
quality assessment plan in accordance with OAC Rules 
3745-27-lO(E)(2) and (3). Any inadequacies identified by 
the Director or his authorized representative shall be 
corrected by the entity within thirty (30) days of 
receiving notice of the. inadequacies from the Director or 
his authorized representative. Upon approval of the plan
the entity shall implement the plan in accordance with OAC 
Rule 3745-27-10(E)(4). Implementation of the plan shall 
comply with OAC Rules 3745-27-10(E)(4), 3745-27~10{E)(5); 
3745-27-IO(E)(6), 3745-27-10(&)(7), 3745~27-lO(E)(S), and 
3745-.27-lO{F). 

4. Not: later than one year from the ef·fective date of these 
Orders, and in any event.no late~ than May 15, 1993, the 
entity shall cease acceptance of solid waste for disposal 
at the facility and commence closure in acco~dance with a 
closure plan approved by the Director. 

lT IS SO ORDERED 

DONALD R. SCHREGARDUS DATE 

(} 1°5 lE/ 42-.43 
2 -
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Stat!': of Ohio Enllllonmental Protection Agency 

P_o, Box 1049. 1800 WalE!fMam Dr. 
GQQrg& V. VOinD~. 

~llfl'lb1,,1t;, Ohio 43266-0149 ~ 
[614) 644-M~ Donald R. Sc;lu:Yll .. 

~ FAX(614)644-i329 

May 2Z. 1992 Re: Director's Final Findings & Orders 
.:Lake County Recycl.iug. and '.i' 

·Dis-.po$il·'·"Fa.cili.ty ,)ff 

·Lake.·Cici.Ul.ty j' 

CERTIFIED MAil. 

L~e County Recycliug and Disposal Facility 
Attn; ·Mr. La~ry Riddle. Site Manager 
P.O • .Box 145 
Chesterland, Ohio 44026 

Dear Mr. Riddle: 

Transmi~ted herewith are Final gindings & Orders of the Director concerning the 
matte~ indicated. 

~truly yours. 

·;~~-~ 
Thomas E. Crepeau. Manager 
Data Management Section · 
Division of solid and Infectious Waste :Management 

TEC/dhs 

cc: Alan Le.pp~ :a-earing Examiner 
Barbara Bonds, Acting Chief, DSIWM 
fem Allen, DDGW 
Chris Khoury, DDGW 
Dave Wertz, NEDO 
John Watkins, NE.DO 
Ch:cistophtsr Korle$lti, AGO 
Frank Kellogg. Lake County Health Dept • 

. Ronald S. Baker, Waste Management of Ohio, Inc. 
David E. Nash, '.l'hompson, Hine & Flory 
Jeronw C. l'inia.now. Hahn. Loesc:J.r & Parks 
Chester Township Tru$tees 
J)oris Pineombe 

fandocvrltr{28) 


