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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

STATE OF OHIO, ex rel. 
LEE FISHER 
ATTORNEY GENERAL OF OHIO, 

Plaintiff, 

v. 

JESS HOWARD ELECTRIC COMPANY, 

DefendaP.f::. 

SETTLEMENT hGREEMENT, RELEASE. AND DISMISSAL 

WHEREAS, the Plaintiff, State of Ohio, on behalf of the 

Ohio Department of Rehabilitation and Correction, initiated a 

civil action against Defendant Jess Howard Electric Company 

( "JHEC") pursuant to §107 of the Comprehensive Environmental 

Response, Compensation, and Liability Act ("CERCLA"), alleging 

that JHEC: was liable to the State for response costs incurr.ed 

by the State as a result of the transport of electrical 

transformers to the Martha C. Rose facility in Holden, 

Missouri, and 

WHEREASt JHEC has denied the allegations set forth in the 

Complaint, and 

WHE_REAS, the State and JHEC now wish to resolve and 

settle their differences, 

NOW, THEREFORE, in exchange for and in consideration of 

the following mutual convenants and promises, the parties agree 

as follows: 

1. JHEC agrees to pay to the St_ate of Ohio a sum of Ten 
Thousand Dollars ($10, 000. 00). Payment shall be made 
by check, and the check sha 11 be made payable to the 
Ohio Department of Rehabilitation and Corrections. 
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Additionally, the check shall contain the words "H.B. 
530 Contingency Fund" on its face. The check shall be 
forwarded to Mr. Gregory c. Trout, Legal Counsel, Ohio 
Department of Rehabilitation and Corrections, 1050 
Freewa"y Drive North, Columbus, Ohio 43229. 

The Atlantic Mutual Companies agree to pay to the 
State of Ohio, on behalf of JHEC, a sum of Seventeen 
Thousand Six Hundred Thirty-one Dollars and 
Thirty-eight Cents ($17,631.38). Payment shall be 
made by check, and the check shall be made payable to 
the Ohio Department _of Rehabilitation a·nd 
Corrections. Additionally, the check shall contain 
the words "H.B. 530 Contingency Fund" on its face. 
The check sh~ll be forwarded to Mr. Gregory C. Trout, 
Legal Counsel, Ohio Department-~- of Rehabilitation and 
Corrections, 1050 ,_Freeway Drive North, Columbus, Ohio 
43229. 

Upon the State's receipt of the payments desci;-ibed in 
paragraphs 1 and 2 above, the parties shall file a 
Stipulation of Dismissal of the instant proceedirig. 
An unsigned copy of that Stipulation is attached 
hereto as Attachment A. 

Upori receipt of the payments described in paragraphs 1 
and 2 above, Plaintiff State of Ohio agrees that JHEC 
and the Atlantic. Mutual Companies are hereby released 
and forever discharged from any present or future 
liability they may have to the State of Ohio under 
CERCLA §107 as a .result of the removal, replacement, 
and subsequerit dispbsal of electrical transformers 
from the Southern Ohio Correctional Facility and the 
removal, replacement, and subsequent disposal of 
electrical transformers from the London Correctional 
Institute, as set forth and more fully described in 
the Complaint filed in the United States District 
Court for the Southern District of Ohio, Eastern 
Division, - Case No. C2-'-91-l041, styled State·--of Ohio, 
ex rel. vs. Jess Howard Electric Company. -

It is understood and agreed by each of the_ Parties 
that the settlement set forth herein_ is a compromise 
of claims and that neither the agreements contained 
herein or any payments made pursuant hereto are to be 
construed as an admission of liability for such 
claims, or to be construed as an acquiescence to the 
validity of thi-~ meri,ts of riny of U1e claims, but is 
j_ntended meri=d.y to rivoirJ [111_-l:her J_j_1-_i_g;1tion ;:in(t to end 
the dispute between thP Pa~tis3. 
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6. It is expressly understood and agreed that this 

Settlement Agreement ·and Release contains the entire 
agreement between the Parties, that the terms herein 
are contractual and 1not a mere recital and that the 
Settlement Agreement. and :.Releas~ 1''is supported · by 
adequate consideratioli\. '2 ~ ' 

7. The parties further· state that each of them has 
carefully read the foregoing settlement agreement and 
release and knows the contents thereof and each of 
them signs the same as his own. free act and deed ... 

I 

Respectfully submitted, 

JESS HOWARD ELECTRIC COMPANY LEE FISHER 
ATTORNEY GENER.l'\L OF OHIO 

CHRISTOPHER KORLESKI (0039770) 
•. Trial Attorney 

'4ssistant Attorney General 
n .· Environmental Enforcement.Section 

-J..U:.~r.!..'..../1:..... ~+,!..L.,£.-4,..L---.L..__;:_+--~~· 3 0 Ea s t Broad St re et , 2 5th F 1 o or 
R BERT J. ONDA : Co umbus, Ohio 43266-0410 
Trial Attorney Telephone: (614) 466-2766 
REBECC~ MILLS GREEN (0040605) !· 
Ricketts. & Onda Co· LPA .• OHIO DEPARTMENT OF REHABILITATION AND CORRECTION 
~~~u~~~;~ ~~~~n~3 ~i~eet . ..' · ~· ::·;.' C .1ieff · : 
Telephone: (614) 229-4100 . . ~ROUT (0022126) 

Chief Counsel · 

THOMAS 
Trial A orney 

Ohio Department of Rehabilitation and Corrections 
1050 Freeway Drive, North · 
Columbus, Ohio 43229 
{614) 431-2770 

REMINGER, REMINGER, HUNTER & ENDERS 
Courthouse Square 
505 South High Street 
Columbus, Ohio 43215 
Telephone::(614) 469-7171 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
f ~l E COPY 

STATE OF OHIO, ex rel. 
LEE FISHER 
ATTORNEY GENERAL OF OHIO, 

Plaintiff, 

v. 

. . 

: 

Case No. C2-91-1041 

Judge Graham 

JESS HOWARD ELECTRIC COMPANY, : 

Defendant. : 

STIPULATION OF DISMISSAL 

Having reached· a settlement of this matter, the parties 

hereby file a stipulatipn of dismissal, with prejudice, 

pursuant to F.R.C.P. 4l(a). 

JESS HOWARD ELECTRIC CO. 

ROBERT J. ONDA (0024548) 
Trial Attorney 
REBECCA MILLS GREEN (0040605) 
Ricketts & Onda Co. LPA 
300 South Second Street 
Columbus, Ohio 43215 
Telephone: (6i4) 229-4100 

THOMAS J. BROSCHAK (0019547) 
Trial Attorney 

LEE FISHER 
ATTORNEY GENERAL OF OHIO 

CHRISTOPHER KORLESKI (0039770) 
Trial Attorney 
Assistant Attorney General 
Environmental Enforcement Section 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43266-0410 
Telephone: (614) 466-2766 

Attorney for Plaintiff 

REMINGER, REMINGER, HUNTER & ENDERS 
Courthouse Square 
505 South High Street 
Columbus, Ohio 43215 
(614) 469-7171 

Attorneys for Defendant 
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