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IN THE COURT OF COMMON PLEAS 
HOLMES E'QQTY, omo 

'93 SEP 13 Pl'J 11 .!!!>_ 
STATEOFOIDO.exrel. : CASB'NO. 92"C·l92 
LEE FISHER D02CAS L; r.;1LL~R.l{ .. 4S-.1S395 
ATIORNEY GENERAL OF ONl'Q-. "'v 1. 7~ 1• 0 lJ: PL I:' • Tr.tOMAS WIDTB 

~.:::r ~· "'" r,. t::A . OURT · 
Plaintiff, LOL:,;t:s !cO!JNTY. OHIO 

v. 

and 

ROBERTE.R.AMSEYER. 

Defendants. 

. . 
CONSENT ORDER 

· ... ,."' 

The Complaint in the above-captioned matter having he.etl filed herein. and the Plaintiff 

State of Ohio by its Attorney General (heteinafter ~'Plaintiff') and Defendant Holmes Cheese 

Company and Robert B. Ramseyer (hereinafter "Defendant Holmes Cheese'*) having consented to 

the entry of this Order, 

NOW 11IBREFORB, without trial of any issue of .faCt or law, and upon consent of the 

parties hereto, it is hereby ORDERED, ADJUDGED AND DECREED as follows: 

L JURISDICXJON AND YSNUE 

1. The Court has jurisdk:tion over the parti~ and the subject matter of this case. The 

Complaint states a claim upon which relief can be granted againzt Defendant Hobm:s Cheese undei 

Chapter 6111 of the Ohio Revised Code, and venue is proper in this Court. 

II. EFFECT OF THl8 (;;QNSENT ORDER 

2. By entry of this Consent Order, the court vacates .the order of dismissal entered by The court 

in the above-captioned case. 

III. PERSONS BOUNQ 

3: lbe provisions of this Consent Order shall apply and be binding upon the parties to tltis 

action, their agents; officers, employees, assigns, and successors in interest The provisions or 

thiS Consent Order shall also apply to those in active concert or participation with Defendant 
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Holmes Cheese who receive active notice of this Consent Order, whether by personal service or 

otherwise. Defendant Holmes Cheese shall provide a copy of this Consent Order to each 

contractor it employs to perf onn work itemized herein, and each general contractor shall provide a 

copy of this Consent Order to each of its subcontractors for such work. Defendant Holmes Cheese 

shall also provide a copy of this Consent Order to all employees who are responsible for 

Defendant's compliance with the water pollution control laws. In the event that any of Defendant 

Holmes Cheese's agents, officers, employees, assigns, successors in interest or others in active 

concert or participation with Defendant Holmes Cheese cause or contribute to a violatioIJ of this 

Consent Order, the penalty for such violation shall be imposed upon and paid by the Defendant 

Holmes Cheese. 

IV. SATISFACTION OF LAWSUIT 

4. Plaintiff alleges in its Complaint that Defendant Holmes Cheese has operated its wastewater 

treatment works in such a manner as to result in numerous violations of the discharge limitations 

"1 and monitoring requirements of the NPDES Pennit issued to it by the Director of Ohio EPA and in 
\. ) 

violation of the water pollution laws of the State of Ohio. Compliance with the tenns of this 

Consent Order shall constitute full satisfaction of any civil liability by Defendant Holmes Cheese 

for all claims under such laws alleged in the Complaint which have occurred prior to the entry of 

this Consent Order. Nothing in this Order shall be construed to limit the authority of the State of 

Ohio to seek relief for claims or conditions not alleged in the Complaint, including violations which 

occur after the filing of the Complaint. Nothing in this Consent Order shall be construed to relieve 

Defendant Holmes Cheese of the obligation to comply with applicable federal, state or local 

statutes, regulations or ordinances or shall constitute a waiver or release of any right, remedy, 

defense or claim against Defendant Holmes Cheese with regard to any person not a party to this 

Consent Order. The State agrees not to seek relief for violations occurring subsequent to the filing 

of the Complaint but prior to the effective date of this Consent Order, since said violations are 

alleged in the Complaint 
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Defendant Holmes Cheese agrees to the issuance of Ohio EPA NPDES Permit No. 

31H00102*BD provided said permit is issued identical in substance to Attachment "B" and 

Defendant agrees to waive any right to contest the lawfulness and/or reasonableness of said Permit 

before the Environmental Board of Review and/or any court of competent jurisdiction. Plaintiff 

State of Ohio agrees to waive its right to appeal the decision and entry dated August 10, 1992 

entered in Franklin County Court of Common Pleas Case No. 92 CVH-03-2145. 

5. Defendant Holmes Cheese is hereby enjoined and ordered to immediately comply with the 

requirements of Chapter 6111 of the Ohio Revised Code and the terms and conditions o{the rules 

and regulations adopted under that Chapter and its currently effective NPDES Permit, and any 

renewals or modifications thereof, except for the final effluent limitations set forth in said permit 

Between the effective date of this Consent Order andJanuary 1, 1995 Defendant Holmes Cheese is 

enjoined to comply with the interim effluent limitations set forth in Attachment "A. These interim 

effluent limitations do not constitute an NPDES permit or modification of any existing permit 

After January 1, 1995 Defendant Holmes Cheese is enjoined to meet the final effluent standards set 

forth in its NPDES Permit No. 31H00102*BD and any renewals or modifications thereof. 

Defendant Holmes Cheese is hereby enjoined to properly operate and maintain its wastewater 

treatment works and any associated equipment and structures. 

VI. SCHEDULE FOR COMPLETING WASTEWATER 
TREATMENT IMPROVEMENTS 

6. Defendant Holmes Cheese is enjoined and ordered to complete improvements to its 

wastewater treatment works and to attain compliance with the final effluent limitations of NPDES 

Permit No. 31H00102*BD and any modifications or renewals thereof in accordance with the 

following schedule: 

TASK 

(a) Submit a Complete Application for a 
Permit to Install Including 
Approvable Detail Plans, to the 

COMPLETION DA1E 
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(b) 

(c) 

Northeast District of Ohio EPA for 
Treatment Plant hnprovements to 
Meet Final Effluent Limits. 

Completion of Construction 
Treatment Facilities to Ensure 
Compliance With Final Effluent 
Limits. 

Attain and Maintain Compliance 
With Final Effluent Limits. 

February 1, 1994 

November 1, 1994 

January l, 1995 

Within seven days from each completion date listed above, Defendant Holmes Cheese shall 

submit a written report stating whether or not Holmes Cheese has performed the action ~t forth 

therein to Ohio EPA's Northeast District Office. 

7. This Consent Order does not constitute authorization or approval of the construction of any 

physical structure or facilities, or the modification of any existing treatment works or sewer 

system. Approval for any such construction or modification shall be by permit issued by Ohio 

EPA or other such permits as may be required by applicable federal, state or local laws, rules or 

regulations. 

VTI. CIVIL PENAL TY 

8. Defendant Holmes Cheese shall pay to the State of Ohio a civil penalty of Ninety-Four 

Thousand Two Hundred and Seventy-Five Dollars ($94,275.00). The penalty shall be paid by 

delivering to Janis Miller, Administrative Assistant, or her successor, a certified check for that 

amount, payable to the order of ''Treasurer, State of Ohio" within thirty (30) days from the date of 

entry of this Consent Order. 

VIll. STIPULATED PENAL TIES 

9. In the event that Defendant Holmes Cheese fails to meet any of the requirements of this 

Consent Order set forth in Paragraphs 5, and 6(a) through 6(c), including any scheduled milestone 

requirement, Defendant Holmes Cheese shall immediately and automatically be liable for and shall 

pay a stipulated penalty according to the following payme.nt schedule. For each day of failure to 

meet a requirement, up to sixty (60) days -Two Hundred Fifty Dollars ($250.00) per day for each 

4 
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requirement not met For each day of failure to meet a requirement, from sixty-one ( 61) to ninety 

days (90) - Five Hundred Dollars ($500.00) per day for each requirement not met. For each day 

of failure to meet a requirement, from ninety-one (91) to one hundred and twenty (120) days - One 

Thousand Two Hundred Fifty Dollars ($1,250.00) per day for each requirement not met. For each 

day of failure to meet a requirement, over one hundred and twenty days (120) days - Two 

Thousand Dollars ($2,000.00) per day for each requirement not met. The penalties described in 

this paragraph do not apply to the interim and final limitations. 

10. fu the event that Defendant Holmes Cheese fails to meet any of the 30-day average interim 

effluent limitations contained in Attachment "A" attached hereto or any of its 30-day average final 

effluent limitations by the date specified in Subparagraph 6(c), Defendant Holmes Cheese shall be 

liable for payment of a stipulated penalty of Fifteen Hundred Dollars (1,500.00) for each 30-day 

period during which the failure occurs; if the failure to meet any of its 30-day average effluent 

limitations continues for a second consecutive 30-day period, Defendant Holmes Cheese shall be 

/ 1 liable for the payment of a stipulated penalty of Two Thousand Dollars ($2,000.00) for each 
' - ) 

second consecutive 30-day period; if the failure to meet any of its 30-day average final effluent 

limitations continues for a third consecutive 30-day period, Defendant Holmes Cheese shall be 

liable for the payment of a stipulated penalty of Four Thousand Dollars ($4,000.00) for each third 

consecutive 30-day period; if the failure to meet any of its 30-day average effluent limitations 

continues for a fourth consecutive 30-day period, Defendant Holmes Cheese shall be liable for the 

payment of a stipulated penalty of Five Thousand Dollars ($5,000.00) for each fourth consecutive 

30-day period; if the failure to meet any of its 30-day average effluent limitations continues beyond 

a fourth consecutive 30-day period, Defendant Holmes Cheese shall be liable for the payment of a 

stipulated penalty of Six Thousand Dollars ($6,000.00) for each consecutive 30-day period 

thereafter. 

11. In the event that Defendant Holmes Cheese fails to .meet any of its daily interim effluent 

limitations contained in Attachment "A", or any of its daily final effluent limitations by the date 
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specified in subparagraph 6(c), Defendant Holmes Cheese shall be liable for a payment of a 

stipulated penalty of $175.00 for each day of any effluent limitations violation. Defendant Holmes 

Cheese shall be liable for an additional stipulated penalty of $325.00 per day of violation if the 

failure continues for more than sixty days, i.e., Five Hundred Dollars ($500.00) per day of 

violation. In the event that failure to meet any of the daily effluent limitations continues for more 

than one hundred and twenty (120) days, Defendant Holmes Cheese shall be liable for an 

additional Five Hundred Dollars ($500.00) per day of violation, i.e., One Thousand Dollars 

($1,000.00) per day of violation. 

12. Any payment required to be made under the provisions of Paragraphs 9 through 11 of this 

Order shall be made by delivering to Janis Miller, Administrative Assistant, or her successor, a 

certified check or checks for the appropriate amounts, within thirty (30) days from the date of the 

failure to meet the requirement of the Consent Order, made payable to ''Treasurer, State of Ohio". 

IX. POTENTIAL FORCE MA.JEURE 

1 13. If any event occurs which causes or may cause Defendants' failure to meet any requirement 
) 

of this Consent Order, Defendant Holmes Cheese shall notify the Ohio EPA in writing within ten 

(10) days of the event, describing in detail the anticipated length of the (delay), the precise cause or 

causes of the delay, the measures taken and to be taken by Defendant Holmes Cheese to prevent or 

minimiz.e the delay and the timetable by which measures will be implemented. Defendant Holmes 

Cheese will adopt all reasonable measures to avoid or minimiz.e any such delay. 

14. In any action by the Plaintiff to enforce any of the provisions of this Consent Order, 

Defendant Holmes Cheese may raise that it is entitled to a defense that its conduct was caused by 

reasons entirely beyond its control such as, by ways of example and not limitation, acts of God, 

strikes, acts of war or civil disturbances. While the Plaintiff does not agree that such a defense 

exists, it is, however, hereby agreed upon by Defendant Holmes Cheese and the Plaintiff that it is 

premature at this time to raise and adjudicate the existence. of such a defense and that the 

appropriate point at which to adjudicate the existence of such a defense is at the time that an 

6 
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enforcement action, if any, is commenced by the Plaintiff. At that time, the burden of proving that 

any delay was or will be caused by circumstances entirely beyond the control.of Defendant Holmes 

Cheese shall rest with Defendant Holmes Cheese. Unanticipated or increased costs associated with 

the implementation of any action required by this Consent Order, or changed financial 

circumstances shall not constitute circumstances entirely beyond the control of Defendant Holmes 

Cheese, or serve as a basis for an extension of time under this Consent Order. Failure by 

Defendant Holmes Cheese to comply with the notice requirements of Paragraph thirteen (13) shall 

render this Paragraph void and of no force and effect as to the particular incident involv~d and shall 

constitute a waiver of Defendant Holmes Cheese's right to request an extension of its obligations 

under this Consent Order based on such incident An extension of one compliance date based on a 

particular incident does not mean that Defendant Holmes Cheese qualifies for an extension of a 

subsequent compliance date or dates. Defendant Holmes Cheese must make an individual showing 

or proof regarding each incremental step or other requirement for which an extension is sought 

15. All written notifications required pursuant to paragraph 13 and 14 herein shall be submitted . 

to Ohio EPA' s Northeast District Office to the attention of Inn Gomes, DWPC, and to Ohio EPA' s 

Central Office to the attention of Heidi Sorin, DWPC, or their successors. 

X. TERMINATION OF STIPULATED PENAL TIES 

16. The provisions of this Consent Order set forth in Section VIII, Paragraphs nine (9) through 

eleven (11) requiring the payment of stipulated penalties may be terminated after Defendant Holmes 

Cheese has achieved and maintained compliance with the final effluent limitations contained in its 

NPDES. permit for a period of one (1) year after the completion of construction and payment of all 

penalties required pursuant to this Consent Order. Termination of stipulated penalties shall be by 

Order of the Court, upon application by any party and a demonstration that the conditions set forth 

in this paragraph have been met 

XI. RETENTION OF .JURISDICTION 

17. The Court will retain jurisdiction of this action for the purpose of making any order or 

7 
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XIL !,";()S TS 

18. Defendant Holmes Cheese is hereby ordered to; pay the costs or this action. 

XIIL STIPlJ!!A TION OF DISMISSAL, QF JNDIVWUAL 
·-

19. The parties agree that the individual Defendant Robert E. Ramseyer is voluntarily dismissed 

with prejudice from this action by Stipulation of Dismissal to be Illecl immediately herewith. 

XllL NOTICE 
... lt1111 

20. Any submission to the Ohio EPA as required by this Consent Order unkss otherwiSe 

indicaum shall be delivered to Ohio EPA, Northeast District Office. 2110 East Aurora RcL 

Twinsburgt Ohio 44087, Attn: Inn Gomes. or bis successor. 

XIV. ENFORCEMENT COSTS OF mE ATIORNEV GENERAi, 

21. Defendant Hohnes Cheese is ordered to pay the enforcement costs of the Ohio Attomey 

General expended in pursuing the instant action totalling five thou.und seven hundred and twenty

five dollars ($5, 725.00) by delivering a cltecl: in such an amount payable to the. Treasurer, State of 

Ohio to counsel for Plaintiff at the address listed below. 

/3 
DA1E 

8 

S/THOMA.S O. WHITE. JUDGE 

JUOOE.'mOMAS WHITE 
COURT OF COMMON PLEAS 
HOLMES COUNTY 

-
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ST ATE OF OHIO, ex rel. 
LEE FISHER 
ATTORNBYOBNERAL OP omo 

BY: 

DENNIS MUCHNICKI ( 
GERTRUDBM.KELLY ( 
Assistant AttQmeys General 
Environmental Enforcement 
Section, 25th Floor 
30 E. Broad Street 
Columbus, Ohio 43266-0410 
(614) 466-2766 
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101 South Cl.a.y Street 
Millersburg. Ohio 44654 

ATIORNEYSFOR 
HOLMES CHEESE COMPANY 

on b~balf of Defendam Holmes 
Cheese Company 



Par't l:, A. - INTERIM Ell'll'LUEN'l' LIMITATIONS .A.ND MONITORING REQUIR~S 

!f~LUENT C~ARACTERISTlC DISCHA~GE LIMITATIONS HONlIQ8lHG REQIJIBEMENTS 

Reporting 
Code Units 

00515 Mell 

00,30 1119/~ 

00610 mg/l 

00665 mg/l 

P'aremeter 

Residue, Tot~! Di~solvcd 

Tote! SUllipended solfds 

Nitrogen 1 Almlonia CNH3)(SllllllE!r) 
(Winter) 

Ph~t~rue, Total (P) 

31616 #/100ml Fecal C1;1l iform csumner Only) 

50050 MllD Fl6W Rah 

80082 mg/l 

Conc:el'ltrot ion 
S&:iecified Units 
30 Day Daily 

5.D 

15 23 

rr Eof-fly.ent lo:idinss ere bao~ on e f(Qlf of 0.1l9 MW. 

'* Loact1ns 
kg/day Meae. $emple 

30 Day Daily Frequency ~ 

2.44 

7.32 11.2 

1/\le$ 

1/Week: 

Or11b 

Grab 

Ori!b 
Grab 

1!Honth Grab 

1/IJ~k 

Daily 24 Hr. Estimate 

2. Th~ pH {Reporting Code 00400) shall not be less than 6.5 s.u. nor greater than 
9.0 s_u_ and shall bg monitored 1/week by grab ~arrple. 

) 3. The Dissolved Oxygen (Reporting Code 00300) shall :bQ maintained at .a level of 
, not less than 5.0 mg/l and shall be monitored l/week: by grab Q.ample. 

GO'd \Jd3 OIHO 
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Page l of 12 
onio EPA Pennit No. 3IHOOl02•BD 

Appliaation No. OR0075922 

Isaue Date: 

Effective Date: 

Expiration Datei 

Ohio Environmental Protection Agency 

Authorization. to Discharge Under the 

National Pollutant Discharge Elimination System 

In compliance with the provisions of the Federal Water Pollution Control Act, as 
a.mended (33 U.S.C. 1251 et. seq., hereafter referred to as nthe Act"), and the Ohio 
Water Pollution Control Act (Ohio Revised Code Section 6111), 

Bolaes Cheese Co®a~ 

is authorized by the Ohio Environmental Protection Agency, hereafter referred to as 
"Ohio EPA," to ~iseharge ~rom tne wastewater treatment works located at 
'~~~ S.R. 39, Miller8burg, Ohio, Holmes County 

and discharging to Corns Run 

in accordance with the conditions specified in Parts I, II, and III of this permit. 

Thia permit is conditioned upon payment of applicable feeB as required by Section 
3745.ll of the Ohio Rcvined Code. 

This permit and the authoriaation to discharge shall expire at midniaht on the 
expiration date shown above. In order to receive authorization to discharge beyond 
the above date of expiration, the pe:rmittee shall subnit such information and forms 
as are require~ by the Ohio EPA no later than lBO days prior to the a.bOve date of 
expiration. · 

oon~ld ~. Schri:gordu~ 
Direotoi::-

Form EPA 4428 

GO 'd ~d3 OIHO 
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Ohio EPA Permit No. 3IH00102*BD 

1. D1,1ri.ng tha peiriod baginning on thliii liilffliiictive fh.t9 of thi~ pe:tmit and lasting 
until the eJ;piration date. the permittee is authorized to discharge in 
accordance with the following limitations and ~onitoring requirements from the 
following outfall: 3IH00l0200l. See Part· II, OTBBR. Rl!lQt1ZREMEN'l'S, for location 
of effluent samp.ling. 

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS lllPNITORING REQUIREMENTS 

Can0Gntr11t1on LoacHns * 
Re'1Qrting Specified Units kg/day Meas. S81Q)le 
COdc units Parameter 30 Day Daily 30 Day Daily FrequGnCY Type 

00515 m;/l kes;due. Total Dissolved 1750 2625 854 1282 1/Week Grab 

00530 mg/l Total Suspended Solids 1/Week Grab 

00610 moll Nitrogen. Amnonia ckH3lCS~rl 2.0 3.0 0.98 1.46 2/lleek Grab 
(Winter) Z/Week Grab 

00665 RIB/ l PhQ:!'pht1r1.1:1 1 Tot~l (P) f/Month Orilb 

31616 #/100ml Fecal Coliform (S~r Only) 1000 2000 1/'o/4!el! Grab 

,00,0 "® flow Rate Daily · Z4 Hr. Total 

80082 mg/l CBOD5 15 23 7.32 11.2 1/Week Grab 

.. l!ffluent load1ngs are based on a flow of 0.1Z9 MGD. 

2. Tne pH (Reporting ~oae 00400) snaii not ~e iess t.nan 6.5 s.u. nor greater than 
~.O S.U. o.nd sh~ll be' monitored 1/week by gro.b seunple. 

3. The Dissolved Oxy'1en (Reporting Code 00300) shall be maintained at a level of 
not less than s.o mg/1 and shall be monitored 1/week by grab sample. 

4. Samples taken in compliance w1tn monitoring requirements specified a.bOve sl:lall 
be taken at sampling stations described in Part II, 0'1'HER Rl!iQU~REMENTS. 

Fenn EPA 4428 

lld3 0 IHO 
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Ohio EPA Pennit No. 3~HOOi02*BD 

Part I, A. - P:DiiAL BPPLUlilNT LIMJ:TATIONS AND MONITORING REQUIREMENTS 

· 1. During the period beginning on the effective date o;!: this penni t and lasting 
until the expiration date, the permittee is authorizeo to c:lisC'harge in 
acc:crd&\Ce with the folloYing limitation~ and monitoring :requirements from. the 
following outfall: JIB00102,0l. Sea Part ll, O~llli:R REQun;ui:MJ:NTS, for location 
of effluent sampling. 

EFFlU£N1 CHARACTE~l$TIC DlSCHARGE LIMITATIONS M9NirpRING Bi9UlREM§NTS 

l'teportfng 
Codo Unite P.:il"-till~ 

corieentratl on" 
spec1t1Cd Units 
lO D"Y Dally 

00310 lllg/l 

00530 mg/l 

50050 MGD 

IS I ochemf cal oxygen oem.;il'ld, 5 oay ~ 

TotaL Suspended Sol ids 33 

flow Rate 

54 

80 

Loading 
1<91day 

lO Day 11.aily 

4.S'J 

6.30 

10.Z7 

15.17 

* Effluent concentrations are based on ~ flow of 50,000 gallons per day. 

This internal station is limited to wastewater treatment plant efflueht. 

Pleas. 
i:-req1.1oricy 

T/Week 

1/Ueek 

I/Week 

2. The pH (Reporting Code 00400) shall be monitored 1/week by grab sample. 

Semple 
T~ 

Grab 

Grab 

24 Hr. 

:3. Pe;:rmittee mc:i.y report 24-:h.01.U' eDtima.teeJ fo2:' flow for t1il'i: (6) montht1 £rom the 
effective date 0£ thi& pe:n11it until flow mataring equipmant ia in~talled to 
report 24-hour total for flow. 

Total 

~- Samples taken in compliance with monitoring requirements specified al?ove shall 
be taken at sampling stations described in Part II, OTHER. REQU7REMEN'l'S. 

Fonn EPA 4428 

170 'J \·lrl ';:i () lH () 



(_) 
Page 4 of 12 
Ohio EPA Pe:rmit No. 3IH00102~BD 

Part I, B. • ADD:ITIONAL MON'ITOlUNG REQUIREMENTS 

1. Sludge. The pe2:'mittee ohall monitor the tre~tment workB' final sludge at 
Station N~r 3IH00102SB1, and report to the Ohio RPA 1n accorda.nee with the 
following table. see Part II, OTHBR. REQUI~S. for location of sludge 
sampling. 

CllaBACTEBIS!IC MONITORING MEQUIREMENTS* 
Reporting 

** 
Messur1S1Mnt 

!:Ode units Parameter Frequency Sample Type 

00611 mg/kg Nitrosen, AlmKlrll a 2/Ycor Grab 

00627 ~k9 Nitrogen, total Kj~ld6hl UY~l!!lr Grab 

00668 mg/lc:9 Phosphorous UYear Grab 

01028 11191"lc9 Cadntun i!/'l~11r !Jrt!lb 

01043 llS/k11 Copper 2/Year Grab 

01052 MS/kg L"d 2./Yr::ar Orab 

01068 mg/kg Nickel 2/Yetir Grab 

0109~ 113/kg Zirn; Z/Year Grab 

70316 Dry Tons s Ludge we;ght *"'" Z/Year Grab 

70318 x Sludie Solfd6, Percent Total z;vear Gr;it> 

70322 % Sludge Solid$, Percent Volatile 2/Yeer Grab 

* When sludge is removed from the wastewater treatment facility and . 
disposed of according to a sludge management plan. 2/year monitoring 
requirements shall be met by taking samples in June and Decamber of each 
year. If no sludge is removed during the month, leave data area blank 
azid enter "No sludge removed during monthh in the "Additional Remarks" 
section {signature still reqi.iired) . 

** Units of mg/kg on a dry weight basis. 

*'** Calculated total for th.e sampling period. 

li'orm :&:PA 4.429 

90 'd 8Z£Zvv9Pl9 'ON Xijj Bd3 OIHO 
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Page 5 of i:a 
Ohio BPA ~e:i;uiit No. 3IHOOio2~so 

PART II, OTHER RBQUIREMEHTS 

A. Description of the location of the required sampling stations are as follows: 

Sampling Station Desoriptign 0£ Locatio~ 

3IH00102001 Discharge cf ~ombined effluent including non~ccntact eooli:Qg 
water and treated process waste water prior to Corns Run. 
(Lat: 400 34 1 0? 9 ; Long: 81° 5? 1 37•) 

3IH0010258l Sludge reinoval accordin9 to sludge management plan. 
3~H00102601 Discharge or was~ewater ~reatlllen~ plan~ errluenc pr1or ~o 

mixing with other effluent etreo.me. 

B. All parameters, except flow, need not be monitored on days when the plant is not 
normally staffed (Saturdays, Sundays, and Holidays) . On those days, report "AN" 
on the monthly report form. 

C. 'l'h:i.1!1 pe2."mit ishall be modified, or al.ternatively, revoki=d eu:ld reissued, to comply 
with any •ppl~oable e££lue~t ~tand.ard or limitatton !ssuQd or approved under 
Sections 301(b) (2} (C) and (D), 304(b) (2), and 307(a) (2) of th~ Cl~a.n Watar At:it, 
if the effluent standard or limitation so issued or approved. 

1. Contains cli.fferent conditions or is otherwise more stringent than any 
effluent limitation in the pennit; or 

2. Control~ any pollutant not limited in the permit. 

The permit as modified or reissued under this paragr:iph shall also contain any 
other requirementB of the Act then applicdble. 

D. In the event that tbe peI?llittee•s operation requires the use of cooling or 
boiler •dter treatml!lnt additive$ that ~re di5ch~rged to eurface waters of the 
stato, wr:i.tton pe=mi.ssion must ba obtained from the diraotor of the· Ohio JZPA 
prior to use. Reoorting and testing requirements to apply for pennission to uae 
additives can be obtained from the Ohio BPA, Central Office, Division of Water 
Pollution controlt Enforcement and Canpliance section. Reported information 
will be used to evaluate whether the use of the additive(s) at concentrations 
expecte~ i~ tne final disclul.rge will be harmful or inimical to aquatic li~e. 

R. Permit limitations: may b~ r~vi~~d in ordor to mo9t wator quality standards after 
a stream use determination and waste load allocation are completed and approved. 
This pennit may be modified, or alternatively, revoked and reissued, to comply 
with any applicable water quality effluent limitations. 

F. Gr~ 5a..mplez; 5hi:..ll be collected at such times and locations, and in such 
faehion, as to be representative of the facility•~ perfo:i::menoe. 

Form EPA 4428 

90 'd BcEcvvsvis 'ON X~j ~d3 O!HO Rv:ll :;Tn.1. EA-IE-~nlj 
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PART II I • 8!N9Al. CONDITIONS 

1. DEFINITIONS 

Page 6 of 12 
Ohio EPA J?ei:u1it No. 3IH00102*BD 

0 dal ly load I fmitatiorui11 is the total dhu;hariae by weight during any calendar clay. If only one sample is taken 
aur1ng B diy, fne weight of pollutant discharge Calculated from it lS the daily load. · 

11daily c:oncentrotion limitotion11 means the arithmetic: ;llvera~ ·cweight&d by flow> of all the determinations of 
concentration made CIUrtng the day. lf only one &aJ!ll?le ts tal'.en dUrfng tl'U! day, 1ts ci;incentratlon ts tne d81ly 
concentration_ Coliform bacteria l imitaticm compltance shall be determined wi:ing the geoall:!tl"'ic mo:in-

117·dra load l imitatiQJl" i:i thi; t~tal di:ic~harei; by IR'ieht d\lrir19 any 7·day period divided by the n.1111ber o1 !fays 
int at 7-day ~r,oa that the facility was in operatioo. lf only one sW11Pte is taken in a 7·dav Period, the 
weight of pollutant dilil<lharse calculated from it ie the 7·day load. If more th~ one se~le fs taken during 
the 7-day period, the 7-day lol!ld fa calculsted by determini1'19 t~ daily load for el!lch d.!ty ll~led, t...t11lin1,1 thi: 
daily loads for the 7·day period, and dividing bY the l'lllltler of dayt> $<11!1Pled. 

"7·day,,,,g9r:i!5.tt1traUri:U.llli tU.i£o'' 11\ffne th• erith1116tic i!l'Wl!H'"i!l!;I& (w.i9htfld by llOM) a+ 11ll the detenninatia"" af 
d'iiiHy concentrat1cn ,m1tat1on rnadl!!-during tht! 7~day perfocl. If only one S.E!fll>le h. taken di.iring the 7·day 
periild, fts corictntratfon is the 7-day concentration lirtritation for that 7·day period. Colifo1"111 ~cteri11 
limitati<>flG eClllfll hmce eh111ll P.. d<J,t<;irmi~ ~ina t!i<;i g.eQllletrie mean. 

H30-!ffly load A'att9tton" ts the total dtacharse t;ry weight during any :SO-day per1ex1 atvlded t>y tne ~r of 
days 1n he 3 - ay i:ier1ad that the facility was in operation_ If only one ~le is taken in a 30·day Jl'tl"iad, 
the weight of P.Ollutant discharge calculated from it Is the 30·day load. If more than one 8allple is taken 
during one 30-i:llily period, the 30-dey l1Jacl ts calcula"ted by 1;1etermfn1Jl9 me dally load for eacn day sampled, 
totaling the daily loads for the 30·clay period and dividing bv tha numbor of days. ~led. 

•30-d.rr Gcl'tc..ntrl!ltla11 Umitl!ltltlh'' l'llal!ltm .the 111dthlll"tiG ~rfll81;' c"'='ishtl:'d by flvw) q-f all thi;·~terninaticns of 
dilly concentration 11adi du/'ing the 30-d&y period. lf cnlv one samrile is taken durina the 30·day ~riod, its 
corn;entrath>n is th1: 30-ct.y concl!lltration for that 30-day periQd, Coliform bacteria timitations· conpliance 
'lh11ll t>e determined ~~ng t;h~ geainetri" niewi. · 

0 85 ~rc~t telOOval ljlllitations" means the arithmetic mean of the values for effluent sa1q3les coll@ct@d in a 
pAr\ 11111 aanooout\w avo il\All not oic(!CICKI 15 P.4re1111'11: of tlH• arfthmi;it!e MloQn of th9 wluM for inoflll4nt 
samples callt!Cted at appl'oX11'1ately the same times ilul'in9 the same period. . 

"t:olu~i?i±atiQOSU Canpliance with Limitations havina descriptions: of Hs:.hall not be Less than,11 llnor graau1r 
t an, 11 11 l not excffd, 11 •minillUll, 11 or "maxi1W1111 $hall be determiMd frOIR Mf'/ l!>fngle vatue for eTfluent samples 
erdfor 111easurement~ collected. 

0 Net concentration11 shall mean the difference between the concentration of 2 given slb&tance in a ~Lt! takm 
of the du1.:;hor11e ond the concentr-(ltiol'I of the $M\e $Ub4tal'K>i:$ in a ~le tciki;n at the intake "'1kh :Npplic:s 
wtit~r to the g,vcn process. For the purpose of thfs definition, sainpl~s that are taken to detennine the net 
concentration shall alway$ be 24-hCll..lr COfl"QlOSi te samples made up of at least six increments taken at regular 
int~rvale throuehout th& plent day. 

•Net load" shall meen the difference between the ·load of a given substance as calculated frOlll a sample taken of 
thO d\cch.:ir90 ~ t:ho lo:id of tho 11:;:wo wbct.:inco in .:. ~.:iirt>lo Ukot'I ;;it th .. int.;iki;i which o~HMo wahr to eiven 
.Process. For purposes of this definitfon, sallqlles that are taken to determine the net loai:fing shatl alw~s be 
24·nour c:cmposfte semples lllMle up of at least sfx fnc:rement$ t:iken et regular lntervt1Ls throughout the plant 
dAv-
11MGD11 means m1l lfon gallons per day. 

"!51L!" ~~ mflligrans p@r lltel'. 

"uall." means micrograms rier l i t.i:r. 

~J:!in=i t;od.,s• i<:i o ·Hv~ dieit ~r u:11o:d by th~ Oh~Q EPA in_prc:.c:=~1ng rcpc:.rtcd data. tM; rcportiris code 
s not ,mp(y the type of analysis used Mr the &allf>l !ng techniques employed. 

llQuarterly aempHng frequency" me&na the eenpl ins shall bl> done in tho monthe of Harch, June, A119~t, Md 
oecem&!r. 

llYoarly umpl iM fr"91'oncyl1 ~11: t:l'io 11:~l frig ~fll l bo dOl'lo in tho month of i9ptombvr. 

nsemt·annual sampltng freaueneY" means th@ sampltl'll) shall be done duriris the months of June and December. 
11W!riter 11 shall be considered to be the perilJd fl"Q91 November 1 through April 30. 
11~11 mans the intentional diversion .of waste streams from any riortion of the treatment raeility_ 

11Sunvner-Y ahr.l l be ccrosideired to be tne peric;oi;l frQlll May 1 through °"tobcr 31. 

li~1J~re R[f;rtY d~ge11 moons sui:istantial physical dania!!ll!! to property, dema;e to the treatment facili!ies 
w rn WOii ceuee t em to become inoperable, or e~t11nt111l an<I pel"mllnent l~ of natural resources which can 
reasonably be ~cted to occur in the absence of a bypass. Severe property damage does not mean economic loss 
caused by deleys in production. 
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PART UI - GENERAL CONDITIC*S (cmtiru:d) 

1 1ll~etll nieens an exceptional incident in which there is:. unintentional and temporary noneompH~ with · 
tee no logy based permit effluent l i11i tat i ans because of factors beyond the reasonable control of the permi ttee. 
An upset does not fnclude noncompliance to the eittent caused by operational error, improperly desflJ~ 
trea~t facilities. inadequate treatment facilities, lack of preventive maintenance, or careless or- iJl'P~oper 
operat1on. 

2. GENERAL EFfLUENT LlHlTATIONS 

A. 

8. 

c. 

I>. 

E. 

F. 

In a11101.1nts that wtll settle to form putrescent, or otherwtse obJectlonable, sllldge deposits; or that will 
:idvor~Qly =ffoet :iqu:iitie lifo OI' w2to~ fowl; 

Of an otty, greasy, or surface·acttve narure, and cf other floatfng debris, tn ~ts that wtll form 
noticcablEl acclJlll.llatlons of sci.In. fo.Mft or sheett; 

In all!QUllt~ that will alter the natural color or odor of the receiving water to such degree as to create a 
nui!iance; 

In ld1ICUl"lta that ~ith~r ain9ly or in c~inetion with oth~~ aubatancea 41"1!! tOlo:fc to hUl!l<!I~, aniimil, or 
aQUatic l ifli!; 
In enKNnts that 11re cGnducive to the 9rowth of ~tic ~ or alsae to the extent that avc:h ,rowtha 
become fnimicel to more desireble forms of aquetic life, or create conditfol'l:!i that are unsightly, or 
COl'IStftute a l'll.lfsance fn any other tashfon; 

In amounts that wfll irrpair designated fnstraam or downstream water uses, 

3. EACtlit:'L OPfRAIION AND Ql!ALIIL.kQNTROL 

4. 

All wa~tcwatcr trll:!Cltnic:nt 11Vrk~ ~hall bl:' ~ati::d in a manner consi~tcnt with the foll011i119; 

A. At all times1 tha permittae shall maintain in good working or~r and operata as efficiently as possible 
11ll trc:atmmt or CQrltrol iCIC'ilitie:ii Qr ~y:11tcms in:11t11Hl:d or u:t~ by the: pcrmittc:c: nccc:3Mry to achieve 
cqnplianca with the terms and conditions of this permit. Proper oper:ation and maintenance also inclme1;1 
adequate laboratory controls end a~oJ:lrlate qual ftY assurance procedures. Thfs provision requires the 
operation of back·~ or auxiliary facil.itiea or ai11Har ayatama which are inatallBd by a permittee only 
when the operation 1s necessary to achieve compliance with conditions of the penni t. 

8. The pennit.tff ehatl effectival)' 1110nitor the ~ration and efficiency o.f treatment and control facilitioe. 
and the quantity znd quel ity of the treated d1sch11rge. 

c_ Maintenance of wagtewater treatment works that results in dearadsticn of effluent quality shall be 
scheduled durtna non-crftleal water quality i:ieriOds and shall be carried out in a m:imer al'Proved by the 
Ohfo EPA-~ lilpeciffli!d in -the Paragraph fn thls PA~T Ill entftled, ·UNAUTHOltlZl:l) DISCi!ARGr!S". 

REl>ORTUIG 

A. 

B. 

c. 

Monl"tor1ng dat~ r~i red byfthis ~rmit shall be reported on the Ohio EPA rei:iort forDl C4500} on a rionthly 
b<lli! $. liidfv1d1Jal reports or each sampling station for each month are to be received no later than the 
15th day of the next month. The original plus first copy cf the ~eport fof'lll lrll.l$t be oigne.d end moiled 
to: 

Ohio Environmental Protection Asenev 
Division of water Pollution Control 

E;nforceinent ~t1an~ eS/MOR 
P .0. Box 104" 

Coll.lllbus, Ohio 43266·0149 

Jf t~e r;iermittee monitors eny !Xlllutant at the loeationCs) clesianated herein more freciuently than 
required by this permit usin, approved analytical ~th!Xls as seecifiad below, the resulta of auch 
mcnitcrin9 shall be incfuded 1n the celculet111n &!'Id re~rti1'19 of the vnluea i-equir..d in the repurt5 
specified above. . 

Ariel~~ of pollutants t'll)t required b'f th Is permit, ex."~t eo n"tcd in the 11~i na paa-asraph, 3ha l l not 
be reported on Ohio EPA report form (4500) rut records shat L be retained as specified in the paragraph 
entitled 11RECOROS RETENTION". 

5. SAMPLING AND ANA~YTICAL METHODS 

Samples and 11KH1sl.lrlilllvnt6 t;:iket'l :as l"O(\Ulrerd hi;itoiri 1;h::.l l bo l"QprQ10:;r.ntative of tha volUl6 and nature of the 
monitored flow. Test procedures for the analysis of pollutants shall confonn to resulation 4-0 CFR 136, urest 
Proc:edUres For The Analysfs of Pollutants0 unless otner test procedUres have been spectffett tn tnts permtt. 
T"o pormittao ehall periodically calibrate and perfi;>rm maintenance procuduro~ on oll monitoring ~Mt! .QnOlyt!eol 
instrunentation et intervals to Snaure accuracy of ~a~ur~ts. 
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90'd l:JrFI OlHO R~:ll ~n.1. EA-IE-Dnl:J 



0 

l 
.J 

Page 8 of 12 
onio EPA Pe:rmit No. 3IH00102*BD 

PART Ill • GENERAL aMtrlDIS Ceontinued> 

6, B§CpBl>J.tiG OF RE8Ul.T8 

l'or e11ch meHYrement or 68rll)le taken F'ursuant to the req1.1ir@lllMts of this permit. the pennitt_ea shall record 
th• following fnfol"lnlltion: 

A. The exl(:t place and date of $&npl iro; (tfme of satl'f)L ing not requfred Qfl EPA 4500) 

8. The persan(s) who performed the sanpl ing or measurC!ITll!t\ts; 

c. The datct the analvaea were perforlllRd on thaAA o~les; 

1>, Tbc: po=rsort(s) lllhu pvrformed the anelyses; 

E. The analytfcel techniques or methods used; end 

F. The results of ell anal\l'Ses and meHurl!llli!!nts. 

7. @§tXlf!H BETl?!Tl(!N 

8. 

Thi!! perrnftti!!i!! shall retain all of the follqwing records for the 111astei.ater treetmrmt wr;irks far a rilfninurn of 
thr .. y .. re, ;n~Llld;l"lft 

A. All satrpltng and analytical f'ecof'dS (including internet Saft*1ling data not reported); 

8. All original ·recorcfingg for any continuous monitoring instN!lentation; 

C. Al I. fnst~ation,- eal ibr.at;an .lll'ld ~il'ltornmce recordet 

D. All plant ciperetfon ~md mafntenanc@ record$; 

e. All reports requfred by thfs permit; and 

F. Reeotd11 of all data used to O(lqllete the l!PC)l icatfon for this pH"lllit fol' to poriod of at· loii11:t tlirqq v-re 
frOlll the date of thl!! sample, neasurenent, report, or application. 

These Wiods will be extended dl.lri!HI the C:OIJr&I of any Ul'\resolved litiaatfon, OI' when ~U45:tlM:I ~ the 
Regional Adnfnti:tretor or the Ohio EPA. The three year period for retention of records ellell· start from the 
dAto of ~11111plo, tl'IMll'.IUrentent, l"epol"t, or eppl iciation. ' . 

AVAILABILITY OF REPOBTS 

Except for data determined by the Ohio EPA to be antftled to e:onfidentfal status. all ,-eporu, f;r\!IJ&recl in 
accordanee w1tn the tel'lllS of thts ~rmft shall be available for public inspection at the appr-Opr1ate district 
offic~ of the Ohio EPA. lloth the Cloan Uater Act .11nd ~ixrtion 61'1 .05 Ohfo Rcvised Code atate: that i:ffl\ll!frt 
data and recefvfng water QIJ8l ity data i:hall not be considered confidential. Knowfngly •kil'l!J! anv fa lie· 
statl!lll!l"lt on any such report may result fn the lhlpOsftlon of c:rfminal penalties as provided for fn Qh1o Revised 
~Section 6111.99. 

9. oury to C"ovrD! 1Nl'ORfllAT1ot1 

The permittee shall furnish to the Director, within a reaaoneble time, any information which the Directer may 
r~et to ~terminc whether c111.1$e i:xish• for lllJdffyfng, revokfng, and refssutng1 or terminating the permit, or 
to detennirnt cOllJ)lianct with this pennlt, The peranttee ahall al!ZO ful"'nf11h to tll• DirGto,., '1IP«'l reqveat, 
copies of record& requfred to be: kept by tlliS-permft. ~-

10, RJGl:IT OF ENTRY 

ThA parmitto• d!atl allow ti,. Director[ or "'"' outhi>rh:ccl representative upon presentation of creclenthls and 
other doeU111nts. 'flS may be required by $1 to; . · 

A. Ent .. ,. ~n tho pGPl'lllitt•••i:. pl'cmfoot mere 11 l'egulatcd facility or a~tivity i& located or conductect, or 
whl!re records rut be k@?t i.Jncler the condition~ of this permit, 

a. Hsw.accesa to and copy, At r~oeonabto tfinoo, any r.corda tlt11t lllY$t be kept undP=r the coodftfons of tile 
permit. , 

Inspect at reasonable tfme§ any f.11~H;t1~ 1 0quiP11Qnt Cfnoh1ding 1110nftorins 11ncl contr-ol !=q\.ri~m:), 
practices., or operations regulated or teq.nrect under this permit. · 

c. 

D. Sallllle or monit~r at reasonable times, for the- Pu~" gf aHul"ing pol"lllit c~foncc or' 1111 otf"li;"hfi:se 
authoriittd by the Clean Water Act, any subatances or par-ters at any Location. · 

11. · tJNAYTHOBJZEO DISCHARGES 

A. Bypcioofnt or divertint &f wost-tel" fr<!M the treatnent 'llQrts ts prO/'lfblted unle$S: 

1. Bypass was unavoidable to prevent loas of life, pel'sonal injury. or severe property: d111111;e: 

Fo:cm EPA 4428 
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,.AR'I' 111 - m:llll!:lllll. ~ITIOll9 tcutttl"Ul!d) 

8. 

c. 

D. 

2. There were no haaible al ter:natives to the bypass, such as the use of auxll fary treatment 
fooil1tiee 1 retentfon of Uhtl'catcd w11ateao, or- l*lint11:1111nc:I!' durtng normal pertocss of downt1mt. TM$ 
condition 1s not ntf8fied if adeguate bai::k Up eQUhxnent should have been inetalled in tM oXAl'ci
of reasonable eogfneerins judiinent to prevent a tiypal;s which o~currecl during nomat perfcds of 
aquipi1AF1t doWl'ltime or pr-ovont{vo ~irit9rn1nc:e1 end · 

3. The pel'lllfttee sul::llllfued n~lc~ B$ req.lf red under paragr11ph D. of this tl@Ction, 

If the permlttee knows In advance of the need fl)r a bypass, H shat l subnit prior notlt:e, if possfble at 
lea&t ten deya before the d11ti: of the bypa111i:. 

T'1e Director nay approve an unanticipated 17fpess{ efter considering fts advers!'f effects, if the Director 
~tt:l'Mi~e3 that it" h1111 n!!t the thr~ e;onditnms istl!d fn paragraph 11.A. Of th1S section. 

The pemfttee ah&ll Slbnit notice of en unanticipated bypass as required in section 12 <one hour notice). 

E. The pemfttee may Eillow ~ byptss to occur which does not cause effluent timJtations to be exceed.d if 
tnat bypaSA fa fbr essential maint@nallCt! to asS1.1re efficiant operatfan. . 

12. !tPNUJ.IAHCE HOTJ HCATl(!N 

A. 

s. 

the pemittee diaLL by tcilOPhono ~rt any of tho follouing within twenfy•4al41" (24) h~rs of c:lf$COYefY 
at (toll free) 1-800•282•9378: . 

1. 

2. 

3. 

4. 

Any ~liant:e llhidt may Md:.ngcil" ~•lth or th• onvironmDl'lt; 

Any unant:icipat~ bypass whfch excee_dS any ef1luent lfmttatton 11'1 the (Jenriit; or 

Any upset whioh exceeds 8n'f effluent lf111ftation in the im-nrit. 

Any violation of a •flllln daily discharge limitation for any of tho pollutQr\ta liated by tho 
Director in the pem1t. . 

For the telephone reporte required by Part 1Z.A •• the following informatfon muat be inelud1tc:h 

1. The times at which the disol16rgc: occ:url"td, end woo. cfi$(;(:1TI:ri:d; 

2. The approxfmate amount an:::t the characteristics of the dftcharge; 

3. The atream(s) affected by the dtacharge; 

4. The cil"clDll~anc:- whfch created the dii:c:hal"901 

!S. The nllllleS anc:t ietepnone ~s o1 the persont; vno have knoWled$e of the:e circunstani::es; 

6. \lhat remedfal steps ere being taken; and 

7. Tt1e names end telephone nlltlbers of the pl!r!ions: l"es:paru:iblo fol" ouch ,.~i•L ct:opc. 

c. 'fheoe t.i.l~onc:.ri;:porta ehell bto' i:oonfinrrcd in writing wfttifn 1fve days of the dlsct1ar9e and' Sl.#Xlltted to 
the appropriate Ohio EPA district office. The rerxirt shall include the followil"IG! 

1. The lim;tetfo"(o) which haa b~ eicceededi 

2. Ttie extent of the exeeeclance(s); 
3. The cause of the exceedenee(s): 
4. Th4 poriod Qf tho axcooc:IClnoO(&) inc>ludins exe1ot dl!lt= and -t:imea; 

', ff' uncorrected, tne anucfpated time the exceedance(s) is expected to continue, end 

6. Step$ being taken to r~oe, el iminati?, and/or prevent recurrence of the exceedancec!ln. 
O. Conp.l iance Sched.ile b1t11'ti:! 

11 thi: pcmnittee 111 unstile to meet any date f'Qr echleV1ng M event, as specified in the schedule of 
C!?llPL lam;e. the pern1ittee shall submit a writt'on ~rt to the tppl"of>rhlto dietric:t affl~ of the Ohio 
EPA within 14 day& of b«:omfng 8M&l'e of such $f.tuat1on. The report shall include the f~tlowing: 

1. The COll'f;ll iance event vhf ch heti been or wH l be viol at~~ 

2. The C6Ulle of the v;olet;on; 

3. The nrnadial actfon being talctn;, 

4, The probable date by whfch compliance Nill occur: and 

21:/fH"d 
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... 
F. 

5. The probability of c~Lying 1o1ith i>ubHquMt a.ncl H~l 111v11>nte as s~h~led, 

Th" po.1'11'11t:te .. ..tt .. tt r...,.,.rt 111ll Instances o'I' ~~Hine~ not rep<irted und~r pangraphs A, El., or C eif 
this section, at t~e tfme ll'Qnitoriog reporta are siJbmitted. ihe reJ)Ol'ts ~hall contain tha inforlllllltiOI\ 
l fst@d In_ p&regraptis B 11nd C of. thfs sectiim. 

\i'httre the P@rnrittee becomes aware thlllt ft failed to submit any relevant ei»lic1tfon or aulnitteQ 
tneorrect ln1orlll(ltton 1n a penntt applfcatfOll or in any report to the director, ft shall promptly submit 
AtJt:h fectsi or information_ · . 

13. R!S!RV!!D 

14. DUTY ro MJ1'IGATE 

The permittM shall take all reasonable st~ to mfnlml%E! or J)r't!V~nt any df~lu1rcie in violati.on cf thi&' pttl'llit 
which h.£1$ e reasonable l ikttl ihood of adveraely effecting hunan health or the enviromll!nt. · 

15. AUTffORJZED DISCf!ARSES 

All dischar~ea &Uthoriz~ h~r~in :lhall be ~onaietl!nt ~ith th~ t11'1"111S and condftfr;rns of th1s penn1t. The 
dfschatge Of any pollutant identified fn thl$ r,.'lel'l'llit llOrft. frl!qUently than, or at !I level fo ext:ess Df, thAt 
authorfzed by this pel"llit shall cOMtitute a violation of the terlll$ and cOndJtions of this pe1111it. SUch 
viol.tionc 11111y r•ult il'I tho imposition of civil erd/or orimin.al penalti- a!li pr-ovided -for in Sectfon 309 of 
tile Act end Ohio Revised Code sections 6111.09 end 6111.99. 

16 _ DI SC14ARCIO .f:MANG!;S 

The follow1ng cnanges 1nust be reported to the appropriate Ohio EPA dirltrict office as soon ai practicable. 

A. 

s.. 

c. 

For all treatment works, any significant change In character of the dhchaJ'ge which thit.~rmfttee knows 
or has reason to tml1eve has occurred or wfll occur wlltcn wouLCI constitute cause for ln061fieat1on or 
revocatfon and reiaauance. The permittiN s:hal l give advance notfco t11 tho Dil"ei:tor of any ·planned 
changet in the permittad·factltty or activity which my rKult in Mnctll!Pliance wfth permit requirements. 
NoHfintion of pennft chengl!!I Pr eottc1pated nonccmpl tance does not stay any pennit condition. 

For publicly owned treat!IK!nt works: 

1. 

2. 

3. 

Any proposMI plant ri<:ldi1ication, addftfon, and/or expansion that vHL chen11e ti-le eapAClty (;r 
"'fficiency of tho plant: · 

The addition of any new significant industrial diseharae: and 

Changu in tho ~tfty or quality oof the waiStiH from e11iat;1'.'i tdl:iutory industrial dfi,ch11r11es Wl'lfcil 
wfll result in sienificant new or increased dischargea of POLlutants. 

For nDl'l-puM iely ownad tr~tniont works:. •l'.'Y propoood flK'il ity expe11o~M1t, pN!duc:tlon fn<ireuec5, or 
prOCQSs inodHicati ons, which Nill resu{ t in new, different, or increased dtsch11!'9ff of ~llutants. 
Following thie notice, mcdiTieotlOl'lfl. to the permit NY bo mo® to reflect any ne<i~•!11~rr chlln9Q in pcnnit 
conditions, including any necee.sery effluent limitatfons for any ~llutMts not identified alld limited 
hgrein. A determlnatton wtll also be made as to wtletner a Nat1onal Environmental Policy Act CNEPA) 
review Mill be reciuired. Sections 6111.44 And 6111.45, Ofiio Revi£.od Codo, requi~a th~t .plein:t. ~or 
tniatment works or inprovements to such works be approwd by the Director of the Ohio EPA prtor to 
fnftf etfon of Cotl:l:t~ticn. 

D. In addit1cn to the rep<>rting r~ufrements under 40 CFR 122.41(1) and per 40 CFR t22.42(a), all existing 
111M1ufacturi"1, ~rc:o:fel( rninins, !Ind sflvfculturel dtscnargers JMJSt nottfy the Ptreetar as 1;oon as tliey 

· kngw or have reason to be i eve: 

1. That ertt eotiYity has occurred or will occur wtifch would result: In tile discharge ori Iii ·routine or 
frequent basfs of any toxic ~llutent which is not limited In th•~pDrniit. Jf that dhohcir1,1e wHl 
exceed the highest of the "notifieat1on levels" specified in 40 CFR Sections 122.42{a)(1)(1) through 
122.4~(a)(1)(iv), . 

z, Thet any activity haa occurred or will occ:ur which would result in any discharge, oii a non·routine 
or inf~ont ~ofG, of a tOKic pollutant which is not limited in the permft, ff th$t dtscnarge will 
exceed ttie highest of the nllrJtification levels" 8Pt!Cified in 122.42(a)(2)Ci) through 
12Z.4Z(l)(2)(1V). . ' 

17, 19XLC _fOLLUTAtlTS 

The permittee shall corrply t.rith effLU11nt o:toncl11rde or proMbitiims establl'&he<i under SectiM 307 (11) of the 
Clean Water Act for toxic pollutants within the tfme provided in the regulaticns that establish th~se standard! 
.,,.. pr-attU:oitions ~ if the P.ennlt has not yet been modtffed to fncorp:_irate the requir111ent. Followi!'l9 
estlblishment of auch standari:ls or prohibitions, tho Dil'-ctor dlall 11odlfy thie permit end ao no-tffy tlie 
permfttee. 

Form EPA 4428 
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l>Altt III - GENERAL CXlltlllDMS (c:ontiruld) 

1B. f!EMI_TJCOJ FICATION OA BMCATJON 

A. 

B. 

After notice anc:t opportunity for tt hearing, this permit nay be modfffecl or revoked, by the Ohio EPA, fn 
whole or in part dUri"CI it~ to~~ for Q&~ including, but not li~fted to, the following;: 

1. vh1h1ticm of any terns or condft10M of this permtt; 

2. obtaining thf$ peMnit by mhreprea!Yltation or failure to disclose fully all relevant fact$; or 

3. cbanse in any condftfon that reQUil"K either e temporary or permanent reclJctfon or: olimination of 
the per111ittl!(j discharge. . ' 

Pursuant to rule 3745-33·06, Ohio Adlllinf&tret[ve Code, the r>@rllllttee may at any ti~ l}pply t:o t:ho Qoiio 
EPA fOr IDOlf1 ff cation Qf any part of. this penin t. The ffl fng of a req.Jnt by the permittie for e ptmnit 
modiffeation or revocation d(loo not &tay eny pennlt oondftign. Theo epplf~thm fr;;ir lllOdlffcatfon snould 
be received ~ the eppro(>f'iate OMo EM dletr1ct office at l9Qst ninetv days ~fore the date on which it 
ts desired that tne in04Hfeetfon becOlll! effective. The apj)hcatfon $hall be ll!lde only on fotms approved 
by th• Ohil:I ~PA. 

19. IMMSl'l!R Ol' ,CWNl!RSH!P og W!JKOL 

Thi$ ~nnit cannot be transferr-l!d or asaigned nor shall tt new owner or succer;r;or be aut:horh:ad to df$charge 
frvm thfs fac;H ft:y, unt1l the 1'oltow1ng requirements ere met: 

A. The permittee ahall notifv the succeeding QWfler or successor of the existence of this permit ·bv a letter, 
e c~ of whii;;h oholl ~ fQnR1rded to the appropriate on10 &A dfStl'IC:t o1ffce. Tne. c:opy of that letter 
will serve as the JX!mittee1 $ notice to the Director of the propos:.Cld tr111"$for. Th• copy of tlw!t letter 
shall be received by the appropriate Ohio EPA district offi~ sixty days prior to the proposed date of 
tranaf~r; · 

s. A written agreement containing e si:iecific date for transfer of permit r~n$ibility and coverage between 
tne ourr~t Md new ~rMitttt (inelutHns ecknvwl!ldgvmmt that the exfst1ng per111tt~ fs l1able for 
violations ~ to that date, ard that the new ~fttee fs liable for violations fram th11t: doto on) diatl 
~ submfttecfto the appropriate Qh;o EPA district office within sixty days after reeeipt by the distrfct 
office of the eopy of the lettei" frQfn the pern:ittee to thi;o ~~eudins owner,: 

c, The Director does not e.xen::iee hi~ right withfn thirtf dllyS after receipt of the wr;t"ten agreement to 
notify the eurront pol'lllHtoo and the new ~fttee of his or hsl" intent tci lllQdify vr revolc;e th!i! pennlt 
and to requfre that e new applieatfon be filed; ind 

D. The new mmer OI"" ~IH!e.:io.t.or rv-ivae written conflrtnCltion and epproveol of the: trenafer fr.:im tm: Dini~tor 
of the Ohio EPA. · · 

At envtime d.irir'll3 the sixty C60l day pi!!"iod botvo.::it1 Mtffkation of tho p!'cp<>o;id tranefer at'ld th~ •4hcUve 
date of the transfer, the Director may prevent the transfer ff he oonelui:les that aueh transfer- wilt jeopardize 
e~liance trltll th~ t~n'll$ and ~vrdltf0f1$ of the perm1t. . 

20. OIL AHD l!AZA8DOUS Sl!B!IANCE LIABIL[TY 

Nothing in thfs permit ehall be construed to preclude the fnatitution cf any l40cil aetion or -..olicive thtt 
permJttee from any respcnsibfl ftl~, l iabit it1K, or penalties to which the pennittee is or llllly be $t.biect 
Under f:ection 311 of the Aet. · : 

'!1. 5.gLJDS .PJSPOSAL 

Collected screenings, slurries, sludges, and other solids shall be disposed of fn ~h a lllllnMI' oo. to prevont: 
entry Of tnoae westes into waters of the state. For publicly own@d tre~tllleht works, these shall.be disposed of 
fn llCt!Ol"dQncill with th• cipprovod Ollio;i liPA Cluc!fe "8rwt&C!nlent Plen. . 

22. CONSTRUCU(!! llf.£EC!JNG NAVIAABLE WAJfRS 

This ~ft does not authorize or approve the construction of any onshore or offshore physical structures: or 
facflftfes or the undertaking 01 any work rn any navigable weters. : 

23. Wl!L AND CIHHINAL LIAfllL!I! 

Except as ex~ted in the per1r1it conditioni: on ~U1NOIU2!01> DliC!tffClii~ or ~. nothing fn this per111ft shall 
be construed to relieve the permi ttee from civi or c:rinnnal pena ti es for noncOJT4)l i ence. 

24. STAIE LAllS ANO REQULAUQNS 

'Nothil"t9' in this pgrmit alu1ll be ~-trued to preclude the IM~ftutfon of any legal action nor relieve the 
per11ittee frOlll 9"I reswnsibil ftft!S. llebi I itios. or Delll!l ties: o.c:t1111!.Lhhed pureUllnt to any eppHoable state low 
or regulation under author1ty preserved by SecUon 510 of the Act. . 

Ponn EPA .U28 
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P.All.T Ut - ClBIERAL CQDITIONC C-ntinuod) 

25. l'RCIP.l!Rft fUUtt!S 

The issuance of thic permft does not convey any property rigi,ts ih either rel'll or personal pi:opertY. 9r .any 
ei..~hl:si~ i;;irlvf leges, nor does 1t aurnorue any tnJury to prtvate property or any invasion o1 personal rfght$ 
nor l'lr\Y fnfrinaement of federal. state, or local Lawi:. er !'4oulaticm~. ' 

2&. UPJ!ll 

The prcvisl011$ of 40 CfR Section 122.41CM, releti119 to 11UplS(!t 1° are specifically incorporated herein by 
roforanco rn th•fr .ritirety. Fol' dei'fnHlon of "~~t,'* aee. l"lllrt 1, e>l!PlNlflc>tls. 

?T. seveRABILI'rT 

The provisions of this per111lt ere severable, and if any provision of thf$ Ptrmit, or the application of anv 
provfrilcn 01 1:hf$ perm1t to any elrcUllStance, fs. held invalid, the ewllcaticn of aueh prov1s1on to other 
cirCUll:!ltanees, llncf the r1111110fndor of thic permit, ~Mill rw.t bv iaiffffted ther~. 

ZO. S l !llfAioB!JtE.QUI Kll!M!llTS 

All applications submitted to the Director shall ba signed and certifl@cl fn accordance with the reQUiNlmnta of 
40 Cf'~ 12~.22(b' and (c). · 

All r~rts submitted to the Dir~or shl'lll be signed and cert;ffed fn accordance with the ~irM!!nts of 40 
crK Sei;tion 122..2t(b) and (c). ·. 

29. QlllEBJ.HfORMTlON 

A. Where the permittee becomes awar\! that it failed to &Ubmft tll'IY relevant fi:.eti: fn a permit 1111ppHoC1ti'i\f! ...,. 
sulnftted fnccrr«:t ·information 1n a ~1t application or in any repor-t to the D;r-@Ctor, i.t shall 
pt"onptly $ubmit :i;y,;h fa~a Or' ;nfonnatfon, 

B. ORC 6111.99 provide$ that 8Ny person who falsifies, ta•rs with, or knowingly rendl!r$ fnaccurate any 
monitorira d.vice ol' method r-~ired to be 11111intained uncte.r thi;s; pgmrit shell, upon convfctron, be 
punished by a fine of not more than $25,000 per violation. 

C. ORC 61f1.!il9 et.lit« th111t: Ql'l)f ~recm who knowingly ll'IClk~ any false atatet!lent, r:qn-fttmtatfcm, Qr 
c:l!rtff!catfon in any record or other d01;:ument sUbmitted or ~ired to be mefntained under th1s per111it 
.1nelUd!nQ 110n1tortng reports or re?(lrts of corq:iUance or nohC'Olllpl hnce shl'll L, upon conviction, l>e 
l'Uflisned by 1111 Hni:a of not more than ~.ooo por vililetion. 

p, otc 6111.99 provfdU thet any person Who vtolllte$ sections 6111.04, 6111.042., 6111.05.,, or division (A) 
of Sectfon 611L07 of the Rirvii:ed 1'.:odo ol't.coll b4 fin.cl not rnoro thAn twanty-fiYe thoU$(1M dvol l•,.., or 
fq>risoned not mere than one yeer, or both. . . 

30. NEE> ro tt6U QR aawce •crmrr 
40 CF!l 122.4f(o) statita that ft •llell not be a dsfense for a pennfttH in an enfor;ement aetfon .that it would hew 
been necsssery to halt or tedwce the permitted a¢tivitv in orc!Qr ta inaint•in conpllcinc.. toiith eonclftf(INI of th;e 
pamift. 

31. APPU CABL§ FEJ)EM.L JUL.ES 

All roforonooo to 40 CFR in thfe ptl'lllft mean the vetsioti of 40 CPR lllflfdl ls ef1ecttve as of th• eff@Ctive d1te 
of this pennft. 

Porm 2PA 44.28 
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IN THE COURT OF COMMON PLEAS 
HOLMES COUNTY, OIDO 

STATE OF OIDO, ex rel. 
LEE FISHER 
ATTORNEY GENERAL OF OIDO 

Plaintiff, 

vs. 

HOLMES CHEESE CO. 
and 
ROBERT J. RAMSEYER, 

Defendants. 

Case No. 92-C-192 
45-15395 

Judge Thomas White 

STIPULATION AND ORDER 
CONCERNING STIPULATED 
PENALTIES 

The Plaintiff, State of Ohio, and Defendants, Holmes Cheese Co. and Robert J. 

) Ramseyer, President, (collectively referred to as "Defendant Holmes Cheese"), 

hereby stipulate to the following agreement regarding the payment of stipulated 

penalties in this case and the Court, based uppn that agreement, issues the Orders 

which follow. 

WHEREAS, the State of Ohio and Defendant Holmes Cheese entered a 

Consent Order to resolve this case, which was signed by the Court on September 13, 

1993; 

WHEREAS, Paragraph 6(a) of the Consent Order required Defendant Holmes 

Cheese to submit a complete application for a permit to install, including 

approvable detail plans, to the Northeast District Office of Ohio EPA for wastewater 

treatment plant improvements to meet final effluent limits, by February 1, 1994; 

WHEREAS, Defendant Holmes Cheese submitted a complete permit to install 
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application to Ohio EPA after the February 1, 1994 deadline in Paragraph 6(a) of 

theConsent Order. Said permit to install application was received by Ohio EPA on 

April 4, 1994; 

WHEREAS, Paragraph 9 of the Consent Order provides for the payment of 

stipulated penalties in the event that Defendant Holmes Cheese fails to meet specific 

requirements in the Consent Order, including the requirement to submit the permit 

to install application by the agreed deadline; 

WHEREAS, the State of Ohio has alleged that Defendant Holmes Cheese is 

obligated to pay stipulated penalties as a result of the late submittal of the permit to 

install application; 

WHEREAS, without admission of any fact, violation or liability, Defendant 

Holmes Cheese, as a means by which to settle this matter expeditiously, has agreed 

to pay $8,000.00 and to install a new digital monitoring and control system for its 

wastewater treatment system to satisfy the State of Ohio's allegation; 
h 

NOW THEREFORE, in consideration of the foregoing, and the promises and 

covenants contained hereinafter, the State of Ohio and Defendant Holmes Cheese 

hereby stipulate as follows, and this Court so orders that: 

l. Defendant Holmes Cheese will pay a penalty in the amount of Eight 

Thousand Dollars ($8,000.00) to the State of Ohio by means. of a certified check made 

payable to "Treasurer, State of Ohio", within thirty (30) days of entry of this 

Stipulation and Order. 

2. Defendant Holmes Cheese will install the new digital monitoring and 

control system described above by January 1, 1995. 
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3. The performance of the activities set forth in Paragraphs 1 and 2 above 

shall constitute full satisfaction against Defendant Holmes Cheese for· the violation 

to install application by February 1, 1994. 

SO ORDERED 

DATE 

THE STATE OF OHIO, ex rel. 
LEE FISHER 
ATTORNEY GENERAL OF OHIO 
ATTORNEY GENERAL OF OHi 

By: 
E. Dennis Muchnicki 
Assistant Attorney General 
Environmental Enforcement Section 
State Office Tower, 25th Floor 
30 East Broad Street 
Columbus, Ohio 43215-3428 
(614) 466-2766 

JUDGE THOMAS WHITE 
COURT OF COMMON PLEAS 
.HOLMES COUNTY 

HOLMES CHEESE CO. 
AND 
ROBERTJ.RAMSEYER 

By: 

By: 

Stephen N. Haughey 
Pierce E. Cunningham 
Frost & Jacobs 
2500 PNC Center 
201 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 651-6800 

SAMUEL STEIMEL 
101 South Clay Street 
Millersburg, Ohio 44654 
(216) 674-0001 
Attorneys For 
Defendant Holmes Cheese 


