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IN TEE COURT OF -COMMON PLEAS 
CUYAHOGA COUNTY, OHIO 

CASE NO. STAT~ O? OHIO, ex :el 
ANTBONY J. CELEBREZZE, JR. 
ATTORNEY GENERAL OF OHIO JUDGE 182fJ68! 

vs. 041 R.~LFH A. k'c.\LLISTER ® Plaintiff. 

C!':':" OF SOLON CONSENT ORDER 

Defendant. 

The Complaint in the above-captioned matter having been 

filed herein. and the Plaintiff State of Ohio by its Attorney 

Gene:al Anthony J. Celebrezze, Jr. (hereinafter "Plaintiff") 

and Defendant City of Solon (hereinafter "Solon") having 

consented to the entry of this Order, 

NOW THEREFORE. without trial of any issue of fact or law, 

and upon consent of the parties hereto, it is hereby ORDERED. 

~.DJUDG~D AND D~::B!:::D as follows: 

I. JURISDICTION AND VENUE 

1. The Court has jurisdiction over the parties and the 

subject matter o! this case. The Complaint states a claim upon 
' 

~~ich :elief can be granted against Defendant under Chapter 

e::: o! t~e O~io ~evised Code, and venue is proper in this 

cou:t. 

II. PARTIES 

2. '!'he ~revisions of this Consent Order shall apply and 

je jincing upon t~e parties to this action, their agents, 



.. i 

officers. employees, assigns, successors in interest and any 

person acting in concert or privity with any of them. 

Defendant so:on shall provide a copy of this Consent Order to 

each cont:ac:or it employs to per!or~ work itemiz~d herein. and 

each general cont:actor shall provide a copy of this Consent 

Order to eac~ of its subcontractors for such work. 

III. Si\T!SFACT!ON OP LAWSUIT 

3. P:aintiff alleges in its Complaint that Defendant has 

operated its Northeast wastewater treatment plant and sewer 

system (wastewater treatment system) in such a manner as to 
' 

result in numerous violations of the discharge limitations and 

monitoring requirements of NE'DES Permit No. 3PCOOOl2 issued to 

it by the Director of Ohio EPA and in violation of the water 

pollution laws of the State of Ohio. Compliance with the terms 

of this Consent Order shall constitute full satisfaction of any 

civil liab::ity by Defendant for all claims under such laws 

alleged in :~e Complaint. Nothing in t~is Order shall be 

construed to limit the authority of the State of Ohio to see~ 

relief for claims or conditions not alleged {n the complaint, 

including v~olations which occur after the filing of the 

Complaint. 

IV. COMPLIANCE SCHEDULE 

4. Defendant Solon is hereby enjoined and ordered to 

immediately comply with the requirements of Chapter 6lll of the 

Ohio Revised Code and the terms and conditions of the rules and 
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regulations adopted under that Chapter and its currently 

e:!ective N?D~S ?e:~it, and any :enewals o: mocifications 

tbereof, except for the final effluent limitations set forth in 

said permit. Defendant is enjoined to take all necessary 

actions to make const:uction improvements to the wastewater 

treatment plant so as to eliminate direct disc~arqe to the 

waters of the State by Janua:y 2, 1990. Between the effective 

date of this Consent Order and January 2, 1990, Defendant is 

enjoined to comply with the interim effluent limitations and 

monitoring requirements set forth in Appeneix "A" attached 

hereto. The interim effluent limits and monito:rng 

::equi:ements contained in Appendix "A" do not constitute an 

JNPDES p2rmit or a modification of any existing permit. After 

January 2, 1990, Defendant Solon shall cease di:ect discharge 

to the waters of the state at this location. Solon is hereby 

enjoined to properly operate and maintain its •-a.stewater 

treatment plant and any associated equipment and structures. 

V. CONSTRUCTION SCHEDULE 

5. Defendant Solon is enjoined and o:de:ed to eliminate 

dis::;b.a:ges !rom ove:!lows and bypasses f:om its sanitary sewer 

system and to complete const=uction of the imp:ovements to 

eliminate cirect discha:ge from its No:theast •astewater 

treatment plant in acco:dance with the follo-~~g schedule: 
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(a) Initiation o: ?=oject Design ~or~ 

(b) Submittal of A~provable ?lans and 
Speci!icatio~s to Ohio E?~ 

(c) Adve=tise~en: of Building Bids 

(d) Execution of Building Contracts 

(e) Initiation o: Construction 

(f) Completion o: construction of 
sufficient wastewater treat~ent 
plant improve?ilents and sanitary sewer 
improve?ilents to eliminate bypasses and 
overflows and to eliminate direct 
discharge from the Northeast 
Wastewater T:eat~ent Plant to the 
waters of the State; 

C~MP!.ETION DATE 

Completed 

Co?ilpleted 

Completed 

Completed 

Completed 

January 2, 1990 

This Consent Order does not constitute authorization or 

approval of the construction of any physical structure or 

facilities, or the modification of any existing treatment wor~s 

or se~er syste~. Approval for any such construction or 

modi!ication s~a:: be by pe=~it iss~ed by Chio E?~ or ot~er such 
' 

permits as may be required by applicable federal, state, or 

local laws, rules or regulations. 

VI. CIVIL P~ALTY 

6. Defendant Solon shall pay to the State of Ohio a civil. 

penalty of seven thousand. five hundred dollars ($7,500.00). 

The penalty shall be paid by delivering to counsel for Plaintiff 

a certified check for that amount, payable to the order of 

Treasurer, State of Ohio" within forty-five (45) days from the 
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date of entry of this Consent Order. 

VII. STIPULATED PENALTIES 

7. In the event that Defendant Solon fails to meet any Of 

the requi:ements of this Consent Order set forth in Paragraphs 

4, 5 (b). 5 (c) 5(d). 5 (e) and 5 (f) including any scheduled 

milestone :eguirement, the Defendant shall immediately and 

automatically be liable for and shall pay a stipulated penalty 

according to the following payment schedule. For each day of 

failure to meet a requirement. up to thirty (30) days - Two 

Bund:ed and Fifty Dollars ($250.00) per day. For each day of 

failu:e to meet a requirement. from thirty-one-(31) to sixty 

days (oO) - Five Hundred Dollars ($500.00) per day. For each 

day of failure to meet a requirement, from sixty-one (61) to 

ninety (90) days - one Thousand Five Hundred Dollars 

(Sl~SOO.OO). For each day of failure to meet a requirement, 

over ninety days (90) days - Two Thousand Five Hundred Dollars 

($2,500.00) per day. 

e. :n the event that Defendant Solon fails to meet any of 

t~e :equi:ements of this Consent Order set forth in 

Subpa:ag:aph 5(f), the Defendant shall illl1llediately and 

a~to~atica::y be liable for payment of a stipulated penalty of 

$2,000.00 per day of violation of said requirement. The 

Defendant shall be liable for an additional stipulated penalty 

of ~ive Sundred Dollars ($500.00) per day of violation if the 

fai:~:e to comply continues for more than thirty (30) days, 

i.e. Thousand Dollars ($3,000.00) per day of violation. 
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In tbe event that failu:e to comply wi:b t!le requi:ements of 

Subpa:aqraph S(f) continues more than sixty (60) days, 

Defendant shall be liable for an additional T'•o Thousand 

Dolla:s ($3,000.00) pe: day of violation. 

9. Any pa:.r:nent requi:ed to be mace unce: the provisions 

of Pa:aq:a~hs 7 or a of t~is Order.shall be made by deliverinq 

to Plaintiff's counsel a certified chec~ or checks for the 

appropriate amounts, wit!li~ forty-five (45) days from the date 

of t!le failure to meet t!le requirement of t!le Consent Order, 

made payable to ~Treasure:, State of Ohio". 

VIII. RETEmION OF JURISDICTION 

10. In any action to enforce any of the provisions of this 

Consent Decree the City of Solon may raise at that time the 

question of whether it is entitled to a defense that its 

conduct was caused by reasons beyond its control such as (by 

way of example but not li~itation): acts of God, unusually 

seve:e wea -:.!le: condi :ions, s-c:i:-ces, ac-:s of wa: or civil 

distur~ac.ces, or orde:s of any regulatory aqency. While the 

State of Ohio and the Ohio EPA do n~t agree that such a defense 

exists, it is, howeve:, hereby aqreed upon by the parties that 

it is premature at this time to raise and adjudicate the 

existence of such a de:ense and that the appropriate point at 

which to do so is at the time, if ever. that an enforcement 

action is commenced. Approval of this Consent Decree without a 

force majeure clause does not constitute a waiver by Defendant 
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Ci~y of Solon of any rights or defenses it may have under 

applicable law. 

ll. The court will retain jurisdiction of this action for 

the putpose of making any order or decree which it deems 

appropriate to ca::y out this Consent Order. 

IX.~ 

lZ. Defendant Solon is hereby ordered to pay the costs of 

this action. 

APPROVED: 

STATE OF OHIO, ex rel. 
ANTHONY J. CELEBR.EZZE, JR. 
ATTORNEY GENERAL OF OHIO 

ce. idu 
CHRISTOPHER KORLESKI 
PAULA T. COTTER 
Assistant Attorneys General 
30 East Broad Street 
Columbus, Ohio 43266-0410 

c:S 60E 

JitJi!tJJld//$ 
JUDGE, COURT OF 'COMMON PLEAS 

RECEIVE:P. f.OR FIL:U\6 

THE CITY OF SOLON JAN 1 91998 

BV· 

~ 0 
u~/<l.rc~ 

ROBERT A. PAULSON, Mayor 

·. \• 

CHARL- L, Law Di~e.ctor 
Ci~y of Solon ~' ~ . 

~E STATE Of OH!O l. l,Gi:_Mui £. rurnsr. CLERK ~F ; 
- 7 - CuJaho:pi Couuty j ~ '.~~J:CIJ~T OF COMMOtlPLFJ.:t 

nil !ii/~ MID Fell' SJ.ID t'CUNTY.- . 
HEREBY CrHT/f( TilAT nit /.BOYE AND~t:.qOl!(W, ti ·~ .

'l COf-'l[n Fk\1M WE o~x:~- .__:_J··~· rg 
11. lr.r, /y~, .. -- .. ']-
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APPENDIX .; 

l. ::;:::-LUE~!T C:~Al<AC-:C:;f!Sl:C D!SC:-iARGE L!M!TAT.:CNS :'!C~l!":"CR!~!G 

C::ncant:-a~~on Load!:-.<:* ~::·:U!;t~E:JTS 

Re:;:ort!:-.g Other- Ur: i ':s ( S;::ec ::~:t) kg/da:t ~eas. SG.-:ipla 
Ceca UNITS :ic.Ri:.~E;E;i ?O dav 7 dav ?O dav 7 dav ~~9'J'. i·1ee 

sec so MGO F:cw Cail; C.Ont!nuous 

,.. .... ,...",... ·_,,. .· ... \,,/ oc iemi:;erature Cail; l"'.ax, Ind. 
'· Ther:n. 

C0.5!0 ;ng/l Sy::;er.CeO Solids !O 4S 89 l3.: ZJ:Oeel< C:::npo site 

00~~0 mg/! eco 5 Zl'..Jeei< C:;m~osita 

z:s:s Count :: ecs. l Coli for.:i 
/lOOml (Summer Only) lCCO zcco Z/'..leei< Gr:ab 

oossc mg/l Oil ' Grease Not to exceed 10.0 at any time l/Qtr. Grab 

00555 mg/l Plios., Total l/Mont!i Composite 

acoaz mg/l C3CD5 ZS 40 74 118 Z/'..Jeei< C:::iiposita 

00510 mg/l AllROnia (N) 
(SU11111er Only) !/Month Composite 

\ 

!z. The pH (Reporting Code 00400) (average)) sliall not be len t.'ian ~ • .s S.U. 
nor greater t!ian 9.0 S.U. and shall be monito~ daily by gr-..b s.:::iple. 

3. The Chlorine Residual (Reoorting Code 50060) shall be inaintained at a 
level not to excaed 0.5 mr;:/l and shall be monitored daily by grab sampla. 
(Summer Only) 

4. The Diuolved Oxygen (Reporting Code 00300} shall be 1110nitc~ daily by 
gr-ab sample. 

*The averaee effluent loadina l!mitat!ons are established using ~~e 
follcwing·f~0\11 value: .78 .~ 
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OTHER REOUIREMENTS APPENDIX A (CON'T) 

A. Plant Byoass. The permittee shall monitor the treatment plant's bypass, . 
when discha1"9ing, at Station 3PCOOOl2007 and repol"'t to the.Ohio EPA in 
accordance with the following table. See PART !I, OTHER REOUIREME~.rTS, for 
location of sampling. 

CHARACT:::R!STIC MONITORING REOL!IREMElllTS 
Reporting Measuremen-: 

Code Units Parameter Frecuencv Samele Tyce 

80998 Number Occurrences Daily Estimate 

80999 Hr./day Duration Daily Estimate 

00310 mg/l 80D5 Once/day Grab 

00530 mg/l Suspended Solids Once/cay Grab 

50050 MGD Flow Daily Estimate 

Data for the Number of Occurrence(s) .per day, the daily Duration and the 
total daily Flow may be estimated. 

For days when there are no bypass discha1"9es, data for parameters which 
require labor'atory analyses should be reported as "AH" and an explanation 
of "No Dhcha1"9e" entered in the "Additional Remarks" section. Also, on 
such days Zero should be raported for occurrences, duration; and flow. 

The treatment plant bypass is prohibited except under eme1"9ency conditions 
as authorized by the Federal Regulation at 40 CFR 122.41 (m) or Part III, 
Item 11, General Conditions of the pennit. 

8. Tne permittee shall monitor the systems bypasses and overflows at Stations 
3PC00012003 through 3PCOOOl2006 and report to the Ohio EPA in accordance · 
with the following Table: 

CHARACITRISTIC MONITORING REOUIREMENTS 
Reporting Measurement 
Code Units Parameter Frecuencv Samele Tyce 

80098 Number/Mo. Occurrences When dischar-ging Estimate 

80099 Hours Duration When dischar-ging Daily Est. 

00310 mg/l 8005 l/month Grab 

00530 mg/l Suspended Solids l/Month Grab 

50050 Million Gal'lons Volume When dischar-ging Daily Est. 

Data for the Number of Occurrence(s) per day, the daily Duration and the 
to:al daily Flow may be estimated. 
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9. Cont!nueC:: 

For days when the!"'e ~re no :ypass d!schar:es, data fer :a:-...:ie;e~ w~!::n 
Mc:uira lac·ora~:r-1 analyses sncu::: l::e repo~ec as "AH" ar.c: 11.r. ex;:;.;;....,,..;!::i 
of 11 :\ro Di!c~ar:e" entar-ed !:i ~~a ''ACC~4=~cr.al Reri.ar!<s 11 sc'=-::.:n. A.~c, :::-, 
sue~ days Zero !hculci be rgcor-:a-0 for occ~r:-enca!, ciura~~:n, a.r:C ~:e~. 

~onitoring da;a shall be sul::~i;te<: for each month when C::!sc:-.ar:e occur~. 
The monthly inonitcr!ng ra 0or-: shall be attached to the nor-..cal :nc:n-:hly 
report for.:i (E?A-15CO). 

C. The i:entit"tee :.: aut!iorize~ ~:J C'!.scha1""9e f~ra t~e follc:.w:.~~ C'le~::1.ws and 
bypasses only c:uri:ig wet wea~ne~ ~ericc:s IMflen the f~cw ~n ~~e s~-e~ :y:;am 
exceeds the cac:ac~ty of the sE11.Wer sys-:em. See Atuochment :, :-:e~s A ;;..-~ 3 
fo~ monitori~ anC ~e~o~:nq re-c~i~emen~s. Also see ?~~7 :::, :~a~ :: cf 
the pel"rnit men;icr.ed in Fincins ~o. 3. 

Station Numbe!"' De !C:-i ::-::en 

3PCOOOlZ003 Pump Station - Metro Parle 

3PCOOOlZ004 Pump Station - Bridal Tl"'ail 

3PCOOOlZC05 Pump Sta~ion - Dogwood l..arle 

3PCOOOlZ006 Pump St..+i~n - Fol"'E!st Lane 

3PCOOOlZ007 Plant It-iluent 

' ..... 
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Aur-:ra Sr-cal'lc!"l of Chagrin 
River. 
U nlc l':Qlor. Craek te C'-.agrin 
River. 
Ur:icnowi C.""'Qta;c to C'-.agrin 
River. 
Ur:Kr:own C.~ek to C'-.agrin 
River. 
Unic\.o.n t• i!:utar-; to 
Aurol"'ii 81-nch of Ola.grin 
Ri'ler. 
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