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IN THE COURT OF COMMON PLEAS 

BUTLER COUNTY, OHIO 

STATE OF OHIO, ex rel. CASE NO. C'fffi' 09 11;.!7 
ANTHONY J. CELEBREZZE, JR. 
ATTORNEY GENERAL OF OHIO 
30 East Broad Street JUDGE 
Columbus, Ohio 43266-0410( 1 C: p,·~·A ~,··~ fl ED kn qmmon ... ~ • · '. 

Plaintiff, BUTLER~OUNT'i, 0d ,l) 

v. 

CITY OF OXFORD, 

Defendant. 

seP 1 QqOHSENT DECREE 

10nw.Aim s. ROBB, JR. 
ll»"- : CLEl{K 

The Complaint in the above-captioned case having been filed 

herein. and the Plaintiff State of Ohio, by its Attorney 

General Anthony J. Cel.ebrezze, Jr. (hereinafter "Plaintiff"), 

and the Defendant City of Oxford (hereinafter "Oxford") having 

consented to this decree. 

NOW THEREFORE, without trial of any issue of fact or law, 

and upon consent of the parties hereto, it is hereby ORDERED, 

ADJUDGED, AND DECREED as follows: 

I. JURISDICTION AND VENUE 

This Court has jurisdiction over the subject matter herein 

pursuant to R.C. Chapter 6111 and rules adopted thereunder. 

The Complaint states a claim upon which relief can be granted 

under these statutory and regulatory provisions. This court 

has jurisdiction over the parties hereto. Venue is proper in 

this Court. 



II. PERSONS BOUND BY THE DECREE 

~ The provisions of this Consent Decree shall apply to and be 

binding upon the parties to this action, their agents, 

officers, employees, assigns, successors in interest, and those 

persons in active concert or participation with them who 

receive actual notice of this Consent Decree whether by 

personal service or otherwise. 

III. CONTINUING JURISDICTION 

This Court shall retain jurisdiction of this action for the 

purpose of making any order or decree which it may deem 

necessary to carry out the Consent Decree. 

IV. ORDERS 

Defendant is permanently enjoined to take the following 

actions with respect to its wastewater treatment facility: 

) A. by November l, 1987, submit for approval to Ohio EPA a 

sampling program to locate and characterize the discharges of 

high strength waste into the city's sewer system; 

B. complete the approved sampling program of the high 

strength discharges into the city sewer system no later than 

March 1, 1988; 

c. submit a report on the sampling program and a plan to 

control such high strength discharges to Ohio EPA no later than 

April 1. 1988; 
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D. no later than May 1, 1988, issue compliance orders to 

() those entities discharging unacceptable levels of high strength 

waste into the ·sanitary sewer system which orders establish 

) 

~ 

deadlines not to extend past November 1, 1988·within which such 

entities must reduce, eliminate, or otherwise control such 

discharges; 

E. implement and enforce the terms of the general plan to 

control high strength BOD discharges as approved by Ohio EPA no 

later than November 1. 1988, so that the plant influent meets 

plant design limits and requirements by that date; 

F. no later than January 3, 1989, commence operation of all 

treatment processes that the City of Oxford installs to comply 

with 33 u.s.c. Section 1311 of the Water Pollution Prevention 

and Control Act so that all treatment processes on and after 

this date are in full and sustained operation as planned and 

designed; 

G. no later than April l, 1989, meet the final permit 

effluent limitation requirements contained in Part IA of 

Modified Permit No. 1PD00007*DD (Attachment "A"); 

H. comply with the interim NPDES permit effluent 

limitations and monitoring requirements set forth in paragraphs 

l.A and l.B of Modified Permit No. 1PD00007*DD until the 

upgraded plant is subject to the final permit effluent 

limitations as referenced in paragraph C above; and, 

I. comply with the other requirements and general 

conditions of Part II and III of Modified Permit No. 
1PD00007*DD. 
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For purposes of this order. high strength discharges are 

those discharges of BOD
5 

and total suspended solids that in 

quantities and concentrations exceed those levels of discharges 

from normal domestic sewage. 

V. CIVIL PENALTY 

Defendant shall pay to the State of Ohio a civil penalty in 

the amount of thirty-thousand dollars ($30,000.00) by 

delivering to Plaintiff's counsel or his successor in the 

office of the Attorney General, a check in such amount made to 

the order of "Treasurer. State of Ohio" no later than sixty 

days after entry of this decree. Payment shall be credited to 

the General Revenue Fund. 

VI. 

If Defendant fails to perform any of the acts specified in 

) Paragraphs IV D. E and F within the time frames specified 

therein. Defendant shall pay a civil penalty pursuant to R.C. 

6111.09 of five hundred dollars for each day that it fails to 

perform any of these acts. A separate civil penalty shall 

accrue for the failure to perform each act. Payment made 

pursuant to this provision shall be made by forwarding to 

Plaintiff's counsel within thirty days after commission of the 

violation a certified check in the appropriate amount payable 

to "Treasurer, State of Ohio• for deposit in the State's 

General Revenue Fund. 
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In any action to enforce any of the provisions of this 

0 
· :. ·r- -~/if~h-;::"~ .... 

consent Decree, Defendant may raise at that time the question 

of whether it is entitled to a defense that itJ conduct was 

caused by reasons beyond its control such as, -by way of example 

and not limitation, act of God, unusually severe weather 

conditions, strikes, acts of war or civil disturbances, or 

orders o~ any regulatory agency. While Plaintiff does not 

agree that such a defense exists, it is, however, hereby agreed 

upon by the parties that it is premature at this time to raise 

and adjudicate the existence of such a defense and that the 

appropriate point at which to adjudicate the existence of such 

a defense is at the time that an enforement action, if any, is 

commenced. Acceptance of this Consent Decree without a force 

majeure clause does not constitute a waiver by Defendant of any 

) rights or defenses it may have under applicable law. 

VII. 

Defendant shall pay court costs. 

VIII. 

The court retains jurisdiction of this suit for the purpose 

of making any order or decree which it may deem necessary. 

DATE 
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APPROVED: 

·aespectfully submitted, 

ANTHONY J. CELEBR!!ZZE, JR. 
ATTORN~Y GENERAL OF OHIO 

13~.Qj:{NJ; 
DOMINIC J. HANKET 
TIMOTHY KERN 
Assistant Attorneys General 
Environmental Enforcement 

Section 
30 East Broad St eet, Fl. 

lumbus. Ohio 266-

At to 

CITY 

4886E 

466 2 66 

Robert N. Piper 
Attorney for Defendant 
510 Dollar Federal Building 
Hamilton, OH 45011 
(513) 892-0820 
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OHIO ENVIRONMENTAL PROTECTION AGENCY 

MODIFICATION OF NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) PERMIT 

ISSUE DATE: July 19, 1996 EXISTING PERMIT NO: 1PD00007*DD 
.• 

EFFECTIVE DATE: September 8, 1996 APPLICATION NO:~O~H~00==2~69~3~0'--~~~~~ 

ENTITY NAME: City of Oxford 

FACILITY LOCATION: 501 McKee Avenue 
Oxford, Ohio 

In accordance with Rule 3745-33-06 of the Ohio Administrative Code (formerly 
Ohio EPA Regulation EP-31--06), the above referenced NPDES permit is hereby 
modified as follows: 

Page la - lb 

Page 2 

Page 3 

Page 5 

Page 6 
Page 6a 
Page 7 
Page 7a 
Page 10 - 16 
Page 17 

Add interim effluent limitations and monitoirng 
requirements. 
Delete Biochemical Oxygen Demand; add winter limitations 
for CBOD5; add footnote referenced by"**"· 
Delete Nitrate and Nitrite; add Nitrate (N) & Nitrite 
(N) as reporting code 00630; delete Chromium; add 
Hevalent Chromium and Trivalent Chromium; add footnote 
referenced by 11** 11

• 

Add Hexavalent Chromium and Trivalent Chromium; add 
footnote referenced by"*"· 
Add Ammonia and Total Kjeldahl Nitrogen. 
Add Schedule of Compliance. 
Revise Items C and H. 
Add Items J and K. 
Revise Part III, General Conditions. 
Delete. 

Attached are the modified pages to the NPDES permit. la, lb, M2, M3, M5, M6, 
6a, M7, 7a, MlO, Mll, Ml2, Ml3, Ml4, Ml5, Ml6, Ml7. 

All terms and conditions of the existing permit not recommended for 
modification by this document will remain in effect. Further, any existing 
term or condition which this modification will change will remain in effect 
until any legal restraint to the imposition of this modification has been 
resolved. Any term or condition which this modification will change shall 
supersede, on the date this modification is effective, the existing respective 
term or condition of the permit. 

Director 

3816P 

is effective, the OEPA permit number will be changed to 
ication number will remain OH0026930. 
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PART I, A. - INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

1. During the period beginning on the effective date of this modification and 
lasting until the date that the improved wastewater treatment works are to 
attain operational level as specified in Item 7 in the Schedule of Compliance, 
the permittee is authorized to discharge in accordance with the.·following 
limitations and monitoring requirements from the following outfall(s): 
1PD00007001. See PART II, OTHER REQUIREMENTS, for locations of effluent 
sampling. 

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS 
Concentration Loading* 

Reporting Other Units (Specify) kg/day 
Code UNITS PARAMETER 30 day 7 day 30 day 7 day 

00010 oc Temperature 

(Sept. - May) 45 68 512 773 

00310 mg/I B005 
(June - Aug.) 30 45 342 512 

00530 mg/l Suspended Solids 30 45 342 512 

00550 mg/I Oil 6:. Grease 

00610 mg/I Ammonia (N) 
(Summer) 8 12 91 136 
(Winter) 

31616 Count Fecal Coliform 
/lOOml (Summer Only) 1000 2000 

MONITORING 
REQUIREMENTS 

Meas. Sample 
Freq. Type 

Daily Max. Ind. 
Thermal 

3/Week Composite 

3/Week Composite 

3/Week Composite 

!/Month Grab 

3/Week Composite 
3/Week Composite 

3/Week Composite 

' ., 

" •I 
r _. 

.;. : 

._, 

" ! 
' 
· .. 
' 
! : 
~ I ·. 

. 

. ~ ~ 

' 

'. 50050 MGD Flow Daily Continuous.· 

1. The pfl (Reporting Code 00400) shall not be less than 6.5 S.U. nor greater 
than 9.0 S.U. and shall be monitored daily by grab sample. 

2. The Chlorine Residual (Reporting Code 50060) shall be maintained at a 
level not to exceed 0.5 mg/I and shall be monitored at least 3 times daily 
by grab sample and the highest value shall be reported daily. (Summer 
only). 

3. The Dissolved Oxygen (Reporting Code 00300) shall be maintained at a level 
of not less than 5.0 mg/I and shall be monitored at least 3 times daily by 
grab sample and the lowest value shall be reported daily. 

4. See Part II, OTHER REQUIREMENTS. 

* The average effluent loading limitations are established using the 
following flow value: 3.0 MGD. 
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PART I, A. - INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

I. During the period beginning on the effective date of this modification and 
lasting until the date that the improved wastewater treatment works are to 
attain operational level as specified in Item 7 in the Schedule of 
Compliance, the permittee is authorized to discharge in accordance with 
the following limitations and monitoring requirements from the following 
outfall(s): 1PD00007001. See PART II, OTHER REQUIREMENTS, for locations 
of effluent sampling. 

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS 
MONITORING 

Concentration Loading* 
REt;!UIREMENTS 
Reporting Other Units (Specify) kg/day Meas. 

Sample 
Code UNITS PARAMETER 30 day 7 day 30 day 7 day Freg. Type 

00630 mg/I Nitrate (N) + 
Nitrite (N) l/Week Composite 

01027 ug/l Cadmium l/Month Composite 

01032 ug/l Chromium (Hex) I/Month Composite 

01033 ug/l Chromium (Tri) l/Month Composite 

01042 ug/L Copper I/Month Composite 

01051 ug/l Lead l/Month Composite 

01067 ug/l Nickel l/Month Composite 

01092 ug/l Zinc I/Month Composite 

71900 ug/l Mercury Not to exceed 0.5 at any time l/We~k Composite 

* The average effluent loading limitations are established using the following 
flow value: NA MGD 
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PART I, A. - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

! 

" 
" 

1. During the period beginning on the date that the improved wastewater treatment 
works are to attain operational level as specified in Item 7 in the Schedule of 
Compliance or July 1, 1988 whichever occurs first and lasting until the · 
expiration date, the permittee is authorized to discharge in actordance with the 
fol lowing limitations and monitoring requirements from the following outfall(s): ... 
1PD00007001. SEE PART II, OTHER REQUIREMENTS, for location of effluent sampling.'; 

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS MONITORING 
Concentration Loading* REQUIREMENTS 

Reporting Other Uni ts (Speci f\y) kg/day Meas. Sample 
.,,C"'o.:d.:.e-"'-U"'N=I_,_T.,,S__,_P,..,A,.,_RA,_,M"-E=-T'-'E~R~ __ _,3,_,0'--=d"'a"'y----'-7-=d=a.._y __ __:.30=-d~a~y,__ _ _,7_,d~a"'y--""F""r.,,e~g"". __ T""y~p"'e=----,·' 

··~ Max. Ind. ) 
Thermal 

00010 °c Temperature Daily 

00530 mg/l Suspended Solids .! 
. ' 

' 

(Summer) 22 
(Winter) 30 

33 
45 

350 
478 

525 
716 

3/Week 
3/Week 

Composite 
Composite h·1 

00550 mg/I Oi 1 & Grease 

00610 mg/I Ammonia (N) 
(Summer) 
(Winter) 

Not to exceed 10 at any time 

1.5 
2.9 

2.3 
4.4 

24.0 
46.0 

37.0 
70.0 

1/Month 

3/Week 
3/Week 

Grab. 

Composite 
Composite 

(' 

: ' 
l ! . ~ 

i' 

50050 MGD Flow Daily Continuous. 

80082 mg/l CBOD5 
(Summer) 
(Winter) 

22 
25 

33 
40 

350 
399 

525 
637 

3/Week Grab 
3/Week Grab 

2. The pH (Reporting Code 00400) shall not be less than 6.5 S.U. nor greater 
than 9.0 S.U. and shall be monitored at least 3 times daily by grab sample 
and the average value shall be reported daily. 

3. The Chlorine Residual (Reporting Code 50060) shall be maintained at a 
level not to exceed 0.5 mg/l and shall be monitored at least 3 times daily 
by grab sample and the highest value shall be reported daily. (Summer 
Only)**. 

4. The Dissolved Oxygen (Reporting Code 00300) shall be maintained at a level 
of not less than 5.0 mg/l and shall be monitored at least 3 times daily by 
grab sample and the lowest value shall. be reported daily. 

*The average effluent loading limitations are established using the 
following flow value: 4.2 MGD 

** See Part II, Item J 

; . ~ 
r 

(.;. 

l 
. ! ~ ' 

' 

' . I 

·. ! ,, 
;: 



( 

j 

, Je 1'13 of 17 
OEPA 1PD00007*ED 

PART I, A. - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (Cont.) 

1. During the period beginning on the date that the improved wastewater treatment 
works are to attain operational level as specified in Item 7 in the Schedule of 

·i 

! 

Compliance or July l, 1988 whichever occurs first and lasting until the ·"' 
expiration date, the permittee is autho.rized to discharge in accordance with the •'. 
following limitations and monitoring requirements from the following outfall (s): : 
1PD00007001. SEE PART II, OTHER REQUIREMENTS, for location of effluent sampling.! 

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS 

Reporting 
Concentration 

Other Units (Specify) 
Loading* 
kg/day 

Code UNITS PARAMETER 30 day 7 day 30 day 7 day 

00630 mg/I Nitrate (N) + 
Nitrite (N) 

01027 ug/l Cadmium Not to exceed 12 at any time 

01032 ug/l Chromium (Hex) 

01033 ug/l Chromium (Tri) 

01042 ug/L Copper Not to exceed 120 at any time 

01051 ug/l Lead Not to exceed 30 at any time 

01067 ug/l Nickel Not to exceed 430 at any time 

01092 ug/l Zinc Not to exceed 330 at any time 

71900 ug/l Mercury Not to exceed 0.2 at any time 

. ' 

. ~ 

MONITORING 
REQUIREMENTS 

Meas. Sample 
Freq. Type 

' ·! . 

. ' . ' 
l/Week Composite : ~ 

!/Month Composite _' '. 

l/Month Composite** · . I 
' ,, 

I/Month Compositelllf 
;f 
. ! 

!/Month Composite .'; 
j 

l/Month Composite .. 

l/Month Composite 

I/Month Composite 

2/Month Composite 

* The average effluent loading limitations are established using the following 
flow value: NA MGD 

. ! 

i 

** See Part II. Item K. 
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PART I. B. - ADDITIONAL /'IONITORING REQUIRE/'IENTS (Cont.) 

2. Upstream and Downstream. The permittee shall monitor the receiving 
stream, upstream of the point of discharge at Station Number 1PD00007801, 
and downstream of the point of discharge at Station Number 1PD00007901, 
and report to the Ohio EPA in accordance with the following t~ble. See 
PART II, OTHER REQUIREMENTS for location of sampling. 

CHARACTERISTIC /'IONITORING RE2UIREMENTS 
Reporting Measurement 

Code Units Parameter Frequency Sample Type 

00010 Oc Temperature 1/Week Grab 

00300 mg/l Dissolved Oxygen 1/Week Grab 

00310 mg/I BOD5 1/Week Grab 

00530 mg/I Sµspended Solids 1/Week Grab 

00610 mg/I Ammonia (N) 1/Week Grab 

00900 mg/I Hardness (as CaC03) 1/Week Grab 

01032 ug/l Chromium (Hex) 1/Month Grab* 

01033 ug/l Chromium (Tri) I/Month Grab* 

31616 Count Fecal Coliform* I/Week Grab 
/lOOml (Summer Only) 

50060 mg/l Chlorine Residual I/Week Grab 
(Summer Only, Donwstream Only) 

*Upstream only 
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PART I, B. - ADDITIONAL MONITORING REQUIREMENTS (Cont.) 

3. Sludge. The pennittee shall monitor the treatment work's final sludge at 
Station Number 1PD00007581 and report to the Ohio EPA in accordance with 
the following Table. See PART II, OTHER REQUIREMENTS, for location of 
Sludge Sampling. .• 

CHARACTERISTIC 
Reporting 

Code Units Parameter 

00610 mg/l Ammonia-N 

00627 mg/kg Nitrogen, Kjeldahl 

01028 mg/kg cadmium 

01029 mg/kg Chromium 

01043 mg/kg Copper 

01052 mg/kg Lead 

01068 mg/kg Nickel 

01093 mg/kg Zinc 

70316 Dry Sludge Weight 
Tons 

70318 i; Percent Total Solids 

71921 mg/kg Mercury 

* Calculated total for the day reported. 
IHI When sludge is not wasted enter 11 AH" on 

Section". 

MONITORING REQUIREMENTS** 
Measurement 
Frequency 

1/Month 

1/Month 

1/Month 

1/Month 

1/Month 

1/Month 

1/Month 

1/Month 

Daily 

Daily 

1/Month 

report and explain in 

Sample Type 

Composite 

Composite 

Composite 

Composite 

Composite 

Composite 

Composite 

Composite 

*Grab 

Grab 

Composite 

the "Remarks 
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Part I, C. SCHEDULE OF COMPLIANCE 

Page 6a of 17 
OEPA 1PD00007*ED 

The entity shall control plant influent organic loadings consistent with the 
design requirements of the Ohio EPA approved general plan for plant 
improvements and shall complete construction of improvements to the Oxford 
Wastewater Treatment Plant and sanitary sewer system as outlined in,.the Ohio 
EPA approved general plan in accordance with the following schedule: 

1. As soon as possible but not later than August 15, 1986, submit to the 
Ohio EPa an approvable general plan for controlling high strength 
discharges to the sanitary sewer system. 

2. As soon as possible but not later than September 19, 1986, submit to 
the Ohio EPA approvable detailed plans for plant and sanitary sewer 
system improvements. 

3. As soon as possible but not later ·than November 1, 1986, advertise for 
bids for the plant and sanitary sewer improvements. 

4. As soon as possible but not later than January 15, 1987, award 
construction contracts for the plant and sewer improvements. 

5. As soon as possible but not later than February 1, 1987, start 
construction of the plant and sewer improvements . . . 

6. As soon as possible but not later than July 1, 1988, complete 
construction of the plant and sewer improvements. 

7. As soon as possible but not later than July 1, 1988, attain 
operational level of the plant improvements and meet the final 
effluent limits. 

Since the time necessary for completion of some items in the schedule is.more 
than 12 months, Federal Regulations stipulate that progress reports shall be 
submitted. Progress reports shall be submitted every sixth month beginning 
six months after the effective date of this modification to the Ohio EPA 
public wastewater section. 

The permittee shall notify the Ohio EPA Public Wastewater Section in writing 
of its compliance or noncompliance with any.item in the schedule. This 
notification shall occur no later than 14 days following each date in the 
schedule. 

See Part III, Item 12, Noncompliance Notification. 
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PART II, OTHER REQUIREMENTS 

A. The wastewater treatment works must be under supervision of a State 
certified operator as required by Rule 3745-7--02 of the Ohio. 
Administrative Code for a Class III Operator. · 

B. Description of the location of the required sampling stations are as 
follows: 

c. 

Sampling Station Description of Location 

1PD00007001 
1PD00007601 
1PD00007581 
1PD00007801 
1PD00007901 

Effluent to Four l"lile Creek 
Plant Influent 
Sludge 
Upstream 
Downstream 

In addition to the reporting required-by the paragraph entitled 
"REPORTING" in PART III, General Conditions, effluent monitoring results 
obtained in accordance with Part I. A, during each month shall be 
summarized and reported on a_ Discharg~ Monitoring Report Form (EPA No. 
3320-1 or T-40 as appropriate), to be received no later than the 15th of 
the next month. The original copy of the report form shall be signed and 
mailed to: 

Attention: Kenneth Fenner, Chief 
U.S. EPA - Region V (SWQP) 

Water Quality Branch 
230 S. Dearborn Street 

Chicago, Illinois 60604 

D. All parameters, except flow, need not be monitored on days when the plant 
is not normally staffed (Saturdays, Sundays and Holidays). On those days 
report "AN" on the monthly report form. 

E. Composite samples shall be comprised of at least 3 grab samples 
proportionate in volume to the sewage.flow rate at the time of sampling 
and collected at not less than 30 minute, nor more than 2 hour, intervals 
during the period that the plant is staffed on each day for sampling. 
Such samples shall be collected at such times and locations, and in such 
fashion, as to be representative of the facility's overall performance. 

F. Grab samples shall be collected at such times and locations, and in such 
fashion, as to be representative of the facility's performance. 

G. This permit may be modified, or alternatively revoked and reissued to 
incorporate an approved POTW Pretreatment Program or a Finalized 
Compliance Schedule for the development of a POTW Pretreatment Program. 

H. Final permit limitations based on preliminary or approved waste load 
allocations or Comprehensive Water Quality Reports are subject to change 
based on modifications to or finalization of the allocation or report or 
changes to Water Quality Standards. Monitoring requirements and/or 
special conditions of this permit are subject to change based on 
regulatory or policy changes. 

·;. 
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I. The plant must be ·staffed and operated in accordance with the Ohio EPA 
approved Operation and Maintenance Manual. 

J. The chlorine residual limit is being reevaluated by the Ohio EPA. Upon 
completion of the reevaulation, a more stringent chlorine limitation may 
be required and the permit may be modified to incorporate the .. revised 
limitation. 

K. The data collected for hexavalent and trivalent chromium will be used 
within 12 months of the effective date of this modification to develop 
effluent limits for these pollutants. 
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PART 111 - 5ENERAL CONDITIONS 

I. DEFINITIONS 

"dally load 11 .. 1totlons• Is the totel dlscherge by wight during eny celenclor •r· 
s...,le Is tek•n llUrlng e day, the ,..lght of pollutent dlscherge celculeted f,.... t 
loed. 

If only one 
Is the dally 

"dally ~ntntlon I l11ltatlon" Mens the erl.-tlc everege of el I the •te,.lnatlons of 
concentration NdO during ffle day. If only one s...,le Is teken during the dey Its 
concentretlon Is the dally concentretlon. Col lfona bect•rle ll11ltetlons ~II.nee shal I be 
det•mlned using the Q9<1Ntrlc •en. 

"7-doy load 11.,ltetlon" Is the totel dlscherge by wight during eny 7-day period divided by the 
nlii&lr of CLiys In that 7-<Jay period that the fee I ltv "as In operation. If only one s111ple Is 
teken In • 7-day period the ""lght of pollutant dlschrge celculet•d frao It Is the 7-<Jay 
load. If 010re than one s...,le Is fak•n during the 7-day period the 7-dey loed Is celculat•d by 
detemlnlng the clal ly load for each dey s...,led, totellng the deify loeds for the 7-dey period 
end dividing by the n...0.r of clays s...,led. 

"7-dey concentration I h•ltetlon" ... ans the erltt..etlc •••rage of al I the cletemlnatlons of 
CLll ly conc•ntreflon I hnltafion .,.de during the 7-day period. If only one s...,I• Is tebn 
during the 7-day period, Its concentration Is the 7-dey concentration I l•ltotlon for thet 7-day 
period. Col lfom bect•rle I l•ltetlons cmpllenco shel be deter11lned using the gecnetrlc •an. 

":50-<le.:,Joad I h1ltetlon" Is the total discharge by wight during eny 30-day period divided by 
ttl• n r of CLiys In ttle :50-dey period that tho feel I ltv ,. .. In operation. If only one s...,1. 
ls token In e 30-day period the ,..Jght of pollutant discharge celculated frao It Is the 30-<l•Y. 
loed. If ll<lre thon on• s...,le ls taken during one :50-dey period the 30-day load Is colculated 
by detennlnlng tho dally load for oach day s...,lod, tote Ing the del ly loeds for the :50-dey 
period end dividing by the nurrber of days s...,lod. 

":50-def concentrotlon ·111nltatlon" 1Mons the oritt.notlc ovoroge (wighted by fl°") of al I the 
diitorm notions of CLll ly concentration Nde during the :50-dey period. If only one s...,10 Is 
token during the 30-<lay period, Its concentration Is the 30-day concentrotlon for that 30-day 
period. Col lfona bacterlo !Imitations cmpllanco shell be detor11lned using the gecnotrlc •an. 

"85 percent removal .!Imitations• moans the orltt.notlc ••n of the values for affluent s...,les 
col locfed in a perlOd of 30 consecutive days shal I not exceed 15 percent of the erltt..etlc moan 
of the values for Influent s...,les collected at opproxl .. toly the s- tl•s during the s.,,. 
period. 

Absolute llmltotlons. ~llance "Ith limitations hevlng descriptions of "shall not be less 
than•, •nor gre•fer fh•n•, •shal I not e)(ceed•, ••lnh•.n•, or "aaxfftlf.lft•, sNil I be deten11ned 
frao ony slnglo volue for effluent s...,los and/or Masu..,.nts collected. 

"Net concontrotlon" shall .... n the difference between the concentration of a yivon substance In 
a s...,1. taken of the discharge end the concentretlon of the •- substoncos n a s111ple taken 
at the lntoko ..i.lch suppl los wafer to the given process. For the purpose of this definition 
s...,los that ere tekon to detomlne the. net concont,retlon shall al,.eys be 24-hour cooposlte 
1...,las Nde up of at IHst six lncreOMnts taken at regular Intervals throughout the plont day. 

"Net load" shill ••n the dlfforonco betwen the load of a given substence H colculatod frm a 
s...,lo token of the discherge and the load of the Somo 1ubst1nco In a somplo taken at the 
lnfoko ..i.lch suppl los ... tor to yivon process. For purposes of this definition S""'PIOS thot aro 
tekon to cletomlne the net load ng shol 1 al,.oys be 24-hour cooposlte s111plos Nde up of 1t 
leost six lncr-nts tekon at reguler lntorvols throughout the plant dey. 

:l!!Q: .,.ons 111111 on ee 11 ons per dey 

~ ••ns 11llllgr- per lltor 

•uqll" ••ns alcrogr- per lltor 

"Re::r;tlnq Code" Is a flvo digit ninbor usod by the Ohio [PA In processing reported clot.. Tho 
repo Ing COdl Cloos not laply the type of anolysls used nor the 1111pllng technl-s -loyod. 

Ouortorly sll!J>llna frequency ••ns the •""'Piing shall be clone In the aonths of llorch, Juno, 
August ind ~r. · 

Yoorly S!!!pllna frequency Mens the s111pllng shell be clone In the aonth of Sopt...,.r. 

Soml-ennuel s!!!pllna frequency Mons the sompllng shall be clone during the aonths of Juno and 
blKintllll r • 

!tl!!!!L 1holl be considered to be the period frao Nov-r I thru April 30. 
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"Bvftss" .. ans the Intention•! diversion of WHte stre- frao any portion of the treet.ent 
,.., lfy. 

~ shall be consldored to be the period frao May I thru October JI. 

•s.vara pr~~ """"f!" Mans substantial physical clnage to property, clnage tO. the treat..ont 
r.cll ltlos c woul cause th.. to becall9 Inoperable, or substantlel and pe ... nent 1011 of 
natural -resources which can reasonably be expected to occur In the ebsenca of a bw-11. Severe 
property domage does not •en econo111lc 1011 caused by dolays In production. 

"Upset• .. ans an exceptional lncldont In which there Is unlntentlonal and teoiporery 
non°°"'llanco with technology based per111lt effluent lholtatlons because of factors beyond the 
rauonable control of the penolttH. An upset does not lncludo nonc....,llanca to the extant 
caused by operational error, l""roperly doslgned treatment f..:llltles, Inadequate treat..ont 
f<tellltlas, lack of preventive .. 1ntenanca, or careless or I01proper operation. 

2. GENERAL EFFLUENT LIMITATIONS 

~effluent shall, et all tl,..s, be frH of substances: 

A. 

B. 

c. 

o. 

(. 

r. 

In amounts that wll 1 settle to fono putrescent, or ~rwlse obJ<tCtlonable, sludge deposits; or 
that wlll adversely aff<tet aquatic life or watar fowl; 

Of •n olly, gr~asy, or surf..c.-.cflv• nature, end of other flo.1tlng debris, In lfftOUnts that 
wl 11 fonn noticeable accL1MJlatlons of 1c1.1n, foaR or sheen; 

In amounts that wl 11 alter the natural color or odor of the receiving water to such dogrH as 
to create a nuisance; 

In tmoUnts that either singly or In C<lli>lnatlon with otfler substances are toxic to h.,..n, 
animal, or aquatic llfe; 

In emounts that are conducive to the growth of equatlc WHds or •lgae to the extent that such 
growths boeone Inimical to W10re doslrebla forms of •quatlc life, or cre•te conditions that •re 
unsightly, or cons_tltute • nuisance In any other fashion; 

In llTIOUnts that wlll hopalr doslgneted lnstremn or downstre .. w•ter uses. 

3. FACILITY OPERATI~ AND OOALITY CONTROL 

All wastewater troatnent works shall be operated In a ... nner consistent with the followlng: 

. i 

A. At all times, the pennlttH shall 11111lntaln In good working order •nd operate as efflclently as 
possible all treatment or control facllltles or systenis Installed or usad by the permlttoo 
necessary to achieve compliance with the tenos and conditions of this penolt. Proper operation ... 
and maintenance also Includes adequate labor•tory controls end appropirlefe quallfy 1ssurance 
prod<teuras. This provision requires the operation of back-up or euxl ll•ry f..:11 ltles or 
sh•l lar systems which are lnstal lad by • permlttH only when the operation Is necessary to 
achieve comp I lance with conditions of the penolt. 

B. Tha parmlttoa shall eff<tetlvely W10nltor the operation and efficiency of treatnent end control 
f<tel I It las and the quantity and qual lty of .the treated discharge. 

C. Maintenance of wastewater treat..ont works that results In degradation of effluent quality shall 
be scheduled during non-<:rltlcal weter qual ltv periods and shel 1 be carrlad out In a ..anner 
approved by the Ohio EPA as specified In the f>aragraph In this PART 111 entitled, "UNAUTHORIZED 
DISCHARGES". 

4. REPORTING 

A. Monitoring data raqulred by this permit shall be reported on the Ohio EPA report fono (45001 on 
a "'°"thly basis. Individual reports for e<teh sempllng station for e<teh W10nth are to be 
received no later than the 15th day of the next W10nth. Tha original plus first copy of the 
report form 111Ust be s I gnad and ma I ed to: 

Ohio EnvlronMntal Protection Agency 
"-cords Control 5roup 
Post Office Box 1049 
Cohnb<rs, Ohio 0266--0558 

B. If the pe""lttH W10nltors eny pollut .. t •t the locatlonlll designated herein -re fr.quont ly 
than requlrad by this penoltl using epproved analr.lcal Mthods as specified below, the results 
of such W10nltor ng shall be ncludod In the calcu atlon and reporting of the values requlrad In 
the reports spec If led above. 

C. Anal.yses of pollutants not required by this perm!!t excapt as noted In the preceding paragraph, 
shal not be reported on Ohio EPA report fo,. (4:>W) but records shall be retained as spec I fled 
In the paragraph entitled "RECORDS RETENTION". 
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5. SNf'LI NG AllD ANAL YT I CAL l'ETK>DS 

5-les and •esur-nts teken es required herein shel I be repreHntatlve of the vol.- end nature 
of the lllOl'lltored flow. Test procedurH for the en•lysls of pol hrtents shall confor11 to reguletlon 
40 CfR Ll6, "lost Procedures for The Anelli!! of Pol utents• unless other test proc:.dure1 hevo 
been specified In this penolt. The ,_,.,., shall perlodlcallJ callbrat• end perfo .... 1ntenance 
procedures on all 110nltorlng end enelytlcal lnstr.-ntetlon et ntervals to Insure .atcurecy of 
••sur.,.nts. 

6. RECORD fNG Of RESULTS 

for .. ch MOasur-nt or •-I• taken pursuant to the requl..-nts of this pe .. lt, the penolttff 
shall record the followlng lnforutlon: · 

A. The ••ect place and date of •-llng;(tl• of •-ling not required on EPA 4500) 

8. The person(s) ""° perfonoed the •-I Ing or ... uremnts; 

C. The date the analyses ,..re performd on those •-les; 

D. The person(s) ""° perfonoed the enalyses; 

E. The analytical techniques or Mthods uHd; and 

F. The results of all •nalyses and .. asu~nts 

7. RECORDS REITNTION 

The pennlttee shal I retain el I of the fol !owing records for the wastewater treatioent works for a . 
•lnlftlt.ITI of thr .. years, lncludJng: 

A. All •"1"11ng and analytlcal records (lncludlng Internal •"1"11ng data not reported); 

8. All orlglnal recordings for eny continuous lllDl'lltorlng lnstr .... ntatlon; 

C. All lnstr .... ntatlon, callbratlon and "'"lntenance·records: and 

D. All plant operation and .. intenance records. 

E. All raports required by this pe""lt. 

f. Records of ell data used to ~late the appllatlon for this pennlt for e period of et least 
three years frtn the data of the S"1"1•, IOOasur-nt, report or eppllcatlon. 

These periods wl 11 be extended during the course of eny unresolved I ltlgatlon, or when so 
requested by the Raglonal A<tnlnlstretor or the Ohio EPA. The thrH year period for retention of 
records shal 1 start frcn the date of •-le, Masu,._nt, report or eppl !cation. 

8. AYAl~ILITY Of REPalTS 

bcept for date detamlned by the Ohio EPA to be entltled confldentlal status, •II reports 
praparod In accordance with the ta""' of this pe""lt shall be evallabl• for publlc Inspection et 
the epproprlate District Offices of the Ohio EPA. Both the CIHn Voter Act end Section 6lll.05 
Ohio Revised Code stete that effluent date end ~lvlng weter quallty date shell not be 
considered confldentlel. l!nowlngly Nklng eny felse stet-nt on eny such report Ny result In 
the h11posltlon of crh•lnel penaltles es provided for In the Ohio Rev sed Code Section 6lll.99. 

9. DUTY 10 PROVID£ INf~TION 

.The penolttH shall furnish to the Director, "!thin e reasonable ti•, eny lnfo.,..tlon "'11ch tho 
Director NY request to detennlne whether cause exists for lllOdlfylng, revoking and reissuing, or 
t•.,.lnetlng the pe,,.lt, or to detenolne caTpllance with this pemlt. The pemlttH shall also 
furnish to the Director, upon request, copies of records required to be kept by this peralt. 

10. RIGHT Of ENTRY 

The pennlttH shal I al low the Director, or an authorhed reprasentetlv• upon presentation of 
cr•dentlals and other c1oc .... nts as .. Y be required by 1 ... to; 

A. Entor upon the pe .. lttH's p,...lses where e reguleted fecll lty or activity Is located or 
conduc1ed, or where records •st be kept under the. conditions of this ,_ .. it. 

8. Have eccess to end copy, et reesonable ti••• ..,y records that •st be kept under the 
conditions of the pem t. 

C. Inspect at reasonable tl .. s any fecllltles, equlp119nt (lncludlng 11Dnltorlng and control 
equipment), practices, or operations regulated or required under this penolt. 
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D. SOll'pl• or .,..ltor at ,..asonabl• tl.,.s, for the purposes of assuring panolt CCl!f>llence or as 
othervlso authorized by the Cleon Voter Act, any substances or par.,.tars at any location. 

II. lMAUTltORIZED DISCIWIG£S 

A. Bypassing or diverting of ... st...1tor frao the t ... at...nt works Is prohibited unlasi1 

I. Bypass was unovoldabl• to p,..v1nt loss of llfa, parlDnlll Injury or .... ,.. property d.Mge; 

2. Thero wore no foaslbla altorn1tlv1s to the bypass, such as the use of auxlllary t ... atniont 
facllltlas, ... tontlon of untr1otod westos, or .. 1nton1nco during nor.al periods of 
downtl... This condition Is not sotlsfled If odequ1t1 back up aqul-nt should h1vo been 
Installed In tho 1xorcls1 of ... asonoblo anglnearlng Juclgrnont to prevent 1 bypass which 
occurred during norNI periods of aqul-nt downtl .. or preventive .. 1nton1nco; end 

S. Tho panalttoe sot.nlttod notices es required under peregreph C. of this section. 

. ' ,. 

,,. 
·, ,. 

; .• 

B. If the panaltteo knows In 1dv1nce of the neod for a bypass, It shell sulnlt prior notice, If •. 
possible et loest ton days boforo the elate of the bypass. 

C. Tho Dl.-.ctor '""Y 1pprovo en unanticipated bypass, after conslderlny Its 1dv1rso effects, If tho ,• 
Director detonalnos th1t It wl II _.t tho threo condition• llstod n peregroph 11. A. of this 
section. ,_ 

D. Tho penaltteo shell sulnlt notice of en unentlclpetod bypass as required In section 12 (one ·· 
hour notice). ' 

E. Tho per111lttoe NY 11 low 1ny bypass to occur which does not cause effluent I h•ltetlons to be "i 
oxcooded If that bypass Is for •ssontlel ,..Jntanenco to assure afflclont operation. 

12. llOHCX»f'I. I AHCE NOT I F I CA Tl ON 

A. Tho penoltteo shal 1 by tolophono report any of the fol lowing within one hour of discovery, et 
(toll freol l-$00-282-9378: 

I. Any nooco1.,111nco which MY anclenger hoelth or tho anvl.--nt; 

2. Any unanticipated bypass which ••coeds 1ny effluent ll•ltatlon In tho pennlt; 

S. Any upset which •xcoods any effluent I holtatlon In tho panolt; or 

4. Vlolotlon of• ... 1..,. dally discharge ll~ltatl.,;, for any of tho pollut1nts listed by tho 
Director In tho panalt to bo ,..ported within 24 hours. 

B. For those tolophono reports, the fol lowing Information •st bo Included: 

I. Tho th•s et which tho dlschergo occurred, and wes dlscova,..d; 

2. Tho apprDKllOlta 11110Unt and tho cheractarlstlcs of ths discharge; 

S. Tho stra .. (s) affected by tho discharge; 

4. Tho clrcUMt.ncos which created the discharge; 

5. Tho ,,_, and telephone nll!ibors of the parsons who hove knowledge of those clrcuntStancos; 

6. What r..,.dlel steps era being tlk•n1 end 

7. Tho n-• end talophono n...t>ers of the persons responslbla for •uch rOMOdlel steps. 

C. Those tolophono reports shell bo conflrmd In writing within five clays of tho discharge end 
sulnlttod to tho approprleta Dhlo EPA District offl_ce. The report shel 1 Include the fol lowing: 

I. Tho I h1lt1tlonlsl which has been 1xcooded; 

2. Tho 1Kfont of the ••coodenco Isl I 

S. Tho cause of the 1xcoadoncolsl1 

4. Tho period of tho ••coodenco(s) Including exact elates end tl•s; 

5. If uncor.-.ctod, the 1ntlclpet1d ti• the •><COadenco(s) Is expected to continue, and 

6. Stops being taken to rocluco, •ll•lnete end/or prevent rocurrenco of tho ••coodenca(sl. 
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D. ~I lance Schedule Events: 

If the po""lttH Is unable to -t eny date for echlevlng an evant1 as specified In the 
Schedule of ~I lance, the ponolttH shal I 1ubnilt a written reporT to the -niprlate District 
Office of the Ohio EPA within. 14 clays of beccnlng ... are of such situation. 'fhe.•r.port shall 
Include the fol lowing: 

I. The "°""llanco event which has been or wl 11 bo violated; 

2. The cause of the violation; 

3. The r-dlal ectlon being t.k•n1 

4. The probable date by which caiopllanco wl 11 occur; and 

5. The probeblllty of "°""lying with subsequent end final events as scheduled. 

E. The ponolttH shall report al I Instances of "°""""'llanco not reported under paragraphs A, C 
or D of thl s section, at tha ti• llOl'lltorlny reports are subniltted. The reports shall contain 
the lnfonoetlon listed In paragraph C of th s sactlon. 

F. llhere tha pomltt .. bocaoos ..,are that It felled to subnilt any relevant fects In a po,..lt 
-llcatlon, or sulnltted Incorrect lnfo.-tlon Jp a pon11lt application or In any report to the 
Director, It shall prcniptly sulnlt such fects or lnfo,...tlon. 

13. R£S£RY£0 

14. Duty to Kltlgato 

The po,..lttH shall take all r .. sonoble stops to 01lnlrolze or prevent any dlsch1rge Jn vlol1tlon of 
this P"""lt which hos a ,..1son1ble I Jkel lhood of odversely 1ffectlng hlftln health or the 
envlrorn.nt. 

15. Al1TllORIZ£0 DISCllARGES 

Al I discharges 1uthorlzed herein shall be consistent with tha te,.... end conditions of this 
ponolt. The discharge of 1ny pollutant Identified In this ponolt "'°,.. frequently than, or 1t a 
level In excess of, th1t 1uthorlzed by this por01lt shall constitute• vlol1tlon of tha te""" ind 
conditions of this pon11Jt. Such vlol1tlons "'"Y ... suit In the I01posltlon of civil and/or crl~Jnal 
penalties as provided for In Section 309 of tha Act, and Ohio Revised Codo Sections 6lll.09 1nd 
6111.99 

16. DISOIARGE CllAHGES" 

The fol l.,..Jng changes roust bo reported to tha approprl1ta Ohio EPA District Office 1s soon es 
prectlcable. 

A. For 111 treot..ont worlts, 1ny slgnlflc1nt chonge In charecter of the dlsch1rge which the 
pan11lttH knows or hos reason to bol I••• has occur,..d or wl ll occur which would constitute 
cause for OIOdlflcatlon or revoc1tlon and ... 1ssuonco. The pomlttH shill IJllYe 1dvanco notice 
to tha Director of eny plonned ch1nges In tha ponoltted fecll lty or ectlvlty which "'"Y result 
In nonccrit>llanco with pon1lt requl...,..nts. Notification of po,.lt chlnges or anticipated 
~ll1nco does not stey any pa .. lt condition. 

e. For publlcly owned trHt...nt worlts: 

I. Any proposed plent OIOdlflcatlon, addition and/or •><pension tti.t wlll chlnge the copaclty or 
efficiency of the plant1 

2. The addition of any new significant lndustrlal discharge• and 
3. Changes In the quentlty or quall!T of the wostes front ewlstlng tributary Industrial 

discharges which wl 11 result In • gnlflcant new or lnc,..ased dlschlrgos of pollutants. 

C. For non-publlcly owned treatroent works, any proposed fecll ltv •><pensions, production lnc,..ases, 
or process OIOdlflcatlons, which wl 11 result In new, dlffe,..nt, or lnc,..aled dlschlrges of 
pollutants. 

Fol 1.,..lng this notice, OIOdlflcatlons to the pomlt •Y bo •do to reflect •Y necesHry changes In 
par01lt conditions, Including any ...cessery effluent ll01ltatlons for any pollutants not Identified 
and I holted herein. A cloter01ln1tlon wl 11 aho be Oledo •• to whether a .. tlonal Envl....-ntol 
Polley Act !NEPAi revl ... wlll bo required. Sections 6111.44 and 6111.45, Ohio Reviled Codo, 
require th.t plans for treetroent works or 19'>ro•-nts to such worl<s be epproved by the Director 
of the Ohio EPA prior to Initiation of construction. 

D. In lddltlon to the reporting requl,.....nts undor 40 CFR 122.41111 ..,d per 40 CFR 122.42(al, all 
existing .,.nufecturlng, connierclel, •lnlng, end allvlcultural dischargers must notify the 
Director as soon as they know or have reason to bolleve: 

. ' 
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I. n..t •ny lldlvlty hes occurred or wll I occur which would rt1sult In the discharge on a 
routine or frequent basis of any toxic pollut•nt which Is not ll•lted In the p.,..lt, If thot 
dlschorge wlll exCMd the highest of the •notification levels• 1peclfled In 40 CFR Sections 
122.42<•> (1)(1) through 122.42(a)(I) (Iv). 

2. Thot any lldlvlty has occurl'tld or wll I occur which would rt1sult In any dlschar.119, on • 
non-routine or lnfrt1quent basis of •toxic pollutant which Is not llalted h1'the p.,..lt, If 
thot dlsch•rve wlll exCMd the highest of the •notification levels• specified In 
122.42<•><2><1> through 122.42<•><2l(lv). 

17. TOXIC POl.ll/TANTS 

The ponalttH shall ~ly with effluent standards or prohibitions established under Section :S07 
<•> of the Cl•on Voter Act for toxic pollutants within the ti""' provided In the rt1gul•tlons thot 
establlsh these stondards or prohibitions, even If the p.mlt has not yet been llOdlfled to 
Incorporate the requl.-nt. Followlng establlslnent of such standards or prohibitions, the 
Dl...ctor shell llOdlfy this po ... lt and so notify the po,..fttH. 

18. PE~IT l()()IFICATION OR REVOCATION 

A. After notice end opportunity for a heorlng, this p.mlt .. y be llOdlfled or rt1vohd, by the Ohio 
EPA, In whole or In pert during Its feno for cause Including, but not limited to, the following: 

I. vlolatlon of any ... ,.,.. or conditions of this p.rmlt; 
2. obtaining thl~ ponnlt by alsrt1presentatlon or fellurt1 to dlsclos• fully all rt1lavant fllds; 

or 
S. a chan119 In •ny condition that requires either a .....,..rary or por.onent rt1ductlon or 

el l•lnatlon of the po ... ttt•d discharge. 

B. l'ursuont to rule 5745-SS-06, Ohio Achlnlstratlve Code the pomlttH .. y at any tt .. apply to 
the Ohio EPA for llOdlflc•tlon of any pert of this po ... tt. The 'flllng of• request by the 
pormlttH for • por111lt llOdlflcotlon or rt1voutlon does not stay any ponolt condition. The 
•ppl !cation for llOdlflcatlon should be ,...,.fvad by th• appropr at• Ohio EPA District Office at 
leost ninety days before the dot. on which It Is desired that the llOdlflcatlon becaoe 
effect Iv•. The appl !cation shall be Nde only on fonns approved by the Ohio EPA. 

19. TRANSFER or OVHERSHIP OR <XlNTIIOI. 

This pomlt cannot be transferrt1d or assigned nor shall • new -r or successor be authorized to 
discharge frm this foci I tty, untl I the fol !owing requf,....nts are •t: 

A. The pormlttH shal 1 notify the sUCCMdlng -r or successor of th• existence of this pomlt by 
a letter, • copy of which shell be forworded to the appropriate Ohio EPA District Office. The 
copy of thot letter wl 11 servo as the ponolttH's notice to the Dll'tletor of the proposed 
transfer. The copy of that lotter shall be ,...,.rved by the approprlat. Ohio EPA District 
Office sixty days prior to the proposed dat. of transfer; 

B. A written agr .... nt containing a specific data for transfer of po ... lt rt1sponslblllty and 
covero119 betweon the current and MW po ... ttt .. s (Including acknowledgement that th• existing 
pomlttH Is II.hie for violations up to that date, and that the new ponalttee Is llabl• for 
vlolotlons fra11 th•t dote on) shall be sul:nltted to the appropriate Ohio EPA District Office 
within sixty days aft•r ncelpt by the District Office of the copy of the letter froa the 
po"" I tt.. to the SUCC»Odl ng -ri 

C. The Director does not exercise his right within thirty doys after ,...,.lpt of the written 
agr .... nt to notify the current po,..lttH and the new p.nalttH of his or her lnt.nt to llOdlfy 
or rt1voh the porOI t and to rt1qulre that • new application be fl lad; and 

D. The new -r or SUCC9ssor ...,.Ives written conflr..tlon and approval of the transfer frm the 
Director of the Ohio EPA. · 

20. Oil AND HAZARDOUS SOOSTANcr LIABILITY 

Nothing In this ponalt shat I be construed· to preclude. the Institution of any fagot lldlon or 
roll••• the ponolttee froa any rospon1lbllltlas, 11.t>llltles, or p.nalltles to which the por01tttee 
Is or .. Y be subject under Section SI I of the Act. 

21. SOLIDS DISPOSAi. 

Collected screening•, slurries, sludg.s and other sol Ids shall be disposed of In such• Nnnar as 
to prevent entry of those wastes Into w•t.rs of the State. For publicly _,.d troa-nt works 
these shall be disposed of In eccordonco with the approved OEPA Sludg. llonogeioont Plan. 

22. CONSTRUCTION ArFECTING llAY16ABLE llATERS 

This ponalt does not authorlra or approve the construction of any onshore or offshore physlcal 
structures or facll I ties or the undertaking of any work In any navlgebl• ... tars. 
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23. CIVIL AND allKINAL LIABILITY 

Except es ex...,ted In tt.. peMlllt conditions on UNAllTllORIZED OISOIARG£S or UPSETS, nothing In this 
pennlt shell be construed to rell••• tt.. penolttH fraa civil or crl•ln•I peo•iflH for 
noooc:11" I I •nee. 
24. STATE LAVS AHO REGULATIONS .• 

llothlng In this ,.,,.1t shell be construed to preclude tt.. Institution of eny legel ectlon nor 
re lie•• tt.. penolttH fraa •ny responslbll ltlH, llebll ltles, or pen•ltlH estebl hhed pursuent to 
•ny appllcebl• state lew or reguletlon under euthorlty preserved by Section '10 of tt.. Act. 

25. PROPERTY RIGHTS 

The hsuence of this penolt does not con••Y eny property rights In eltt..r re•I or personel 
property, or •ny exclusl•• prl•llegesf nor does It authorize any Injury to prl••te property or •ny 
Invasion of personal rights, nor any nfrlng..ent of feder1I, state, or l~I laws or regulations. 

26. UPSET 

The provisions of 40 CFR Section 122.41(nl, relating to ""es•t,• er• speclflc•lly lnc:orpor•t•d 
herein by reference In their entirety. For definition of upset•, "" P•rt I. 

27. SEYERABILITY 

The provisions of this pennlt ere ••••reble, and If any pro•hlon of this pennlt, or tt.. 
appllcotlon of any pro•lslon of this penolt to any clrc.,..t•nce, Is held lnvelld, th• eppllcotlon 
of such provision to other clrc .... tances, and the ,....lnder of thh penalt, shell not be effected 
tt..reby. 

28. SIG!IATORY REQUIREMENTS 

All eppllcotlons submitted to tt.. Director shell be signed end certified In ec:cordence with the 
requlr..,,.nts of 40 CFR 122.22(b) and (c). 

Al I reports submitted to the Director 1hel I be signed and certified In ec:cordence with tho 
requlr.,,.nts of 40 CFR Section 122.22(b) •nd (c). 

29. OlllER INFORMATION 

A. llhere tho pe""ltteo becanos ew•r• thot It fal led to submit any relevant focts In • pe1'1111t 
appl !cation,. or submitted Incorrect lnfonoatlon In • penolt oppllcotlon or In any report to 
the Director, It shell pr<114>tly subnllt such fects or lnfor.atlon. 

8. ORC 6111.99 pro•ldes thot any person who falsifies, t-rs with, or knowingly renders 
lnaccuret. eny ~ltorlng de•lce or Mthod required to be Nlntalnad under this ,.,.,.1t 
shell, upon conviction, be punished by • fine of not .ore than $25,000 per vlolotlon. 

C. ORC 6111.99, stotes thot eny person who knowingly Nkes ••Y f•lse stot-nt, representation, 
or certlflcotlon In ony record or other doc.-nt 1ubmltted or required to be Nlntelned 
under this ,.,..,1t, Including ~ltorlng reports or reports of ~llance or nooK:o"'llenco 
1hall, upon con•lctlon, be punished by • fine of not .ore then $25,000 per vloletlon. 

D. ORC 6111.99 pro•ldes that eny person who vloletes Sections 6111.04, 611 i .042, 6111.05, or 
dl•hlon (A) of Section 6111.07 of the Re•lsed Code shell be fined not .ore then 'hoenty-five 
thousond dol lors or l~rlslonad not .ore than one yeor, or both. 

30. llEED TO HALT OR REDUCE ACTIVITY 

40 CFR 122.411c), stetes thot It 1hell not be • defense for• penolttH In en enforc..ont ectlon 
th•t It would h••• been necessory to helt or reduce tt.. penoltted ectl•lty in order to Nlnteln 
C0114>llence with conditions of this penolt. 

31 • APPL I CABLE FEDERAL RULES 

Al I references to 40 CFR In this penolt Mon tt.. version of 40 CFR which II effective es of the 
effective date of this penolt. 
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C'A. 40 CFR 122.41(<), dated Aprl1 1, 1983, states that n sn111 not De 1 defenu for 1 ptrmlttet In 
~ an enforcement 1ctlon that It would have Deen necesurr to halt or reduct the p1r111tttd 

( 

(.: 

actlvltr In order to maintain compliance with conditions of t,hls ptr•lt. _. 

8. 40 CFR 122.41(<), dated April 1, 1983, states that upon reduction, loss, or failure of the 
treatment fac11,ty, the permtttee shall, to the 11t1nt nec1s11r)' to 111\nta\n compltanct w'th 
Its permit, control production or all discharges or Doth until tht facllltr Is restored or an 
alternat1~e method of · · · · · .,..,. ...... ----·"---.............. , ....... •or 111raplt, when the 
pr1mar1 source of powe st. 
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IN THE COURT OF COMMON PLEAS 
BUTf,ER COUNTY. OH IO 

STATE OF OHIO. ex rel. 
ANTHONY J. CELEBR~:ZZE. JR. 
ATTORNEY GENERAL OF OHlO 
30 East Broad Street 
Columbus. Ohio 43266-0410 

Plaintiff. 

v. 

CITY OF OXFORD, 

Defendant. 

CASE NO. CV 87 09 112/ 

JUDG~: MOSEL{ 

. -. 
·-··· .,,JJ'(., 

C!...~frt\ 

~ODIFIED CONSENT DECREE 

Upon motion of the parties hereto and for good cause shown, 

the Court hereby ORDERS that the September 10, 1987 Consent 

Decree be modified as follows. 

FINDINGS 

1. The parties enter into this modified consent decree 

without trial of any issue of fact or law. 

2. This Court has jurisdiction over the subject matter 

herein pursuant to R.C. Chapter 6111 and rules adopted 

thereunder. The Complaint states a claim upon which relief can 

be granted under these statutory and regulatory provisions. 

This Court has jurisdiction over the parties hereto. Venue is 

proper in this Court. 



n 
"'--' ] - The provisions of this Consent Decree shall apply to 

and be binding upon the parties to this action. their agents. 

officers. employees. assigns. successors in interest. and those 

persons in active concert or participation with them who 

receive actual notice of this Consent Decree whether by 

personal service or otherwise. 

4. This Court shall retain jurisdiction of this action 

for the purpose of making any order or decree which it may deem 

necessary to carry out the Consent Decree. 

5. Defendant has complied with paragraph IV(A) through 

(D) and paragraph V of the original consent decree. 

ORDERS 

Defendant is permanently enjoined to take the following 

actions with respect to its wastewater treatment facility: 

A. implement and enforce the terms of the general plan to 

control high strength BOD discharges as approved by Ohio EPA no 

later than November 1. 1988. so that the plant influent meets 

plan~ design limits and requirements by that'date; 

B. no later than April 30. 1989. commence operation of 

all treatment processes that the City of Oxford installs to 

comply with Sections 6111.03 and 6111.04 o( the Revised Code 

and its NPDES Permit No. 1PD00007~DD and any renewals thereof 

so that all treatment processes on and after this date are in 

full and sustained operation as planned and designed; 
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c. no later than July 31. 1969. meet the final permit 

effluent limitation requirements contained in Part IA of 

Modified Pecmit No. 1PD00007*DD (Attachment "A") and any 

cenewals thereof; 

D. comply with the intecim NPDES pecmit effluent 

limitations and monitocing requirements set forth in paragraphs 

l.A and l.B of Modified Permit No. 1PD00007*DD until the 

upgraded plant is subject to the final permit effluent 

limitations as referenced in paragraph C above; and. 

E. comply with the other requirements and general 

conditions of Parts II and III of Modified Permit No. 

1PD00007*DD and renewals thereof. 

t·or purposes of this order. high strength dis.9_harges are 

those discharges of BoD
5 

and total suspended solids that in 

quantities and concentrations exceed those levels of discharges 

from normal domestic sewage. 

STIPULATED PENALTIES 

lf Defendant fails to perform any of the acts specified in 

Paragraphs IV A and B within the time frames specified therein. 

Defendant shall pay a civil penalty pursuant to R.C. 6111.09 of 

five hundred dollars for each day that it fails to perform any 

of these acts. A separate $500.00 civil penalty shall accrue 

for the failure to perform each act. Payments made pursuant to 

this ~rovision shall be made by forwarding to Plaintiff's 
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counsel within thicty days aftec commission of the violation a 

cectified check in the appcopciate amount payable to ''Tceasucec. 

State o( Ohio'' foe deposit in the State's Genecal Revenue Fund. 

ln any action to enfoece any of the peovisions of this 

modified consent deceee, Defendant may eaise at that time the 

question of whethec it is entitled to a defense that its conduct 

was caused by ceasons beyond its contcol such as. by way of 

example and not limitation. act of God. unusually sevece weathee 

condition. stcikes, acts of wac oc civil distucbances. oc ocdees 

of any cegulatocy agency. While Plaintiff does not agcee that 

such a defense exists. it is. howevec, heceby agceed upon by the 

pacties that it is pcematuce at this time to caise and 

adjudicate the existence of such a defense and that the 

appeopciate point at which to adjudicate the existence of such a 

defense is at the time that an enfoccement action. if any. is 

commenced. Acceptance of this modified consent deccee without a 

foece majeuce clause does not constitute a waivec by Defendant 

of any eights oe defenses it may have undee applicable law. 

MISCELLANEOUS 

1. Defendant shall pay couct costs. 

2. The Couct cetains jucisdiction to this suit foe the 

puepose of making any ocdec oc deccee which it may deem 

necessacy. 
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3. This modified consent decree completely supercedes and 

replaces the September 10, 1987. Consent Decree. 

APPROVE!): 

Respectfully submitted, 

ANTHONY J ,- CELEBREZZE. JR. 
ATTORNEY GENERAL OF OHlO 

DOMINIC J. HANKET 
TIMOTHY KERN 
Assistant Attorneys General 
Environmental Enforcement 

Section 
30 East Broad 
Columbus. Ohio 
(614) 6-27 6 

5 O Dollar Federal Building 
Hamilton. Ohio 45011 
(513) 892-0820 
Attorney for Defendant 

4Bl4E 

JUDGE 

FL 
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IN THE COURT OF COMMON PLEAS 
BUTLER COUNTY, OHIO 

STATE OF OHIO, ex rel. 
BETTY D. MONTGOMERY, ATTORNEY 
GENERAL OF omo 

Plaintiff, 

vs. 

CITY OF OXFORD 

Defendant. 

CASE NO. 87 09 1127 

JUDGE JOHN R. MOSER 

THIRD MODIFIED CONSENT DECREE 

On September 10, 1987, a Complaint in the above-captioned matter was filed, and 

Plaintiff State of Ohio by its Attorney General ("Plaintiff' or "State of Ohio") and Defendant 

City of Oxford ("Oxford"), consented to the entry of a Consent Decree. On September 10, 1987, 

the Court entered a Decree for injunctive relief in the above-captioned case enjoining Oxford to 

operate its wastewater treatment plant and sewer system in compliance with Chapter 6111. and 

the rules promulgated thereunder. Following the filing of the Decree, the Parties in this. action 

filed a second Consent Decree modifying the final compliance date of the original Consent 

Decree. The second modified Consent Decree was signed by this Court and filed with the Butler 

County Clerk's office on February 23, 1989. Oxford has failed to comply with, and is in 

violation of such Decrees of this Court. In order to resolve this violation, Oxford shall comply 

with the terms of this Third Modified Consent Decree ("Third Modified Consent Decree"), and 

shall pay the civil penalty contained in this Third Modified Consent Decree. The terms of this 



Third Modified Consent Decree shall supersede and replace the September 10, 1987 and 

February 23, 1989 Decrees of this Court. The State of Ohio and the City of Oxford and the 

Mayor and members of the City Council of Oxford have consented to the entry of this Third 

Modified Consent Decree. 

NOW THEREFORE, without trial of any issue of law or of fact, and upon the consent 

of the parties hereto, it is hereby ORDERED, ADJUDGED and DECREED as follows: 

I. JURISDICTION AND VENUE 

1. The Court has jurisdiction over the Parties and the subject matter of this case. 

The Complaint states a claim upon which relief can be granted against Defendant Oxford under 

O.R.C. Chapter 6111., and venue is proper in this Court. 

II. PARTIES 

2. The provisions of this Third Modified Consent Decree shall apply and be binding 

upon Defendant Oxford, its agents, officers, employees, assigns, representatives, successors in 

interest, contractors, consultants and any person acting in concert or privity with any of them. 

Defendant Oxford is ordered to provide a copy of this Third Modified Consent Decree to each 

contractor and consultant it employs to perform the work itemized herein. Defendant Oxford is 

___ further_ordered-to-require-each-generaLcontractor-to-pro:\l:ide-a-copy-0£-this-'I'hird-M-0ditied-----

Consent Decree to each of its subcontractors for such work. 

III. SATISFACTION OF LAWSUIT 

3. Plaintiff alleged in its Complaint, filed on September 10, 1987, and Motion to Modify 

Consent Decree filed with this Third Modified Consent Decree that Defendant Oxford had 

operated its wastewater treatment plant and sewer system in such a manner as to result in 
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numerous violations of the requirements of the NPDES Permits issued to it by the Director of 

Ohio EPA and in violation of the water pollution laws of the State of Ohio. Compliance with the 

terms of this Third Modified Consent Decree shall constitute full satisfaction of any civil liability 

by Defendant Oxford for all claims under such laws alleged in the September 10, 1987 

Complaint and for all violations corresponding to the counts alleged in the Complaint occurring 

subsequent to the filing of the September 10, 1987 Complaint up through the date of entry of this 

Third Modified Consent Decree and any civil liability resulting from Defendant's contempt of 

the September 10, 1987 and February 23, 1989 Decrees of this Court occurring before the filing 

of this Third Modified Consent Decree. Nothing in this Third Modified Consent Decree shall be 

construed to_ limit the authority of the State of Ohio to seek relief for claims or conditions not 

alleged in the Complaint or to seek relief for violation of the types of claims alleged in the 

J Complaint which occur after the filing of this Third Modified Consent Decree. 

IV. PERMANENTINJUNCTION 

4. Defendant Oxford is hereby permanently enjoined and ordered to immediately 

comply with the requirements of O.R.C. Chapter 6111. and the rules adopted thereunder, and the 

terms and conditions of its currently effective National Pollutant Discharge Elimination System 

------(Nl!DES}-permit-N0.----l-l!DOOOO+*I-ID,and-any;-renewals-0r-m0dificati-0ns-ther~gf,--except-for-the----

conditions prohibiting bypasses and overflows from its wastewater treatment plant and sanitary 

sewer system until May 31, 1988. 

5. After May 31, 1998, Defendant Oxford is ordered and enjoined to comply with all 

requirements in its NPDES permit No. 1PD00007*HD, and any modifications or renewals 

thereof and is prohibited from allowing bypasses and overflows from its wastewater treatment 
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c~! plant and sanitary sewer system. 

6. Defendant Oxford is enjoined and ordered to immediately comply with Indirect 

Discharge Permit 1PD00007100* AP and is prohibited from discharging any landfill leachates 

into waters of the State. 

7. Defendant Oxford is enjoined and ordered to properly operate and maintain its 

wastewater treatment plant, sewer system and any associated equipment and structures. 

V. COMPLIANCE SCHEDULES 

8. Defendant Oxford is enjoined and ordered to complete construction of the 

improvements to its wastewater treatment system so as to attain compliance with all 

requirements ofNPDES permit No. 1PD00007*HD, and any modifications or renewals thereof, 

and to eliminate discharges from overflows and bypasses from its sanitary sewer system and 

wastewater treatment plant in accordance with the following schedules: 

INFLUENT PUMPS 

TASK 

(a) 

(b) 

(c) 

(d) 

(e) 

Submittal of Detailed Plans and 
Specifications to Ohio EPA 

Advertisement of Building Bids 

Execution of Building Contracts 

Initiation of Construction 

Completion of Construction 

COMPLETION DATE 

February 28. 1997 

March 31. 1997 

May 31. 1997 

July 31. 1997 

May 31. 1998 
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('/ EQUALIZATION BASIN 
__ / 

TASK COMPLETION DATE 

(a) Submittal of Detailed Plans and Februfil:Y 28, 1927 
Specifications to Ohio EPA 

(b) Advertisement of Building Bids March 31, 1997 

(c) Execution of Building Contracts May 31, 1997 

(d) Initiation of Construction July 3 L 1997 

(e) Completion of Construction May 31, 1998 

After May 31, 1998, the date that the above two construction projects are required to be 

completed, Defendant Oxford shall comply with all requirements in its NPDES permit No. 

1PD00007*HD, and any modifications or renewals thereof and is prohibited from allowing 

bypasses and overflows from its wastewater treatment plant and sanitary sewer system. 

9. This Third Modified Consent Decree does not constitute authorization or 

approval of the construction of any physical structure or facilities, or the modification of any 

existing treatment works or sewer system. Approval for any such construction or modification 

shall be by permit issued by Ohio EPA or other such permits as may be required by applicable 

---foderal,state,or-local-laws,rules-or-regulations.~. --------------------

VI. INFLOW/INFILTRATION REDUCTION 

10. Except as provided by Paragraphs 11through13 below, Oxford is hereby 

prohibited from connecting additional sources of sewage to its POTW, until the completion of 

the improvements detailed in the construction schedules of Section V. 

11. The manhole rehabilitation project removed an estimated I. I I MGD of 
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inflow/infiltration (III) (outlined in the Oxford's November 4, 1996 memo to Ohio EPA, 

attachment A). Based upon the III removed by this project and upon the issuance of a Permit to 

Install (PTI) by Ohio EPA, Oxford may connect additional flows (e.g. development) with an 

additional average daily flow of no greater than 0.026 MGD (peak flow not greater than 0.107 

MGD). 

12. Upon the completion of the additional III reduction projects (Campus Avenue, 

Sandra Drive, and Patterson Avenue) which will remove an estimated 0.732 MGD ofIII 

(outlined in the city's November 4, 1996 letter to Ohio EPA, attachment B) and upon the 

issuance of a PTI by Ohio EPA, Oxford may connect additional flows with an additional average 

daily flow of no greater than 0.023 MGD (peak flow not greater than 0.09 MGD). After 

completion of each III reduction project, Oxford may request from Ohio EPA connection of a 

prorated share of the additional flows. Approval of the request by Ohio EPA will be based on 

the estimated III removed by the completed project. 

13. Oxford may connect additional flows, beyond those permitted by paragraph 12 

above, contingent upon the issuance of a PTI from Ohio EPA and the completion by Oxford of 

additional III removal reduction projects. Furthermore, the additional average daily flow from 

____ .such_additionaLflows_shalLnoLbe_greater than 10% of the amount of III removed from the sewer 

system. This ratio of 10: 1 removal to additional flow shall not be exceeded until the completion 

of the improvements detailed in the construction schedules of Section V. 
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VII. REPORTING REQUIREMENT 

14. Within seven (7) days from the completion date of each task listed in Sections V 

and VI.., Defendant Oxford is ordered to submit a written report stating whether it has performed 

the actions set forth therein to the following address: 

Ohio EPA 
Southwest District Office 
401 East 5th Street 
Dayton, Ohio.45402 
Attn: Ned Sarle (or his successor), Division of Surface Water. 

VIII. COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS 

15. Performance of the terms of this Third Modified Consent Decree by Defendant 

Oxford is not conditioned on the receipt of any federal or state grant loans or funds. In addition, 

Defendant Oxford's performance is not excused by the failure to obtain or shortfall of any federal 

or state grant, loans or funds, or by the processing of any applications for the same. 

IX. CIVIL PENALTY 

16. Defendant Oxford is ordered, pursuant to O.R.C. Section 6111.09, to pay to the 

State of Ohio a civil penalty of Fifty Thousand ($50,000.00) Dollars. Payment of this penalty 

shall also resolve any stipulated penalties accrued in this case from September 10, 1987 until the 

date of entry of this Third Modified Consent Decree. This penalty shall be paid by delivering to 

Lyndia Jennings, Administrative Secretary (or her successor), Environmental Enforcement 

Section, Ohio Attorney General, State Office Tower-25th floor, 30 E. Broad Street, Columbus, 

Ohio 42315-3428 a certified check for that amount, payable to the order of "Treasurer, State of 

Ohio" within fifteen (15) days from the date of this Court's entry of this Third Modified Consent 
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( Decree. 

X. SUPPLEMENTAL ENVIRONMENTAL PROJECTS 

17. In furtherance of the mutual objectives of the State of Ohio and the City of Oxford 

in improving waters of the State anp the environment, Defendant Oxford agrees to and is 

ordered to contribute Forty-Five Thousand ($45,000.00) Dollars to the Four Mile Valley 

Conservation Trust. This contribution shall be submitted with the condition that it be used to 

protect the types of properties identified in Section B.2. of the Trust's Land Protection Policy 

(attaclunent C). 

18. The Forty-Five Thousand ($45,000.00) Dollar contribution shall be paid by 

delivering to The Four Mile Valley Conservation Trust, C/O Wallace I. Edwards, 5431 

Tallawanda Lane, Oxford, Ohio 45056 certified checks for that amount, payable to the order of 

The Four Mile Valley Conservation Trust, according to the following payment schedule: 

- a Twenty-Two Thousand Five Hundred ($22,500.00) Dollar payment within fifteen (15) 
days from the date of this Court's entry of this Third Modified Consent Decree 

- a Twenty-Two Thousand Five Hundred ($22,500.00) Dollar payment by February 1, 1998 

The City of Oxford shall submit a copy of each canceled check to Ohio EPA's Southwest District 

Office, Division of Surface Water within forty-five (45) days of payment. 

19. In the event that Defendant Oxford does not contribute the full Forty-Five 

Thousand ($45,000.00) Dollars to the Four Mile Valley Conservation Trust by April 1, 1998 the 

remaining balance shall be paid to State of Ohio as a civil penalty. This remaining balance shall 

be paid as set forth in Section IX. and shall be paid by May I, 1998. 

20. On a quarterly basis and for at least two years after entry of this modified Consent 
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Decree, Defendant Oxford shall publish and mail to the residents/rate payers of Oxford the 

BIOTOPICS newsletter. This newsletter shall include information on such topics as water 

conservation, public pollution prevention, or other such environmental topics as may be 

suggested by Ohio EPA. 

XI. STIPULATED PENAL TIES 

21. In the event that Defendant Oxford fails to meet any of the compliance deadlines 

set forth in Section V:, paragraph 8 of this Decree, Defendant Oxford shall immediately and 

automatically be liable for and shall pay a stipulated penalty according to the following payment 

schedule: 

(a) For each day of each failure to 
meet a requirement, up to thirty 
(30) days--two hundred fifty dollars 
($250.00) per day per requirement not met; 

(b) For each day of each failure to 
meet a requirement, from thirty-one 
(31) to sixty days ( 60) --five hundred 
dollars ($500.00) per day 
per requirement not met; 

(c) For each day of each failure to 
meet a requirement over sixty (60) 
days-seven hundred 
fifty dollars ($750.00) per day per 
requirement not met; 

22. In the event that Defendant Oxford fails to maintain compliance with the final 

effluent limitations in its then effective NPDES permit, Defendant Oxford shall immediately and 

automatically be liable for a stipulated penalty according to the following schedule: 

(a) For each 30 day effluent limitation that is violated, one 
thousand dollars ($1,000.00) for each requirement not met. 
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(b) For each 7 day or daily effluent limitation that is violated 
two hundred fifty dollars ($250.00) for each requirement not 
met. 

For purposes of computing these stipulated penalties, each separate 30 day effluent discharge 

violation shall be considered one violation and each separate 7 day effluent discharge violation 

shall be considered one violation. 

23. For violation of any other requirement in NPDES permit No. IPD00007*HD, and 

any renewals or modifications thereof, including but not limited to monitoring and reporting 

requirements, Defendant Oxford shall immediately and automatically be liable for a stipulated_ 

penalty in the amount of five hundred dollars ($500.00) for each day of each requirement not 

met. 

24. Any payment required to be made under the provisions of Section XI. ofthis 

Modified Consent Decree shall be made by delivering to Lyndia Jennings at the address set forth 

in paragraph 16, a certified check or checks, for the appropriate amounts within thirty (30) days 

from the date of the failure to meet the requirement ofthis Consent Order, made payable to 

"Treasurer, State of Ohio". The payment of stipulated penalties by Defendant Oxford and the 

acceptance of such stipulated penalties by Plaintiff for specific violations pursuant to Section XI. 

shall not be construed to limit Plaintiff's authority to seek additional relief pursuant to O.R.C. 

Chapter 6111 or to otherwise seek judicial enforcement of this Third Modified Consent Decree. 
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XII. RETENTION OF JURISDICTION 

25. The Court will retain jurisdiction of this action for the purpose of enforcing and 

administering the terms and provisions of this Third Modified Consent Decree. 

XIII. COSTS 

26. Defendant Oxford is hereby ordered to pay the costs of this action. 

XIIII. MODIFIED CONSENT DECREE 

27. This Third Modified Consent Decree entered into between the Parties represents 

the entire understandings between the Parties and supersedes any earlier verbal or written 

communications regarding same. This Third Modified Consent Decree will supersede the 

Consent Decrees entered into and filed on September 10, 1987 and February 23, 1989, 

respectively. 

J XIV. ENTRY OF MODIFIED CONSENT DECREE AND FINAL JUDGMENT BY 
CLERK 

28. The parties agree and acknowledge that final approval by Plaintiff and Defendant 

Oxford and entry of this Third Modified Consent Decree is subject to the requirement of 40 

C.F.R.§123(d)(2)(iii), which provides for notice of the lodging of this Consent Decree, 

opportunity for public comment, and the consideration of any public comment. Both Plaintiff 

and Defendant Oxford reserve the right to withdraw this Third Modified Consent Decree based 

on comments received during the public comment period. 

29. Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon signing of this 

Modified Consent Decree by the Court, the clerk is hereby directed to enter it upon the journal. 

Within three days of entering the judgment upon the journal, the clerk is hereby directed to serve 
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upon all parties notice of the judgment and its date of entry upon the journal in the manner 

prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and note the service in the 

appearance docket. 

IT IS SO ORDERED: 

Entered this _____ day of __ _ 

APPROVED: 

STATE OF OIDO, ex rel. 
BETTY D. MONTGOMERY 
ATTORNEY GENERAL OF OHIO 

Assistant At rneys General 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43215-3428 
(614) 466-2766 

12 

COUNTY,OIDO 
OF COMMON PLEAS 

CITY OF OXFORD 

City Manager 
City of Oxford 

. ..S M. M G 0018788) 
AL CK & CORWIN CO., L.P .A. 
1700 One Dayton Centre 
One South Main Street 
Dayton, Ohio 45402 
(937) 223-1201 

Attorney, City of Oxford 
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ATTACHMENT A 

(\ 
r i 

MEM 
TO: 

FROM: 

DATE: 

SUBJECT: 

' 

The City of Oxford ~epaired during the 1995-1996 year approxima.tely 37 manholes ioduding 
eight (8) manholes alo 

1 

Collins Creek and its tributaries. The SSES report includes estimates of 
removable I/I for manh le correction work: that indicate a range (406 gpd to 138)840 gpd) per 
manhole. Based on the ' numbers and assuming an ave.rage correction of30,000 gpd per 
manhole. The correctio, for 37 manholes is 1,110,000 gpd. 

The City of Oxford is i ntinuing with the manhole rehshilitation and~ program and the on
goinE! insnection oroR · of everv manhole within the Citv of Chford. 
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November 4. 1996 

Mt. Ned Sarle 
Enviromnental Speci 

/~ . if I 
~ 1 i 
. '·.<~ .. 

Ohio Environmental ·on Agency 
Southwest rnstrict Offi ' 
401 E. Fifth Street ; 
Dayton, Ohio 45402-2 J 1 

; 
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· ATTACHMENT B 

'· • .J •' 

<trtty nf @xfnrh 
Municipal BQil.4ing 
101 East Hi.2b Street 

Oxford. Ohio 4~0S6-1887 

,,..l!!el!l!•v-
011;, o Epjf 

NOV 0 S f996 
SOUl nwtS1 DISTRJCT 

RE: Western Knolls Section VI 

Dear Ned: 

Scn1fh Farm Subdivision S~on II 
lndian Trace Apartments 

Infiltmti.on and Inflow study report for the City of Oxford as prepared . 
by Camp Dresser & Mc, for the proposed projects. The City of Oxford requests dmt t® pemdts 
1D install for the three d '. clopments proposed at this time (Western Knolls Section VI, Indian:Trace 
Aparllnents and South arm. Section II) be approved. 

The City of Oxfonl can ."how the removal of 101o l reduction in infiltration and inflow to the sewer 
system as a result of : pi:oposed improvements. The proposed developments would conttlbute 
49,000 gallons per day . .average daily flow to 1he sewer system upon completion. ~ I&I projects 
by the City of o.rlord · · reduce l&l by approximately 732,000 gpd plus the additional ftnlOUPt 
corrected by the on-goi ; g program of repairing II1311boles. Please see the attached calc~Qlls. 

Should you have any q !estions regarding this matter please call me~~ (513) 524-5207. 
I 

cc: Jim Mehl, Obfo EP . 
! . 

Encl.( as) 

0 PnnlOO on mcyclW paper 
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ATTACHMENT C 

FOUR HILE VALLEY CONSERVATION TROST 

Land Protection Policy 

A. Goals and Mission: 

The Four Mile Valley Conservation Trust (FMVCT) is dedicated 
to the preservation and maintenance of significant forests, 
streams, open spaces, and cultural resources in the Fou~ 
Hile ·Valley and to the advancement of conservation values 
inherent in land protection. 

The FHVCT's mission is to preserve the special character of 
the Four Mile Creek Valley from Hueston Woods State Park in 
the northwest to.its juncture with toe-Seven Hile Creek 
Valley in the ~outheast. Techniques available include pur~ 
chase and donation of conservation easements and fee simple 
lands, bargain sales, limited development agreements~ land 
exchanges, and purchase/leaseback agreements. 

The FMVCT is legally and ethically bound to demonstrate 
public benefit in all of its land protection projects. In 
addition, the Trust must show its ability to sustain a long
run conservation management plan incorporating landowner 
conditions·and FMVCT preservation principles. Every land 
protection proposal, therefore, will receive careful scru
tiny by the FMVCT trustees and their advisors. 

B. Conditions favoring a land protection proposal: 

Although every property is unique and is judged on its own 
merits, the FMVCT believes the following conditions to be 
positive factors when evaluating any proposal for land pro
tection: 

1. The property contains significant mature fores~, 
wildlife habitat and flora, or provides buffer~ to 
the same. · 

2. The property contains drainages., vetiands, aquifers, 
or other features important to protecting water 
quaiity, preventing erosion, or serving as natural 
flood control. 

3. The property contains or buffers an uncommon eco
logical community, such as bluffs and/or rare and 
endangered species habitat. 

4. The property contains or buffers scenic ~ssets acces
sible to public view from existing right of ~ays. 

5. The property has historical, archeological, or geo
logical value or buffers such property. 
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6. The property is adjace~t to land that is already 
protected under one or more of. the above categories. 

1. The property falls under one or more of the above 
categories and borders the ~ain stream or any branch 
of the Four Mile Creek between Hueston Woods and 
Seven Mile Creek. 

c. Conditions veighing against a land protection proposal: 

A property may meet one or more of the criteria above and 
still not be accepted by the Trust if one or more of the 
following conditions are present: 

1. The property poses stewardship and maintenance prob
lems that the Trust feels make it impossible to 

I • • protect "1n perpetuity." 

2. The property owner insists on retaining rights to the 
land that are inconsistent with relevant criteria in 
Section B. 

3. The possible or likely development of adjacent prop
erties would seriously diminish the conservation 
value of the land. 

4. The property cannot be secured or acquired by the 
Trust with reasonable effort or cost in.relation t-o 
the property's conservation value. 

5. The property is found to be irreparably contaminated. 

D. Responsibilities of the Trust: 

Commensurate with its goals and mission, the Trust under
takes certain long-term responsibilities: 

1. Working through its own volunteers and with other 
conservation organizations and public ageRcies, it 
will design a long-term conservation plan for each 
property under its stewardship. 

2. Working through a newsletter and/or other media, it 
will inform landowners and the public of its general 
and site-specific conservation goals and will endeavor_ 
to earn the cooperation and support of all segments · 
of the Four Hile Valley community in its land preser
vation activities. 

3. Through the development of an endowment and annual 
fundraising, it will meet the costs of annual sur
veillance and necessary conservation measures to 
assure successful fulf:11ment of its responsibilities 
for land conservation in the Four Mile Valley. 


