
IN THE COURT OF COMMON PLEAS 
BUTLER COUNTY, OHIO 

STATE OF OHIO, ex rel. 
LEE FISHER 
ATTORNEY GENERAL OF OHIO, 

Plailltiff, 

vs. 

CITY OF HAMILTON! 

Def end ant. 

CASE NO. CV88 10 1450 

JUDGE VALEN 

CONSENT ORDER 

WHEREAS, the Plaintiff, State of Ohio, on relation of Lee 

Fisher, Attorney General of Ohio, ("State" or "Plaintiff"), 

having filed a complaint in this matter against Defendant, City 

of Hamilton!, ("Hamilton" or "Defendant") on behalf of the 

Director of the Ohio Environmental Protection Agenc'y, to 

enforce the State of Ohio's water pollution, hazardous waste, 

arid solid waste laws and rules th~reunder, the Plaintiff and 

Defendant now come before this Court and have consented to 

entry of this Consent Order. 

THEREFORE, before the taking of any testimony, upon the 

pleadings, upon the ·consent of the parties hereto, without any 

admission of fact or law, and pursuant to the decree of the 

Court, it is hereby ORDERED, ADJUDGED, AND DECREEED, as follows: 



I. JURISDICTION AND VENUE 

1. The Court has jurisdiction over the parties and the 

subject matter of this Consent Order. The Complaint states 

claims upon which relief can be granted against Defendant 

pursuant to Chapters 6111. and 3734. of the Ohio Revised Code 

and the rules promulgated thereunder. Venue is proper in this 

Court. 

II. CONTINUING JURISDICTION 

2. This Court shall retain jurisdiction of this action 

for the purpose of making any order or decree which it may deem 

at any time to be necessary to carry out the terms of the 

Consent Order. 

III. PERSONS BOUND 

3. All terms and provisions of this Consent Order shall 

apply to and be binding upon Defendant Hamilton and its 

assigns, successors in interest,_ agents, representatives, 

servants, employees, and officials, elected and appointed. 

Hamilton shall provide a copy of this Consent Order to each 

contractor it employs or enlists to perform work itemized 

herein, and Hamilton shall make best efforts to insure that 

each general contractor shall provide a copy of this Consent 

Order to each of its subcontractors for such work. 
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IV. SATISFACTION OF CLAIMS 

4. Except as provided in this Section, compliance with 

the terms of this Consent Order shall constitute full 

satisfaction of any civil or administrative liability of 

Hamilton, its assigns, successors in interest, agents, 

representatives, servants, employees and officials elected and 

appointed, to Plaintiff for all claims and counts stated in 

Plaintiff's complaint arising on or before the date of entry of 

this Order, provided, however, that: (1) nothing in this 

Consent Order shall limit the State of Ohio from seeking any 

lawful remedy for enforcement of Hamilton's obligations under 

this Consent Order, and (2) satisfaction of Hamilton's 
. 

. Liability for Counts Twelve and .Thirteen of the Complaint is 

based, in part, upon groundwater data and other information 

presented in Burgess and Niple "Hamilton, Ohio Sludge Landfill 

Hydrogeologic Assessment (May, lsl.91)," as supplemented, Exhibit 

F to this Consent Order. In the event the State of Ohio 

becomes aware of data or information not in such report, 

whethet ~r not such data or information was available before 

the date of entry hereof, which indicates that additiona~. 

remedies are appropriate under applicable law to protect ground 

or surf ace waters of the State, the State may take the 

appropriate actions pursuant to such applicable law, including 

R.C. 6111 and R.C. 3734. Hamilton reserves its right to 

contest any such action. 

5. This Consent Order shall not be construed so as to 

preclude Plaintiff from ~aking any civil, criminal, and/or 
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administrative enforcement action pursuant to any available 

legal authority, including the right to seek monetary, 

injunctive, or other relief against Defendant for violations 

other than those violations stated in Plaintiff's Complaint 

against Defendant occurring prior to the entry of this Consent 

Order. Plaintiff reserves its right to take any enforcement 

action pursuant to any available legal authority, including the 

right to seek injunctive relief and monetary penalties, for 

violations of Chapters 6111 and 3734 of the Revised Code 

addressed in this Complaint or Consent Order occurring after 

the entry of this decree. Hamilton reserves its rights to 

contest any such enforcement action, and nothing herein shall 

be construed to abridge such rights. 

V. WASTEWATER TREATMENT PLANT 

6. Nothing ·in this paragraph constitutes an NPDES permit 

or a modification of any existing permit. However, between the 

effective date of this Consent Order and the time for 

completion of construction of sewer improvements as required in 

paragraph 8 of this Consent Order, notwithstanding any 

provision of its currently effective NPDES permit, Hamilton is 

authorized to discharge at those stations described in Exhibit 

A of this Consent Order, pursuant to the conditions set forth 

therein. 

7. Between the effective date of this Consent Order and 

the time for completion of construction of sewer improvements 
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as required in paragraph 8 of this Consent Order, Hamilton is 

enjoined to monitor its wastewater treatment system's bypasses 

and overflows and to report the 'results of such monitoring to 

the Ohio EPA in the manner and time frames and at the locations 

set forth in Exhibit A of this Consent Order. 

a. Hamilton is enjoined and ordered to eliminate 

discharges from overflows and bypasses from its sanitary sewer 

system in accordance with the schedule set forth in Exhibit B. 

Nothing in this Consent Order, however, is intended to abridge 

any available defenses provided by Permit No. 1PE00002*ED (or 

any renewals or modifications thereof). 

VI. SLUDGE LANDFILL FACILITY 

9 . Except as provided in the approved site stabilization 

plan (Exhibit "C"), Defendant is hereby immediately enjoined 

and ordered from disposing of sludge and other wastes at its 

sludge disposal facility adjacent to Defendant's wastewater 

treatment plant located at 2451 River Road, the City of 

Hamilton!, Butler County, Ohio 45011, on the Great Miami River 

without a permit and license issued pursuant to R.C. Chapters 

3734 and 6111. Nothing herein shall be construed to limit 

Hamilton's use of its property, including the sludge landfill, 

so long as such use complies with applicable law and this 

Consent Order. 

10. Within thirty days after the effective date of this 

Consent Order, Hamilton shall begin ~losure of the sludge 
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disposal facility in the manner and time frames set forth in 

the approved Site Stabilization Plan attached hereto as Exhibit 

"C". The fully approved Site Stabilization Plan shall be 

incorporated into and made part of this Consent Order, and 

shall be included as Exhibit "C". Hamilton is ordered and 

enjoined to comply with the tasks and schedules contained in 

the approved Site Stabilization Plan. 

11. Hamilton shall complete the Riverside Natural Area as 

described in Exhibit E hereto as follows. Within 60 days of 

entry hereof, or upon such other date as the parties shall 

mutually agree but in no event later than the date scheduled 

for appropriation of funds for the Site Stabilization Plan 

under paragraph 10. hereof, Hamilton shall deposit at least 

$112,110.00 in a special account in a bank of its choice. 

Evidence of establishing such account and its balance shall be 

provided to Plaintiff and to the Court. Hamilton may draw on 

such account for the sole purpose of paying the reasonable and 

necessary expenses of design and construction of the Riverside 

Natural Area. Interest accruing on the balance in the account 

shall be credited to the account. Annually, on or before~ 

December 31, Hamilton shall submit an itemized statement to 

Ohio EPA showing withdrawals from the special account and the 

expenditures made to date for the Riverside Natural Area. Upon 

expenditure of $112,110.00 on the Riverside Natural Area, 

Hamilton shall provide a final accounting of its expenditures 

to the Plaintiff's counsel and the Court. If neither the Court 
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nor Plaintiff's counsel object to the accounting within 30 days 

of its submittal, Hamilton may use the account balance for any 

lawful purpose and may close the account. Any disputes as to 

whether Hamilton has fulfilled its obligations under this 

·paragraph may be referred to this Court for resolution. 

VIII. WATER PLANT 

12. Hamilton is ordered and enjoined to construct lime 

settling and storage lagoons for its South Water Plant in 

accordance with the schedule set forth in Exhibit "D" hereto. 

13. On and after December 8, 1991, Hamilton is ordered and 

enjoined from discharging lime slurry or other wastewater from 
. 

the South Water Plant to waters of the state without a permit 

.) issued by the Director pursuant to R.C. 6111.04. In the event 

that Hamilton obtains an NPDES permit for its discharge from 

the South Water Plant, Hamilton shall comply with the terms and 

conditions of such permit, and any renewals or modifications 

thereof. 

14. From the time of entry of this decree through 

December 7, 1991, Hamilton is authorized to discharge lime 

slurry from the South Water Plant in accordance with the 

expired Permit No. 1IW00060*AD except that the provisions in 

Table 1 of the permit that shall not apply. Hamilton shall 

continue to monitor and report the analysis of its lime slurry 

sludge and other wastewaters from the South Plant in accordance 

with NPDES Permit No. 1IW00060*AD. 'Hamilton shall properly 
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operate and maintain its water plant and any associated 

equipment and structures during this period. 

VIII. PRETREATMENT PROGRAM 

15. Hamilton is ordered and enjoined to submit its annual 

inventory of priority pollutants, as required by its NPDES 

Permit No. 1PE00002*ED and renewal or modification thereof, 

that comply with its approved pretreatment program as 

incorporated in such permit and the conditions set forth in 

Part (II)(R) of such permit. 

IX. STIPULATED PENALTIES 
. 

16. Hamilton shall pay the following stipulated penalties: 

(a) for failure to eliminate overflows under 

Paragraph 8 hereof during the period from the date for 

elimination of an overflow until termination as provided in 

Section XI below. 

OCCURRENCE AT PARTICULAR 
LOCATION 

First and Second occurrence 

Third and Fourth occurrence 

Fifth through Eighth occurrence 

Ninth occurrence and over 

PENALTY PER VIOLATION 
PER DAY 

$ 250.00 

500.00 

750.00 

1000.00 

For purposes of this paragraph, each occurrence is defined 

as one or more sanitary discharges in a twenty-four hour period 

or any single continuous discharge greater than twenty-four 

hours in duration. 

(b) for failure to meet the date for completion of 
~ 

the approved Site Stabilization Plan. 
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PERIOD OF FAILURE 
TO COMPLY 

1st through 30th day 

31st through 60th day 

6lst through 90th day 

9lst and over day 

PENALTY PER VIOLATION 
PER DAY 

$ 250.00 

500.00 

750.00 

1000.00 

(c) for failure to meet the date for~completion of 

construction and cessation of unpermitted discharges at the 

South Water Plant set forth in Exhibit D. 

PERIOD OF FAILURE 
TO COMPLY 

1st through 30th day 

31st through 60th day 

6lst through 90th day 

9lst and over 

PENALTY PER VIOLATION 
PER DAY 

$ 250.00 

500.00 

750.00 

1000.00 

(d) For failure to comply with paragraph 15 hereof 

regarding submittal of the annual inventory of priority 

pollutants. 

PERIOD OF FAILURE TO PENALTY PER VIOLATION 
COMPLY PER DAY 

1st through 30th day $ 250.00 

31st through 60th day $ 500.00 

6lst through 90th day $ 750.00 

9lst and over $1000.00 

17. Any payment required to be made under the provisions 

of Paragraph No. 16 of this Consent Order shall be made by 
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delivering to Plaintiff's counsel a certified check or checks 

for the appropriate amounts, within forty-fiv~ days from the 

date of the failure to meet the requirement of the Consent 

Order, made payable to "Treasurer, State of Ohio." Payments 

made pursuant to paragraphs 16(a), (c) and (d) shall be 

credited in the manner prescribed by R.C. 6111.09. Payments 

made pursuant to paragraph 16(b) shall b~ credited to the 

Hazardous Waste Clean-up Fund created in R.C. 3734.28. 

X. CIVIL PENALTY AND COSTS 

18. Hamilton is enjoined and ordered to pay a civil 

penalty in the amount of eighty thousand dollars ($80,000.00) 

to the Plaintiff in the following manner and time frames. 

Within sixty days after the date of entry of this Consent 

Order, Hamilton is enjoined and ordered to pay a civil penalty 

in the amount of twelve-thousand dollars ($12,000) to the 

Plaintiff by delivering to Plaintiff's counsel a certified 

check payable to the order of "State of Ohio", which payment 

shall be credited to the Hazardous Waste Clean-up Fund created 

in R.C. 3734.28. In addition, within sixty days after the date 

of entry of this Consent Order, Hamilton is enjoined and 

ordered to pay a civil penalty in the amount of thirteen 

thousand dollars ($13,000.00) in the manner described in this 

paragraph, which payment shall be credited as prescribed in 

R.C. 6111.09. 

• 
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19. Hamilton shall pay the following civil penalties in 

the manner prescribed above within the following time frames. 

April 1, 1992 $ 20,000.00· 

April 1, 1993 $ 20,0-00.00 

April 1, 1994 $ 10,000.00 

April 1, 1995 $ 5,000.00 

These payments shall be credited as prescribed in R.C. 

6111.09. 

20. Hamilton shall be responsible for paying court costs 

in this case assessed up to the entry of this Consent Order. 

XI .. TERMINATION OF STIPULATED PENALTIES 

21. The stipulated penalties set forth in Section IX, 

Paragraph 16(a) of this Consent Order shall terminate for each 

outfall set forth in Exhibit B if, for twelve consecutive 

months after the date for elimination of overflows at a 

particular outfall set forth in such Exhibit B, Ha~ilton has 

not discharged wastes or wastewater from such outfall and has 

paid all penalties due and owing required pursuant to thrs

Order. Termination of these stipulated penalties shall be 

affected only (1) by order of the Court upon application by any 

party, and a determination by the Court that the conditions for 

termination set forth in this paragraph have been met; or (2) 

by order of the Court upon stipulation of the parties. 

22. The stipulated penalties set forth in Section IX, 

Paragraph 16(d) of this Consent Order concerning the submittals 

of annual inventories~of priority pollutants shall terminate if 
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Hamilton has achieved and maintained compliance with paragraph 

17 for a period of three consecutive years and has paid all 

penalties due and owing required pursuant to this Consent 

Order. Termination of these stipulated penalties shall be 

affected only (1) by order of the Court, upon application -by 

any party, and a determination by the Court that the conditions 

for termination set forth in this paragraph have been met; or 

(2) by order of the Court upon stipulation of the parties. 

XII. MISCELLANEOUS 

23. Unless this Consent Order expressly provides 

otherwise, Hamilton's duties and obligations under this Consent 

Order become effective upon the entry of this Consent Order in 

the civil docket of the Court of Common Pleas, Butler County, 

Ohio. 

24. This Consent Order does not constitute authorization 

or approval of the construction of any physical structure or 

facilities, or the modification of any existing treatment works 

or sewer system. Approval for any such construction or 

modification shall be by permit issued by Ohio EPA or other 

such permits as may be required by applicable federal, state, 

or local laws, rules or regulations. 

25. On or before the first business day of each quarter 

until all milestones set forth herein have been achieved, 

Hamilton shall mail a written report to the Southwest District 

Off ice of Ohio EPA whether it has performed the act.ions 
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c required by this Consent Order to be taken during the preceding 

quarter. 

26. All reports and plans submitted to Plaintiff, 

pursuant to this Consent Order, shall be sent to and/or 

delivered to: 

Ohio Environmental Protection Agency 
Southwest District Off ice 
40 South Main Street 
Dayton, Ohio 45402 

or a designee otherwise specified in writing by the Director. 

27. All written notices, requests, or verifications of 

Defendant pursuant to this Consent Order shall be sent to 

and/or delivered to: 

City Manager 
City of Hamilton 
High & Monument Streets 
Hamilton, Ohio 45011 

Copy to: Director of Law 
City of Hamilton 
High & Monument Streets 
Hamilton, Ohio 45011 

or his/her designee as specified in writing. 

28. Hamilton shall obtain all federal, state, or local 

permits necessary to comply with this Consent Ordei. Nothing 

herein shall affect Defendant's obligation to comply with all 

applicable federal, state, or local laws, regulations, rules or 

ordinances. 

APPROVED AND SO ORDERED, 

By: 

- 11 -

JUDGE, COURT OF .COMMON PLEAS 
BUTLER COUNTY 



STATE OF OHIO 
LEE FISHER 
ATTORNEY GENERAL OF OHIO 

By: ~M~H~NK~ ~L.;t 

1092E 
mp 

CHRISTOPHER KORLESKI 
Assistant Attorneys General 
Environmental Enforcement 
30 East Broad St., 25th Fl. 
Columbus, Ohio 43215 
Telephone: (614)466-2766 
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CITY OF HAMILTON 

By: 
JAMES F. ALLEN 
Squire, Sanders & Dempsey 
41 South High Street 
Columbus, Ohio 43215 

GARY L .. SHEETS 
Director of Law 
City of Hamilton 
High & Monument Street 
Hamilton, Ohio 45011 
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EXHIBIT A 

l. Ham11 ton is author.lzed tr) discharge from the 
following overflows and bypasses only during wet weather periods 
when the flow in the sewer system exceeds the capacity of the 
sewer system. See Item 2 below, for monitoring and reporting 

·requirements. ~ 

Station Number Descri:etion Receiving: water 

1PE00002 002 Overflow from MH16-47 storm sewer to Great Miami River 
1PE00002 008 Overflow from MH38-49 Hick's Creek 
1PE00002 010 Overflow from MH72-25 storm sewer to Great Miami River 
1PE00002 011 Overflow from MH72-19 storm sewer to Great Miami River 
1PE00002 012 Overflow from MH72-43 storm sewer to Great Miami River 
1PE00002 013 Overflow from MH42-79 Storm sewer to Great Miami River 
1PE00002 014 Overflow from MH63-13 Storm sewer to Two Mile Creek 
1PE00002 021 Overflow from MH76-9 storm sewer to Two Mile Creek 
1PE00002 022 Overflow from MH76-6 storm sewer to Two Mile Creek 
1PE00002 027 Overflow from MH78-36 Two Mile Creek 
1PE00002 029 Overflow from MH43-29 storm sewer to Two Mile Creek 
1PE00002 030 ·overflow from MH43-l storm sewer to Great Miami River 
1PE00002 036 Overflow from MH72-10 storm sewer-
1PE00002 037 Overflow from MH72-88 storm sewer to Great Miami River 

2. Hamilton shall monitor the system bypasses and 
overflows at Stations 1PE00002002 through 1PE00002037 and report 
to the Ohio EPA in accordance with the following table: 

CHARACTERISTIC MONITORJNG REQUIREMENTS 
Reporting Measurement 
Code Units Parameter Frequency Sam:ele Ty:ee 

80998 Number/Mo. Occurrences When discharging Estimate 

80999 Hours Duration When discharging Daily Estimate 

50050 MGD Flow When discharging Daily Estirnate 

Monitoring data shall be submitted for each month when a discharge 
occurs. The monthly monitoring report shall be attached to the normal 
monthly report form (EPA-4500). 

• 



OUTFALL 

002 
008 
010 
011 
012 
013 
014 
021 

022 
027 
029 
030 

036 
037 

EXHIBIT B 

OVERFLOW ELIMINATION SCHEDULE 

.:n 

DATE 

1/22/92 
11/31/93 
1/22/92 

11/30/92 
6/31/94 
6/31/94 

11/30/92 
[The date 
of entry 
hereof] 
1/22/92 
6/31/94 
6/31/94 

[The date 
of entry 
hereof] 
11/31/93 
11/31/93 
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Event 

HAMII.'J:'ON, OHIO 
SOUTH WATER TREATMENT PLANT 

RESIDUAL LIME DECANT FACILITY 

-"' CONSTRUCTION SCHEDULE 

Complete Construction 

EXHIBIT.D 

Date 

December 8, 1991 

JLemmon
Note
Missing Exhibit C in copy of consent order contained in consent order book. 
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Event 

II 

HAMILTON, OHIO 
SOUTH WATER TREATMENT PLANT 

RESIDUAL LIME DECANT FACILITY 

CONSTRUCTION SCHEDULE 

Complete construction sufficient to stop 
all discharge of lime slurry or other 
wastewater from the South water Plant 
without a permit issued by the Director 
pursuant to R.c. 6111.04. 

T-&Sl P.018 F-272 

EXHJ:BIT D 

Date 

December 8, 1991 
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MAY·D3-ZDD4 11 :Da FKOM-Onlo ~PA ~ayton 
nAn.L .o 11 .c 

The land •djacent to th• Ruiltonl wastewater l'reatMnt Plantllu 
previously been used •• a landfill. Thi• project 11 intended to 
provide for th• restoration or tba~ area tllroa.Qh the plantlftf of 
na~ive speci•• ot Ye9•1:atJ.on. 'l'ld• veqetatton will provid• the 
n•~•••ary hal>!tat tor nu:merou• sp.ci .. or ~ircis and •aam•l•. 
Th• Great: JU.Di River border• the •1te an4 provide• pot.ntial 
public recreation and aeatbat!a appreciation. !he river aorridoi
l:&aa attraoted a very •ignlficant uowit of wildlife. 'l'h• plane tor 
this pro~ect attmapt to enhance tne vildl. lfe hlbitat already in. 
existence 1:>y providin; food and cover tar the current wildU.te 
population. ~· plan also atte11pt• to attract additional •peeies 
to use th• area. 

Presently, the some ot birds and 11aJ11J11als seen on this site include: 
;ree.t l:>lue herons, numerous sp~ies of ducks, red-tailed hawks, 
qreat•homed owls, nwnei-oua •11all land J:»!rds, whit•-tailed deer, 
opossum, aJcunk, red fox, racc:oon, mole,_ancS Voodcbuck. 

The planned· development of th• ar•a will provid• for: publia aaaess 
to an aroea of natural beauty within tb• boundariu ot th• 
community. SuGb an area will pravid• a •ic;n1ficant educational 
opportunlt:y tor th• loeal eobool systeas. 

The site is to be developed through the plantincz of trees, grasse•, 
and wildflowers. 'l'h• attached •it• plan illustrates the 9eneral 
des191;_l of these plantin9s. fte area• delineated fozr each tn- of 
plant!.119 are representative, an4 will be adj~ted •• indicated, 
based on tield observations of eKisting flora and tauna. 

The single aajor •lemant ot th• plan is the plantin<J ot prairie 
gras••• on the eludqe landfill areas. These ;ra•s•• v.111 stabilise 
the soil While provldlnq a selt-1ustain1nq ecQSystea attractive to 
wildlife and peopl•. 'l'J\e area to be planted in prairie qi'a11 is 
approxillat:.ely 120 ocres. 

Areas adjacent. to the prairi• vill be planted with various tr••• to 
enhance diversity of v199etation and wildlife habitat. !'ha area 
:near the Wastevater Plant entrance will be planted vi th •ixed for:tls 
(vildtlcvers). crop plantinq area• bav• also been set a•ide to 
serve as wildlite teedinq etrips4 So~ areas ar• to be lett alone 
to provide dQOnstr4tion of natural succes•ion. 
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ApOXflP'P. ncnpvppra 

rnoluded in tll• ow:rall plan, taut not illutr•t:ed on tile 1ite 
dravillCJ, are vartaua aniul attraction devio•• lxUP-1•• of th••• 
d•vic.. •~• nest.inf box•• for • var.tu,. of 1pecl•• auab u 
bluebird, k••tr•l, 110reeoll ovl, veodduok, ancl i:.t. Perch pol .. 
~ill b9 1n•talled to att:z'•ct llavJcl, ovl•, and •afttbird•· 

'l'h• !natallat!on Of lnttrprativ• •1tnate la planned at the .. ~ ... 
point• of 1it1 aaoeee and at location• ot paniOUlU' bportance on 
tile site. 

A parkin9 a1:ea and varioua vaWnt patbe are planned, vi th th• 
~inal loa•Uon or taes• i11provea1nt. to be d•terunecl ac a later 
date, •• field condition• 1ndidate. 

Tile development of the natural area vill be pertoraed 1n concert 
vi th the Site Stabilization Plan for the landfill. 'that plan 
intends fOI' the last 11:0& Of prairie (Riie 3) to l>e planted J.n the 
tall ot 1994. 'lb• plantincz ot pr•iri• qr••••• vlll be done •• a 
part of the final gradinq and seeding, •• detailed in the Site 
Stabilisation Plan. 

'l'be tree plant!np luecUately adjacent to th• land!'!ll area vill 
b9 ac:co11pli•hed aubseqQent to the final ;rad1nv and ••edinv. !be 
reaa1nill9 portions or the pt"Ojeot, wbia!l ar• not directly involved 
with the site •tabilisation •ftcrb, will be petot'M4 concurrently 
11rith that work. 

The Site Stabilisation Plan is 1cheduld tor co11pletion Deceaber 1, 
l.994. hc:auee sou of tJle plantinqs aust bl done after tftat: work 
is acco11pliahed, an additional plantiDCJ aeason rill l'>e requirad tor 
coapletion of the natur•l area, The natural area planti119s vill ta. 
completed by Deceabe:r- 1, 199!. 
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SUMMARY OF CONSENT ORDER 

Stote of Ohio, Qenet:'al of Ohio 

This case was brought by the state or Oh1o agaJnst the 
City of Hamilton on OCtober 25, 1986 to address several 
enviro.r.mental compliance issues involving the sludge lar·.dtill 
located adjaeent to the Sewage Plant at 2451 River Road, 
Hamilton, Ohio, the sewage plant itself, the South watat 
Treatment Plant, located at 5140 East River Road, Pairfjeld, 
Ohio, and the Municipal Garage. Through a series of set.tlement 
negotiations, the State of Ohio and the City of Hamiltor..! have 
successfully resolved their disputes concerning these fecilities 
and have settled the case through a Consent Order. Hamilton has 
not admitted liability, but has agreed to the terms of the 
Consent Order, which will be submitted to Judqe Anthony Valen for 
approval. under the consent Order Hamilton will stabiljze the 
sludge landfill, implement a plan to turn the landfill jnto a 
nature prasierva r ~ondu~t sawar syst.am improvements, sublT:i t to 
Ohio :e!PA on a yearly basis its annual inventory of prioz·i ty 
pollutants as part of it9 pratroatment program. cease dischargas 
of lime sl~rry or other wastewater from the south Water Plant to 
waters of the Stata without an NPDES permit by December 8, ig91, 

'\), and pay a civil penalty to the state of Ohio in the amo\:nt of 
$80,000, to be paid over a period of four yea~a. 

The Conl!ent Order ccntain~ the fcllowin9 major 
componentl!. With respect to the wasteweter treetment plant, 
Hamilton i= required to complete imprQvement~ to it~ sewer ~ystem 
pursuant to a construction schedule that will eliminate 
di:scharges from over.flows in this system. Hi!lmil ton must complete 
final work on the sewer system by June 21, 1994. · 

Concern1n9 remediation o! the sludge landfill adjacent 
to the sewage treatment plant, Hamilton will implement a "Site 
stab111zat1on Plan." This Plan is composed of the follcw1ng 
major items - the cleaning and grubbing of the landfill surface, 
the removal of sludges above certain elevations and placement of 
these sludges into existing pits below certain design e~cavation 
elevations, the grading of the overall surface of the landfill to 
an acceptable elevation, the construction of a two feet thick 
soil cover over the entire landfill surface, the establishment of 
a vegetative cover over the cap, the control of surface water 
runoff from the landfill, and the operation of a groundwater 
monitoring program to detect the effects on qroundwater caused by 
the sludge landfill. The work on the landfill will proceed in 
segments with completion scheduled for February 23, 1995. 

-; 
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After the cap to the landfill is installed and 
vegetation astabli•hed, Hamilton is required to monitor the 
l~ndfill for a period of th~rty year• to insura that tho surface 
water div•r11ion and drainage system at the landfill is operating 
properly and that the intogrity of tho soil ~ap and ve~!tativa 
cove~ is maintained. Hamilton is required, pursuant to th• 
Order# to conduct groundwater moni torin9 of the stabili:~•d 
lcndfill for a period of 10 year3 ofter the landfill is covered 
with soils and vegetated. 

In the event the state of Ohio gei:ome~ awcsre o~: datl!l or 
information ;about the sludge landfill indicating there eiddi tionel 
remedies are appropriate under applicable law to protec~: 9round 
or surtace waters of the State, the Con:sen.t Order provides that 
the state may take the appropr1ate actions pursuant tg :1uc;h 
applicable law, including R.c. 6111 and 3734, to requ1rn Hamilton 
to perform additional work. In the Order, Hamilton has reserved 
its right to contest any such action. 

As part of settlement of the case, Hamil ton w1:.1 be 
subject to stipulated penalties on a graduated scale set forth 
in the Consent Order should it fail to comply with the j:ollowin9 
specific requirements - successfully eliminating the ovurflows at 
a particular substation of the sewer system after the scheduled 
date for elimination, eliminating discharges from its South water 
Plant by the re.quired date, timely submitting its annua~. 
inventory of priority pollutants to Ohio EPA and meetin~1 the date 
for completion cf the approved Site Stabilization Plan. The 
Consent Order provides for the termination of these stipulated 
penalty provisions if compliance with the specific requ~.rement of 
the decraa -is ac:hiavQd for a certain period of time and all 
penalties due and owinq are paid. 

In addition to stabilizing the sludge landfill, pursuant 
to the Con•ont Order, Hamilton will place $112,llO into a ~peoial 
account, which monies are earmarked to cover the costs c>f 
building the /Riverside Natural Area Proj ec:t. This proj Eiot is 
intended to provide a park-like setting at the closed lc1ndfill, 
enhance the wildlife hobitat and attract additional :spec:ies. The 
project provides for e~b~bli=shment of prairie 9::aases or! the 
former l=ndfill erea, the planting of various trees to ~inhance 
the diver:iity of vegetation and wildlife habitat, ctnd the 
installation of various animal attraction devices such rns perch 
poles and nesting boxes. Hamilton plans a parking area and 
various walking paths once the project is completed. 
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