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CLEr!;·; J.·s. UISTfUGT COURT 
HG~THf:Ri-l DISTRICT Cf OHIO 

TOLEDO 
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:~ THE UNITED STATES DISTRICT COURT 
?OR THE NORTHERN DISTRic:--oF·-oHIO 

UNITED_S7ATES OF AMERICA, 
Plaint:.::::, anci 

STATE 8F :RIO, :x =el. 
~ee ?:.ste=, At::.8~ey 

'Ohi~, 
~1=---.:~~ - ---------I 

v. 

CITY OF .~-:atON, CHIO, 
a munici~al corporation, 

!Jefendant. 

) 
) 

) 
) 
) 

) 
) 

Case No. 88-CV-2279A 
Chief .:-udge Thomas D. Lambros 

~~~~~~~,---~~~~~~~) 
.. ..---·· 

. CONSENT DECREE 

WHERE.AS, ?2.aim:iff, United States of AmeriQa, on behalf of 

::.~e 0ni~ed Stat:es ~nvironmental Protect:.8~ Agency, having filed 

the Complaint herein on July 1, 1988, against Defendant, City of 

Akron, Ohio ("Akron") ,-alleging violations of the Clean Water· 

Act, .33 U.S.C. § l.251 et seq. ("Act"), and the terms and 

conditions of its Natio.nal Pollutant Discharge Elimination System 

("NPDES") ?ermit: :'..llos. 3PFOOOOO*CD and 3PFOOOOO*DD ("Permit"); and 

WHEREAS the State of Ohio, ("Ohio") having moved to 

inteYVer.e o.s a par::.y plaintiff and this Court having· granted said 

:--1otion; o.r:.a 
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ilHEREAS Ohio's C8:7.DJ.ai:::t: against Akrcn alleges violations of 

~~e Ac~, Chapter 5::: == t~e Ohio ~evised Cede and :he t~rms and 

=8nditi.ons of it~ =~r=encly and previously effecci.ve NPDSS 

?e~it:s and Admini.s[.=::::.se Grders; and 

WHEREAS the par~.:es .having agreed that set:tlement of this 

~atter is in the punl.:= interest and that entry of this Consent 

Jecree without furt:~er :itigation is the most appropriate means 

~f =esolving this mat:=:r; 

~OW, ?HEREFORE, ~efore che taking of testimony, upon the 

~leadings, and wit:~ou= adi~dication of any i.ssues of :act or law, 

and ~pon consent of =~e par~ies hereto, it .:s hereby ORDERED AND 

~cCREED as follows: 

I. JURISDICTION 

, 
J.... This CourL ~as jurisdiction over .the subject matter of 

:his action and over =~e parties consenting hereto, pursuant to 

28 \J.S.C. §§ 1345,- :35S and :!.365 and 33 U.S.C. § 1319 (b). The 

Complaints state c~ai~s against Akron upon which relief can be 

~r-c:mt:ed. 

:I. APPLICABILITY 

· 2. The provisicr.s of this Consent Decree shall apply to and 

be binding upon the pa=cies to this action, their officers, 

directors', agents, emp:oyees, successors and assigns and any 

person having notice c= this Consent·Decree who is, or will be, 

acting in concert or ~arcicipation wi.th Akron. Akron shall 

provide a copy of ~~is Consent Decree to a~y successor in 

:ncerest at least :~ir=y (30) days prior to transfer of that 

i~cerest, and simultaneously shall verify in writing to the 
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-_-:::. ::e~ States Envi:::-onmem:a.:.. ::::-c::ection Agency ("U.S. -=:.?A") that 

sue~ ::~tice has been given. 

:~~ United States alleges in its complaint that ;Jcron has 

~pera::ed its wastewater treatment plant in violation cf effluent 

:..:..:ni::a::ions contained in i::s applicable NPDES permits and in 

·1i8~a::i~n of vari~us requi:-e~ents of its pretreatment pro~ram. 

~~~c a:leges in its compla~=~ =~at Akron has opera~ed ~=s 

·,ya's.::·..,·ater ::::::-eatment plant :ind sewer system in a manne:?: which has 

=esu.:..::eci i~ numerous violac.:..8ns of the NPDES Permit issued to it 

"=.y ::::e :Jirector cf Ohio EP~- and in violation of the water 

~8~:~::~on laws of ::~e State of Ohio. Akron continues ::c deny 

( sue~ a:.legations. 

III. ?INDINGS OF FACT 

Akron is a municipal corporation organized and existing 

·.::::der ::he laws of the State of Ohio. Akron owns and operates a 

Nas::ewater treatment nlant :.~cated in Summit County, at 2460 

;._:Crcr.-:::eninsula Road, Akro::, Ohio ("plant") . The plant 

discharges pollutants into the Cuyahoga River, which f:ows into 

:..ake :=:rie. 

4. On November 28, 1984, the Ohio Environmyntal ?rotection 

Agency ("Ohio EPA") reissued a NPDES permit, No. 3PFOOOOO*CD, to 

.:J<ro::. The permit set effluent limitations on Akron's discharge 

c: :;:;o:.2.utants into the Cuyahoga River.· On September 8, 1986, 

'Jhio :='.?A issued modified NPDES permit No. 3PFOOOOO*DD, which 

i~cl~ded, among other things, initial, interim and final effluent 

:.i~i::s, and incornorated by reference Akron's pretreatment 
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prcgra::l. :::e renewal NPDES permit:, ::-lo. 3PFOOOOO*ED, became 

·effec=ive ::::1 September 30, :.991. .Jn September 12, 1994, Ohio EPA 

issueci modi=ied NPDES permit, ::-lo. 3?FOOOOO*FD which became 

effec~ive September 19, 1994. On September 30, 1994, Ohio EPA 

issued. =er..ewal NPDES permit, No. 3PFOOOOO*GD which became 

IV. COMPLIANCE PROGRAM 

A..~=on shall-achieve the compliance program sec forch 

~ ..... Comoliance wit~ .::-l'PDES ?ermit 

3egir.::ing upon the date of lodging of this Consent Decree, 

ana ~=nti~~ously thereafter, Akron shall comply with all effluent 

limi~a~icr.s and other terms and conditions of its applicable 

'NPDES per::;i~ except as provided in Paragraph 5 B, Secondary 

Cacaci=v, ~elow. 

3. Secondary Canacity 

?=om =~e date of lodging of t~is Consent Decree uncil ~arch 

28, :998 Akron shall comply with the interim effluent limits and 

conditions set forth in Appendix A Stress Test which is 

' incor;:;oraced herein by reference, in lieu of compliance with 

NPDES ?ennit No. 3PFOOOOO*GD, Part !.A. - Secondary Byoass 

Eff:!.uent ~imitations and Monitoring Reauirements, page 5 of 32. 

From =~e date of lodging of this Consent Decree until June 30, 

1997 Akron shall comply with the interim effluent limics and 

condi~ions set forth in Appendix B Dissolved Oxyaen, which is 

inccr.::ora-:.ed .herein by reference, in lieu o.f compliance with the 
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::'.i.nal ef f 2.uern: :..:.:ai::acions and monitori.::g reauirements contained 

.:.~ NPDES ?errni~ ~o. 3PFOOOOO*GD, ?art :.A. - Final Effluent 

~imitations and :·!or::.::cring Reauiremem:s, page 2 of 32. 

C. ~ecessary Improvements to the Water Pollution 
~8:u::=:-ol Station 

Akron shal: ::ake the following steps to increase and improve 

~he waste ~and~i.=g =apacity and to ensure consistent operation of 

=-~s Wa~er ?ol:~:::.=:: Control Stat~on: 

· :'1iles!:::::e 

{ - . . l. I 

(a) Commence construction of sixteen 
add~:::.onal final clarifier 
covers if the pilot project 
indicates that covers are a 
viable method of protecting 
agai~sc freezing and algae growth. 

(b) Comolete construction of sixteen 
addl:::.onal covers on final 
cla:=:-i:::'.iers. 

(2) Comou::er =ontrol 

(a) Award contract and issue notice· 
to proceed for installation of a 
computer system for distributive 
concrol· of plane processes. 

(b) Complete installation and 
thereafter operate a computer 
sys~em for distributive control 
of plant processes. 

(3) Fine cubble difusers 

(a) Award contract and issue notice 
to pYoceed for installation of 
fine bubble difusers in six 
ae:=:-a~ion tanks. 

(b) Comolete installation of fine 
bubhle difusers in six aeracion 

August 23, 1993 

December 1, 1995 

March 22, 1993 

November 20, 1995 

October 31, 1994 
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tanks. 

!4) Final =2.ari:.:.er ~affles 

(a) Submi:: approvable application for 
perm.:-;: ::o .:.:istall final clarifier 
baf f2.es 

(b) Award conr:~act and issue notice 
to p~::ceed for installation of 
final :::2.ar.:f ier baffles 

(c) Complet.e .:.~stallation of 
f ina: =2.ar.:f ier baffles 

: 5) Stress :-:s<: 

(a) Devise s~~ess test plan and 
submi:: =~ Ohio EPA 

(b} Commer:ce s::ress test 

(c) Complet.e stress test 

(d) Submit: :o U.S. EPA and Ohio EPA 
a f ir..al =-eport documenting the 
resul~s of the stress test 

(6) Dissolved 8xyaen 

(a} Begi:: '.:::r..r:inuous monitoring of 
disso::. "Jeci oxygen in Cuyahoga 
River 

(b) Complete monitoring. 

(c) Compi2.e data and submit to.Ohio 
EPA 

D. Sani~arv Sewer Projects 

~ecember 31, ~996 

June· 10, 1993 

August 23, 1993 

Jecember 1, 1995 

~ecember 31, 1996 

March 31, 1997 

September 30, 1997 

November 30, 1997 

~ovember 1, 1994 

December 31, 1996 

February 28, 1997 

Akron shall eliminate any discharges resulting from less 

::han a 10 year incensicy storm from Ehe separate sanitary sewer 

system., whether occurring at the locations identified in NPDES 

permi:: No. 3PFOOOO*DD or elsewhere. If any such discharge occurs 

!.n· any portion of ::he separate sanitary sewer system, other than 
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~hose listed below, Akron shall take affirmative action, within 

30 ·days of becoming aware cf the discharge, to eliminate the 

disc!iarge as expeditiously as possible. Any such discharge from 

the overflows and bypasses listed~below shall be eliminated in 

accordance with the schedules below. 

(1) Project ~: Hawkins District Relief Sewers: 

3?F00000021 - White Pond - Mull Ave. Lift Station Overflow 
:!?F00000030 - Little St. and South Hawkins Ave. Sanitary Bypass 
:!?F00000031·- 1187 Copley Rd. Sanitary Sewer Bypass 
3??00000032 - Hardesty Blvd.· and Little St. Sanitary Bypass 
3?F00000033 - Cadillac Blvd. and Packard Dr. Sanitary Bypass 
3?F00000043 - Copley Rd. and Bacon Ave. Sanitary Bypass 
:!?F00000081 - Bye St. Sanitary Sewer Sanitary Bypass 

Milestone 

Hawkins I (Hawkins@ Marion to Kildare· 
@ Mull Ave. via R/W, Artman and Kildare) 

Commence construction of 
relief sewer 

Complete construction of 
relief sewer and eliminate 
discharges 

August 23, 1993 

August 15, 1995 

(2) Project 2: Willow Run (Lakeshore Blvd.) 
Projects: 

3PFOOOOOOOS - Mud Run Sewage Pump Station Overflow 

Milestone 

Complete construction of trunk 
sewer replacement and ups1z1ng 
to allow increased flow 
capacity from the comJ?ieted and 
upsized Mud Run Pump Station-and 
upsized and redirected Mud Run force 
main and eliminate discharges. March 1, 199,5 
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E. Industrial Pretreatment Proiects 

Akron shall sample and analyze the effluent from each 

signi=~cant industrial user (SIU) and conduct surveillance 

activities in order to identify, independent of information 

supplied by SIU's, occasional and continuing noncompliance with 

pretrea~ment standards. Akron shall inspect and sample the 

effluent =~cm each SIU at least once a year as required by 40 

C.F.R. § 403.8(f)(2)(v). 

~Jcrcn shall submit the Quarterly Violation Report (QVR) and 

r.he Annual :ndustrial Pretreatment Program Effectiveness Report 

to U.S. ~PA and Ohio EPA utilizing the forms and format provided 

( by Ohio EPA on the schedule required by Akron's NPDES permit and 

contained :.n its approved Pretreatment Program. 

'· F.Injunction 

Akron agrees and hereby is enjoined from the initiation of 

any const~ction that requires a Permit to Install under Ohio 

Administrative Code Chapter 3745-31 without first obtaining such 

permit issued by Ohio EPA. 

V. FUNDING 

6. Compliance with the terms of this Consent Decree py 

Akron is not conditioned on the receipt of Federal-or State grant 

funds. In addition, failure to comply is not excused by the lack 

of Federal or State grant funds, or by the processing of any 

applications for the same. 
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VI. REPORTING 

7. 3eginr...:..ng with the end of the ::ext: full calendar 

quar;:er -~-cy-
Cl- --- e~~:::y cf ~his Consent Decree and for every calendar 

quarter t~ereaf~e~~nt:il this Consent Decree terminates in 

acc~rdance with ~aragraph 39, below, Akr~n shall submit written 

status.re~or~s -=~ C.S. EPA and Ohio EPA. :n the reports, Akron 

shal: st:a=e the ~eadlines and other terms which it was required 

oy =~e Cc~sent: :ecree to meet during the reporting period, 

~he~~er i= ~et: =~ese requiremepts, the reasons for any 

nonc~mplia~ce, ~na a projection of work =~ be performed pursuant 

to :~is C8~sent :ecree during. the following three-month period. 

( Notificati~n to ~.S. EPA and Ohio EPA of any anticipated delay 

shalJ not, by itself, excuse the delay. 

"- 8. Akron shall submit each report within thirty (30) days 

after the end of each calendar quarter. 3ach report shall be 

signed by a duly authorized representat:.·:e of Akrc;:m having 

knowledge of the report's contents and shall include a statement 

certifying on behalf of Akron that to the best of the certifying 

official's knowledge after due inquiry,. the information contained 

in the report is true, accurate and complete. Akron shall not 

object to =he admissibility in evidence of any quarterly report 

in any proceeding to enforce this Consent Decree. 

9. Jntil :he termination of this Consent Decree pursuant 

( 
to Paragraph 39, Akron shall submit to U.S. EPA.a copy of each 

report which it is required by its applicable NPDES permit to 

submit· to Ohio E?A. 
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:o. Akron shall submit all wricten ~eporcs, notices, and 

s\illmictals required by ~his Consent Decree to be submitted to 

-; . 5. :::PA to: Direc:::::::::-, Wat:e!" Di vision, Atte!ltion: Chief, 

:~mpliance Section ~WC-:SJi, U.S. EPA, 77 West Jackson Boulevard, 

Chicago, Illinois 60604. Akron also shall submit a copy of all 

:::-eport:s 4 notices and submit~als to the Ohio EPA-NEDO, ·2110 East 

~u:::-ora Road, Twinsburg, Ohio 44087 Attention: Compliance 

=:::forcement Sectic:n/DW?C. .~11 reports, notices and submittals 

::;:.::er :.han mont:hly cperat::.::g reports) shal:!. De deemed subm.itted 

~~ the date they are ~ostmarked, sent by certified mail, or 

::::-ansmitted by facsimile. 

vr:. STIPULATED PENALTIES 

11.- Begill!ling upon the date of lodging, Akron shall pay 

':o plaintiff United States of America and the intervenor 

;;laintiff State of Ohio, two-thirds to the United States and one-

:~.:::!'."d ::o the State of :hio, on ·demand, the following stipulated 

penalties: 

A. For each :ailure to comply with a compliance 

schedule milestone specified in Part IV; Comnliance Program, 

?aragraphs 5 C or D: 

Period of Nonccmpliance 
with Milestone 

1st day to 30th ~ay 

)1st day to 60th day 

Each day beyor.d 50 days 

Penalty 
oer day 

$ 500 

$ 1,000 

$ 1,500 
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:f ~.kron assercs =hac ~= will be unable to comply with a 

:~tu=e requiremenc of :aragrapn 5 D, Sanitary Sewer P~ciects, 

:arag=aph :3, Seoc:..= ~ank ~::..~inacion, or Paragraph :s A, 

:c:nb:..=ed Sewer Svscem and ?~mo Station Project~ due to inability 

:c ~~=-ely cbtain easements er ?ermits to Install or acquire 

~=cpe=~Y where required, Akre~ shall notify the parties of the 

=a~se == t~e delay. and :he ~i~estones which Akron proposes to be 

:x:e!::ied as a result:. ~Ht!::.:;. 3 O days of receipt of Akron's 

~~=~=~=aci~~, U.S. ~?A and :c~o EPA each shall nocify ;..kron 

Hne~~e= the delays are accepcable. If the delays are ~ot 

ac=ep:able, the parties shall ~eet within 30 days of ~ocice of 

~onac=eptance to discuss the asserted delay. If the parties are 

:.i...1aole to agree, any party may submit the matter to the Court in 

acccr=ance with the procedures and standards set forth in Parts 

x: ar.~ XI~, below. 'Any agreed or ordered period of delay shall 

~ave =~e effect of exte~ding :he period for performance of the 

::1i:es~ones involved withouc 7iolation of this Consent ::Jecree and 

wi~ho~c attachmenc of stipulated penalties under this part. 

B. For failure to comply with·any reporting 

=equ:..=ements of Part IV, Paragr~ph 5 E, or Part VI, above: 

Period of noncompliance 
Nith requirement :o submit 
reoort 

1st day to 30th day 

j1st day to 60th day 

~ach day beyond 60th day 

Penal':..y 
oer dav 

$ 250 

$ 500 

$1,000 
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For failure to comply with any effluent limitations 

as required by Part IV, Paragraphs 5 A or B, above, until a 

renewal ~DES permit is issued and effective: 

Period of Noncompliance With 
Fi~al Daily Effluent Limit 

ls~ day to 30th day 
31st day to 60th day 
~Each day beyond 60th day 

Failure to Comply With 
Averaae Effluent Limits 

Seven day average limit 
~~~rty day average limit 

Penalty 
Per Day 

$ 750 
$1,000 
$1,500 

Penalty 

$1,500 
$7,500 

~he failure to attain 110 Million Gallon Per Day capacity 

through t~e secondary treatment process shall not incur 

st~pulated penalties under this Consent Decree. 

12. Akron shall pay any penalties incurred under this 

Par~ Hittin 30 days of demand by certified or cashier's check or 

elect=onic funds transfer, two-thirds payable to the United 

States ana one-third to the State of Ohio, to: "Treasurer, 

United States of America," and sent to the United States 

Attorney, 1800 Bank One Center, 600 Superior Avenue, Cleveland, 

Ohio 44114, and "Treasurer, State of Ohio," and sent to Janis 

Mille!:", Administrative Assistant, or a person subsequent'ly 

designated by Ohio, at the Office of the Attorney General, 

Environmental Enforcement Section, -30 East Broad Street, 25th 

Floor, Columbus, Ohio 43266-0410. Akron shall enclose with the 

( che~k a letter, or shall separately s~nd a letter if using 

elect:?:"onic funds transfer, summarizing the violations for which 
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the penalty is paid. Akron shall send a copy of the letter and 

check or notice of transfer to the addressees in Paragraph 16, 

below. 

VII!. SUPPLEMENTAL ENVIRONMENTAL PROJECT 
('ONITED---sTATES AND STATE OF OHIO) 

13. Sept~c ~ank Elimination 

Iri additic~ ~o the civil penalty set forth in Part X of the 

Decree, and in :'..lrtherance of the mutual objectives of the United 

States, the Stat:e cf Ohio, and Akron in improving the 

environment, Akron agrees to and is hereby ordered to spend 

$1,500,000.00 to eliminate, to the extent such funds allow, 

existing septic tank systems by providing connection to sanitary 

sewers from the list set forth below~ 

A. Septic Tank Elimination Projects in Order of 
Pr;ority 

(1) Copley Rd (W of St. Michaels Ave. to Collier 
Rd., Son Collier Rd.) 

(2) Selzer St./Lorenz Ave. (Uhler Ave. to N of 
Lorenz Ave. ) 

(3) Morse St./Newdale Ave. 

(a) Morse St. (Mud Run to Newdale Ave.) 
(b) Newdale Ave. (Morse Rd St. to dead end) 

(4) W. Waterloo Rd. (RR Tracks, E. of Wintergreen 
Ave. to Gaugler Ave.) 

(5) Tampa Ave. (Wintergreen Ave. to W of LaRue 
Ave.) 

(6) Home Ave./Success Rd. 

(a) Front St. (North Side interceptor to 
CUyahoga Falls Ave.) 

(b) CUyahoga Falls Ave. (Front St./Gorge 
Blvd. northeasterly to R/W 
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Success Rd. & R/W - (Cuyahoga Falls Ave. 
to Home Ave. ) 
Home Ave. (N of Success Rd. to Belden 
Ave.) . 

(7) Acoma Dr. (Derbydale Rd. to Emmitt Rd.) 

· ( 8) Anton Dr. /Acoma Dr. 

(a) Anton Dr. (S of Derbydale Rd. to Bruce 
Rd.) 

(b) Bruce Rd. (Anton Dr. to Acoma Dr.) 
{ c) Acoma Dr. (Bruce Rd. to Derbydale Rd. ) 

(9) ?arkgate Ave. (Hawkins District Relief Sewer -
?reject l to White Pond Dr.) 

(10) ~hi~e Pond Dr. (470' S to 540' N of Parkgate 
Ave.) 

(11) Samuel Ave. (Iona Ave. to Chester Ave.) 

(12) ~cTaggart, Dr., Stimson St., Redbush Ave., 
Cordova Ave. 

(a) Mc Taggart Dr. (Wooster Ave. to Stimson 
St.) 

(b) Stimson St. (McTaggart Dr. to Collier 
Rd.) 

(c) Redbush Ave. (Himelright Blvd. to Cordova 
Ave.) 

(d) Cordova Ave. (Redbush Ave. to Bellevue 
Ave. Pump Station) 

(13) Kohler Ave., Steffee Ave., W. Waterloo Rd. 

(a) Kohler Ave. (Steffee Ave. to Gaugler 
Ave.) 

(b) Steffee Ave. (Waterloo Rd. to Kohler 
Ave.) 

(c) W. Waterloo Rd. (Gaugler Ave. tow of 
Steffee Ave.) 

B. Akron shall obtain Permits to Install and any other 
permits or approvals required for the construction required under 
this Paragraph. · 

C. Akron shall implement the septic tank elimination 
projects in accordance with the following schedule: 
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(1) 3egin ccr-s~=-~ccion April 2.8, l994 · 

( 2) Complete ::::J::scruction December 31, 1996 

D. Within forcy-f.:.ve :45) days of constn1ction of the 

sewer ::iains, Akron shall c:-der :.!le installation of lateral 

:::::::~.nec:.ions for all buildi::gs ~ithin two hundred feet cf the 

~a:~. Such orders shall :-eq'~.:.re that construction of the lateral 

==::::ec:.ions shall be comple~ed ~ithin six months of the order or 

(1) ~ntil A.kr::::~ ~as fully completed const:r~ction of 

:.~e s:wers and all buildings are connected, Akron shall report 

::.s ~=-~gress on a quart:erly Dasis in writing to the U.S. EPA and 

( :hi.o :::?A consistent with Part: VI of this Decree. This quarterly 

repor:. shall include an itemized summary of the money expended in 

'· :.::e q-~arter to accomplish t:~e project. 

(2) When Akrcn ::::Jmpletes this project, it shall 

:::::::..:.::-, U.S. EPA and Ohio E?.~ c::::::1sistent with Part VI of the 

:ecree and provide a final .:.=emized summary of the money 

exper.:=.ed. 

F. In the event that Akron does not spend 

s:,soo,000.00, in carrying out Paragraph 13 of Part VIII of this 

~ecree, Akron shall comply with ~he provisions of Paragraph 14. 

:4. Substitute Project 

A. Akron shall make all good faith efforts to carry out 

:.::e projects in Paragraph ::.3. :n the event that Akron does not 

soend Sl,500,000.00 in carrying out the projects in Paragraph 13, 

;._'.(re;;. shall, within 3 o days of t.erminat·ion ·of the septic tank 
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el:.~ir.ac:.=:: ~rojec: and at ::s ~wn cpc:.on, either a) pay the 

~alance as ::. civi~ penalty ~i~:: two-c~irds paid to the United 

Stat.es and =ne-th:.=j paid to ~::e Stace of Ohio, or b) not:ifv =he , . 
~niteci Sta:es and -:he State of Ohio in writing that it intends to 

propose, s;.:bject =~ approval cf the United States, an additional 

supp:!..emer.-:.a:. environmental project. {"SEP") to be performed with 

:n :::e event :::ar. Akron seeks to.perform such 

::.cid.:.:.:..:;~a:. ;=ojec::, i-.::: shal.:. sunmi:: :.ts proposal for the prcject 

·.-1it!:'.:.:: 90 :::ays of :ermination cf t!!e septic tank elimination 

projec:. 

The additional project must satisfy the criteria for 

such pro~ec:s set ::orth in U.S. EPA's SEP policy {"Policy on :.he 

'· use cf Sup:;;::..ementai Enforcement Projects in EPA Settlements," 

?ebr~ary 2, :991) and/or other applicable policy or guidance 

documents :~enti::.ed by U.S. ~PA. 

In t~e event that the United States, in its 

discretion, does r-ot agree to accept Akron's proposed additional 

project, :he United States and Akron sh~ll enter a 30 day period 

of negot.:.aci,on du=:.ng which the parties shall attempt to agree on 

a substi~~~e project. At the end of this period, the United 

States, :.~ ~riting, shall accept or reject the proposed project. 

:he pericd of negotiation may be extended by agreement of the 

part2.es. 

If the parties cannot agree, Akron shall pay to the 

United St.a::es a·nd :he .state .of Ohio as a civil penalty the amount. 
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calculated as descr.:.bed in Paragraph :4 ~' wit~in thirty (30) 

.days of wricten ~ocification of nonacceptance by the United 

Staces of ::he proposed additional ·projecc. ~he United States' 

disapproval of er =ailure to agree to Akron's proposed additional 

projecc, ~ncludi~g an implementation schedule that would become 

part cf an agreeci order modifying this Consent Decree, shall not 

be subj ec:: ::o dispuce resolut.ion unde:!" ~~is Consenc Decree or any 

~cher ~udic~al review. 

~pc~ receipt of written nocice of U.S. EPA's 

approval any proposed additional SEP, Akron agrees to 

.:.mplemenc ::he approved SEP in accordance with the schedule in the 

( approved SEP. 

G. If aooroved by U.S. EPA, the implementation schedule 

'· for the additional SEP would be included in a proposed agreed 

order modifying ::his Consent Decree to be submitted to the Court 

:or apprcval. Once approved by the Court, ·the implementation 

schedule :or the additional SEP would become enforceable under 

this Consent Decree. 

H. (1) Until Akron has -fully completed the 

additional SEP, Akron shall report its progress on a quarterly 

basis in writing to the U.S. EPA and Ohio EPA consistent with 

Part VI cf this ~ecree. This quarterly report shall include an 

itemized summary of the money expended in the quarter to 

accompl.:.sh ::he ;:roject. ,. 

I. (2i When Akron completes this project, it shall 

notify u.s: EP~ and Ohio EPA consistent with Part VI of the 
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( 
=ecree and provide a =~~a~ ~==mized summary of :~e money 

::xoencied. - ' . 

I. In t~e even~ ~nae Akron does not spend the balance 

~f the $1,500,000.:o en :~e additional project, ~hen, within 30 

::lays cf termination of ::ie additio"nal project, Akron shall pay 

=he calance as a c:.vil penalty with two-thirds paid to the United 

Staces and one-th:.rci paid ~o che State of Ohio. 

:.x. SUPPLEMENT.Al.: ?Q-:"':"v!ION ;{EDUCTION PROJECTS (STATE OF OHIO) 

:s. A. Cc:-:'..b:.~ed Sewer System and Purno Stations Project -
:n addition :o :~e c:.vil penalty set forth in Part X of 

=his Consent Decree anci ~n furtherance of th~ mutual objectives 

( 
~f the State -of Ohio and Akron in improving the environment and 

reducing the impac: =o ~~e Cuyahoga River, Little Cuyahoga River, 

'· Jhio canal and other surface waters, Akron agrees and is hereby 

~rdered to spend at :ease $1,475,000.00 to install a radio~based 

~oniccring system .:er ~onitoring its sewer system combined sewer 

~ver:low (CSO) and pump stations and Upgrade the combined sewer 

~verf low and pump station sensors as se·t forth below. 

(1) Schedule 

(a) Akron shall submit to Ohio EPA detailed 

?lans for the implementation of this project which address a+l 35 

=ombined sewer overflow stations and 31 pump stations. Upon 

approval this plan shal:.. be incorporat."ed and become enforceable 

~nder this Decree. 

(b) Akron shall implement this project in 

3ccoraance with the fol~owing schedule: 
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~ommence =8nscruction C"uly .:.. t 1994 

Complete =8nstruction December --• I --· 1995 

~cl Fol:8wing installation of the 

imprc?emencs, Akrcn shall =ai~cain and thereafter operate che 

~or.i~=ring system, sensors and other improvements. 

(2i ?lan 

~he ?lan submit=ed pursuant to (a) above shall ac a minimum 

. - . 
:..::::..:... :.:=.e: 

-~a; ?u~!: Stations Controls 

{i} Standardization and updat~~g cf the 

ou~o =Jntrols in the oumo s~acions; 

( (ii) The addition of a transmitter to 

eac~ ~ubbler syscem to control wet well depth; 

'· (iii} Backup floats or probes in wet 

we::s wil: be standardized =o enhance reliability and =~oac 

swi~=::es will be added as tigh level sensors for pumps :.~stalled 

:.r. dr/ wells; 

(ivi Remote telemetry units to connect 

signa:s to the Home Avenue Central Data .monitoring will be 

provi~ed for the following parameters: 1) station door, 2) dry 

we::..2. ::atch, 3) external wee well hatch, 4) pump run signal(s), 

5) ~igh ~evel dry well, 6) wet well level, 7) generator or 

pump ~ngine run, 8) station.power, and 9) flow meters at 

stat~=rts with g~avity overflows. In addition, the system will 

moni~~r the Mud Run pump station inlet gate and the Goodyear 

Re~e~=ion Basiri overfiow f~ow meter. 
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(b) Combined Sewey Overflows Controls 

~lt=asonic sensors to ccnti~~ously measure the height cf 

~astewacer :n the combined sewers will be installed at all CSO's 

and wil: !:e calibrated. to i::idicate overflow and ove.rflow rates 

when =~e ~eight of wastewater flow reaches the top of the 

over::::.::;w weir. 

(c) Telemet;y ~narades 

~e!!lc::e telemet:ry units wiil be inst.alled at pump stat:i.ons 

and ~3~'s. ~hese ~TU's will be c~~.nected to the control 

~o~i==~~~g :acility at ~he Home Avenue Control Center and capable 

of cpera~i~g independently of the central controller in case of 

commur.icati~ns failure. These RTU's would accumulate and· store 

pump s~a~icn run cimes and flows in the pump stations and CSO's 

~ntil collected by the central controller. 

(3) ~enorts 

(a) Until Akron has fully completed 

~onst.r-~c~ion of the upgrades and tbey are operational, Akron 

shall renort its progress on a quarterly basis in· writing to Ohio 

EPA consistent with Part VI of this Decree. This quarterly 

r~por= shall include an itemized summary of the money~ expended 

~n ~~e quarter to accomplish the upgrades. 

(b) When Akron completes this project, it 

shal~ ~oci:y Ohio EPA consistent with Part VI of this DecYee and 

provide a final itemized summary of the moneys expended. 

(4) Unsoent Funds 
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In ::he ever..t: ~hat Akrcn completes :::i.e installation of the 

pump stat.:.on and. ~ombined sewer overflow controls and. telemetry 

upgrades consis-ce!'!.t: with t:ie· detail plans but does not expend 

$1,475,000.00, .:.= car-=Y-ing out Paragraph l5 A of Part IX of this 

Decree, ~~e balance shall be used to.perform additional 

environ~e!'!.tally ~eneficial projects. These additional projects 

shall be :::ie el..:.~:.na"C.ion of ;:he worst septic systems identified 

in Paragraph ..... _ anove, as !:aving a rela1:.:.vely high priority for 

el~~inac~=~ bu~ hhich were ~ct addressed by the project ~arried 

out :.:.nder ?art ·::::i: of this Decree. If ::o such. projects remain 

unfunded, Akre~ shall submit to Ohio EPA its proposal for these 

additional prcject:s within 30 days of completion of construction 

of =he sewer mai~s in the project described in Part VIII of this 

Decree or this p::::-oject under Part IX, Paragraph 15 A, whichever 

is later. The ~roposal shall include a ~isting of the projects 

and a schedule =sr the commencement and completion of 

construct.:.on. ~pon acceptance by Ohio EPA this schedule shall be 

incorporated in;:o this Decree as if set =orth herein and shall be 

enforceable under the Decree. 

B. Oder Characr-erization and Remediation Plan 
DevPlopment 

In addit.:.sn to the civil penalty set forth in Part X of 

this Consent !Jec::::-ee and in furtherance of the mutual objectives 

of the State of ~hio and Akron in improving the environment, 

Akron agrees to and is hereby ordered tc spend at least 

$350,000.JO to c8nduct an odor characterization study and develop 
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~ =e~ediation plan ~~ anate off site odors f~om c~e wastewater 

~~eac~ent plant, as set. =cr=h below: 

(1) ;._<rc:i shall perform the odor characterization 

~nd develop a -remediacion plan in accordance with =he following 

sd:edule: 
' 

~ilestone 

Begi~ =~aracterization 

Comoie..:e ::haract:erization 
and-~e~ec:..ati~n Plan and 
submi:: ~= Chic ~PA 

January 1, 1994 

.December 31, 1994 

(2) ~~e ~emediation Plan submitted ~nder (1) above 

shal~ at a minimum add~ess t:he abatement of offsice odors from 

=~e mixing and holdi~g tanks, waste liquor tanks, and gravity 

~~ickener tanks. 

(3) ~A) Until Akron has completed the odor 

::~aracterization St:~cy and submitted the characterization and . 

~e:nediation olan ::.:; ~hio EPA, Akron shall report. :..~s progress on 

a quarterly basis :..~ writing to the Ohio EPA. This quarterly 

~eport shall include an itemized summary of the money expended in 

the quarter to accomplish the project. · 

(B) When Akron completes this project, it 

shall notify Ohio ~PA and orovide a final itemized summary of the 

::lOney expended. 

(4) :n t.he event that Akron does not spend 

$350,a'OO.OO in carryiy:g out Paragraph 15 B of Part. IX of this 

Decree, the balance shall be used to perform additional 
. . 

environmentally bene£:..cial projects. · These additional projects 
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sna~- ~e c:.e eliminacion of :~e worse septic syscems .:..dentified 

:~ ?a=agraph 13 above, as ~avi~g a relatively high priority for 

~:!..:..::ii~ation but which were :::)~ addressed by the project: carried 

~ut: ·...:.::der ?art VII: of this :ec=ee. If no such projects remain 

"..lilr~n=ed, .~ron shall submi: :~ Ohio EPA its proposal £or these 

add~=.:..~nal projects within 30 days of completion of construction 

~r :~e sewe= mains in the p=~:ect: described in Part: VIII of this 

_ec=ee or :~is project unde= ?art IX, Paragraph ~~ B, whichever 

-~ _a:e~. ~~e prcposal sha:: .:.~elude a listing cf ~ne projects 

an~ a schedule for ~he comme~cement and completion of 

c~ns~=-~cticn. Upon accepta~ce by Ohio EPA this schedule shall be 

.:..ncor:;::orated into this Decree as if set forth herein and shall be 

enfoY::eable under :he Decree. 

X. CIVIL PENALTY 

:6. This Consent Dec=ee is entered in full and final 

sec::ement of this action, and it resolves for all parties all 

::i 'J'i:.. ::laims alleged in the ::-nited States' complaint,·· all civil 

claims alleged in the state cf Ohio's Complaint, all civil claims 

under :he Clean Water Act for effluent J.imitations and monitoring 

viola:ions disclosed in- Monthly Operating Reports received by 

J.S. ~PA and Ohio EPA by the date of lodging of this Decree with 

:he C~urt, and all civil claims for violations of the Ohio EPA 

:JiYec:or' s September 30, 1991 ?inal ·Findings and Orders (or as 

:nodif ::ed} up to the date of :!.edging of this C6nsent Decree with 

:he C~urt. Nothing in the Consent Decree is intended to nor 

shal~ ~e c8nstrued to operace in any way to resolve any criminal 



( 
-24-

liabi.2..:..:.v ::: A.krcn. ?or such -cast violations, Akron shall pay a 

ci'lil penal=y cf 5290,000.:o wit~i~ 30 days of entry of this 

Consent =ecree. ~his amour.~ shal~ be ciivided, two-thirds to be 

paid to =~e ~nited States cf America and one-third to be paid ~o 

the Stace == Ohio. Payment shall be macie by certified or 

cashie:?:"'s ::~eeks, payable r.~ 11 T:?:'easurer, United States of 

Amer.:..::a," ::.:!ci sent: :.o the C'niced Staces Attorney, 1800 Bank One 

Super.::::r ;.venue, C2.eveland, Ohio 4·4114; and 

"~reasurer, Stace of Chio," anci sent co Janis Miller, 

Acimin.:..s~ra=.:..-re Assistant, or a person subsequently designated by 

the Stace ::: Ohio, at Office cf the Attorney General, 

(' · Environme~:.al Enforcement Section, 30 East Broad Street, 25th 
;_ 

Floor, c:::.;.:.:.mbus, Ohio 43266-0410, or electronic transfer to the 

designated accounts. A copy cf the check and transmittal letter 

or other evidence of payment shall be sent to Assistant Attorney 

General, ~nvironment and Natural Resources Division, U.S. 

Departmen= ~f Justice, P.O. Box 7611, Ben Franklin Station, 

Washingtcn, J.C. 20044 (DJ 90-5-1-1-3144), and Water Division 

Secretary, ""J.S. EPA, Region V, 77 West ~ackson Boulevard, 

Chif-ago, :llinois 60604. 

17. Nothing in this Part, Civil Penalty, or in Part VII, 

Stipulated ?enalties, shall be construed to limit any other 

remedies available for violations of this Consent Decree, Akron's 

NPDES ·pe~it:, or any regulation or provision of law, including 

but not :.:..~ited to, injunctive relief and civil or criminal 

contemnt sanctions. Where an act or omission that constitutes a 
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·1iolat::.on this :~nsent Decree also consc:.~utes a violation ·of 

scacuce, =he Uni~eci States or Ohio may elec=, in its sole 

~iscrecion, :o see~ civil penalties under either this Consent 

~ecree or :.1nder st:at:ute. If the United States and/or the State 

of Ohio elec~s t:~ seek civil penalties under statute, the amount 

of any st!pulateci ~enalties paid to the Uni~ed States and the 

State of Chio fer such violation shall be deducted from the 

a mo um: ==e c!v!: penalty for such violac!on. 

:a. ~nteresc shall accrue on any amounts overdue to the 

~ni~eci Stat:es under the terms of this Consent Decree at the rate 

established by c~e Secret~ry of the Treasury, pursuant to 

( 31 u.s.c. § 3717. !nterest shall accrue en any amounts overdue 

co the State of Ch!o under the terms of this Consent Decree at 

'· ~he rat:e of lO percent, pursuant to Ohio Revised Code Section 

1343.~3. 

XI. ?ORCE :.-_l\JEURE BETWEEN AKRON AND :'HE UNITED STATES 

~9. Akron's obligation to adhere to all schedules and 

deadlines for compliance and milestones sec forth in this Consent 

Decree, including but not limited to the Supplemental 

Environmental Projects, may be delayed or excused to ;-he extent 

that ~onadherence :.s caused· by circumstances beyond the control 

of Akron. Akron shall take all reasonable measures to avoid or 

minimize ~he delay or noncompliance. 

20. If any event occurs that causes· or may cause .Z\.Jcron to 

fail to achieve, ~emonstrate or maintain compliance w.ith any 

~equirement or construction milestone of ~~is Consent Decree, 
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.;,krcn shall notify U.S. :SPA :.:i writ:ing wit:hin · :.r; days from when 

:~ knew or by the exercise c: due diligence should have known of 

::he event, descri.i:i:ig :'..:l ciet:ail ~he· anticipated :.ength of the 

:ioncompliance or delay, the precise cause or causes of .the 

:-!onccmpliance or delay'· all ::teasures taken and to be taken by 

.:\kron :o prevent er mi~imize the noncompliance er delay, and the 

:::'..::te~able by whic~ chose ~easures will be implemented. 

21. An ext:e~sic~ cf c:ie compliance date er milestone based 

;;ar::icular circ:.:msi:.ances ;:,eyonci Akron's cont::-:Jl shall not 

auccmat:ically extend any subsequent compliance date or dates or 

::tiles~one. Any subseq-~ent compliance date or milestone may be 

ext:ended pursuant ~o t:~is Section only upon a showing that 

circumstances beyond Akron's control have prevented compliance or 

Yeaching a milest:ene :::y t:!.1.at date. 

22. If Akron fails to fulfill the notice requirements of 

?aragraph 20, above, rikrcn's failure timely to achieve or 

~aintain compliance wi~:!.1 any requirement or milestone of this 

Consent Decree at ~he opticn of U.S. EPA shall not be excused 

pursuant to this Section. 

23. If the par::ies agree that Akron's failure timely to 

achieve or maintain compliance with any requirement of or 

milescone in this Consent Decree has been or will be caused by 

circumstances beyond ~h~ control of Akron, the parties may 

stipuiate to an extension or· modification of the, particular 

compliance requirement:s or milestones affected by a period not 

~xceeding the delay ac~~ally caused by t:!.1.ose ci::-~umstances. In 
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=::~s svenc, ~he parcies nay app~y to this Court :or an 

appr=~riate modification c: =~is Consent: Decree. :n ~~o . --·- event 

::::e :;::;arties cannot: agree, a::y parcy may submit. the matcer to the 

~cur:: :or resolution. :he ~urden of proving that any :ailure 

=~~e~y co achieve or maint:ain compliance or reach a milestone was 

caused by =ircumscances beyond the control of Akron shall rest 

·11i :::: _:._!(rcn. Akrcn ·shall ::c;: ~e j_iable for stipulated penal ties 

==r ::::e period of any delay which has been excused purs~ant to 

=::is :~rce ~ajeure prcvis~=::. Ctanged financial circumstances er 

:~creased costs shal~ ~ot: =~nstitute a circumstances beyond 

Akrc::'s co!'ltrol. ~othing i~ .:his force majeure provision between 

.;;kr~:: and the United States shall be construed as providing for 

disp~=e resolution or judicial review of either (1) the United 

States' decision not: to accept: Akron's proposed additional 

nro~e=c as provided in Paragraph 14, or (2) Akron's obligation to 

~ay a civil penalty :& 
.1...1.. :ails co complete the SEP by the 

iead:ine contained in Paragraph 13, or as such deadline way be 

exce~ded by operation of this force majeure provision. 

XII. POTENTIAL FORCE MAJEURE BETWEEN 
AKRON AND ~~E AND THE STATE OF OHIO 

' 24. A. If any evetit occurs which causes or may cause a 

delav in Akron's compliance with any requirement of this Consent 

Decree , Akron shall notify the Ohio. EPA in writing within 

:Jur::een ( 14) days _from when it knew or by the exercise of due 
/ 

di::~ence should ~ave known of ~he event, describing in detail 

::::e a~ticipated length of ~~e ~elay, the precise cause or causes 
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~f ~e~ay, ::~e measures taken and to ce taken by Akron ~o prevent 

~r :ni:::.mize ::he delay an,d t!le t:imetable by which those measures 

wi:: =e ~:np:emented. Akron will adopt all reasonable measures to 

avoid. ,..,.. 
-.J- ~i::imize any such delay. 

::. In any action oy the State of Ohio to enforce any of 

the ~~ovisi=~s of =!lis Consent Decree, Akron may raise at that 

=~~e :::::e ~~estion ~f whether it is entitled to a defense that its 

=8~d.~== ~as =aused by circumstances beyond its control such as, 

!:y ·11av (:;= -:xample and not :imi::ation, acts of God, strikes, acts 

~f ~a~ or =~7il disturbances. While che State of Ohio does not 

agree ::hat .:uch a ::iefense exists, ~t is, however, hereby agreed 

( by Ak~8n and the State of Ohio that it is premature at this time 

to raise ar.c adjudicate the existence of such a defense and that 
, 

the appropriate point at which to adjudicate the existence of 

such a de£e~se is at the time, if ever, that the proceeding to 

enfc-r::e =:::is Conse!'lt Decree is commenced by the State. .~t that 

time =~e curden cf proving that any delay was or will be caused 

by circumstances beyond the control of Akron shall rest with 

Akron. ?ai~ure by Akron to timely comply with the notice 

requirements of this Paragraph 24 at the option of Ohio EPA shall 

constitute a waiver by Akron of any right it may have to raise 

such a de£ense. C~anged financial circumstances or inGreased 

costs associated with the implementation of any action required 

( by c:::is Consent Decree, or changed financial circumstances shall 

not i~ any 2vent constitute circumstances beyond the control of 
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.;Jcrcn, or serve as a basis fer an exte~sion of time under this 

:onsent Decree. 

XII!. RIGHT OF ~NTRY 

25. U.S. ~?~, the State of Chio, their contractors and 

consultants, shal: ~ave the right of ent.::y into ahd upon the 

plant, ?t all reasonable t~m~s, upon proper presentation of 

::redentials, :er -:::.e purposes of: 

A. Mor.~==ring the progress cf activities required by 

~. Ver~=ying any data or infer.nation required to be 

submitted pursua~= -:o this Consent Decree; and 

( C. Obta~~ing samples and, upon request, splits of any 

samples taken by ri.kron or its consultants. Akron will be 
, 

provided with spl~=s of all sample~ taken by the United States or 

Ohio. 

Th:.s provision in no way 2.i:nits or affects any right 

·.of entry and inspec~ion held by Plainti:fs pursuant to applicable 

Federal or State.:.aws, regulations, or permits. 

XIV. PERMIT OBLIGATIONS 

26. This' Consent Decr~e does not authorize or approve 

the construction cf any physical structure or facilities, or the 

modification of any existing treatment works or sewer system. · 

Approval for sue~ construction or modification shall be as 

(_ 
~equiied by appl.i.cable county or State laws, or regulations. 

27. This Consent Decree is not·and shall not be in-

:.erpreted to be a -::::ermit or modification of any existing permit 
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:ssued pursuant~= 5ecc:~n 402 of the Act, 33 U.5.:. § 1342. 

Zxcep~ as provided ~erei~. =his Consent Decree does not relieve 

;..krcn of any obliga=ion =~ apply for, obtain and =~mply with the 

=equirements of any ~ew or existing NPDES permit ~r to comply 

~ith any federal, state or :ocal laws or regulations. 

XV. NON-WAIVER PROVISIONS 

~8. Exce~= as·o~herwise provided herein, ~othing 

. . . 
=::m:a:.:iea ;_ 

-~" this :::nsent ::;ecree shall be constr..:.ed to prevent or 

:.:.::1i:: ==:e ·United 5:aces er ~hio' s rights·· to obtai:l penalties or 

:~junc=ive ~elief ·..=der ~~e Clean Water Act or ether federal, 

state ~r local sta~~~es or regulations. 

29. This :~nsent Decree does not limit or affect the 

=:ghts of Akron or ?laintiffs as against third par=ies. 

30. Plai~=:=fs do not waive any rights er remedies 

~vailable for any =~ture violations by Akron of =ederal or state 

:aws, regulations, ~r permit conditions following :edging of this 

:cnsent Decree. Noching in this Consent Decree shall be 

construed to limit =he aut~ority of Ohio to seek relief for 

claims or conditi~~s not alleged in Ohio's complaint, including 

·:iolat'ions which cccur after the entry of this Consent Decree. 

XVI. ?AILURE OF COMPLIANCE 

31. The C~ited States and Ohio ·reserve any and all legal 

and eauitable remedies available to enforce the provisions of 

~~is Consent Decree. Akron reserves all legal and equitable 

ief enses to enforcement under this Consent Decree which are not 

speci£ically waive~. 
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XVII. CONT:::~;:;:=:NT -:-.!ABILITY OF STATE 

32. The State of C~~o is a party plaintif= hereto 

pursuant ~o Section 309(e) ===he Act, 33 U.S.C. § 13l9(e). The 

Stat:e shall have r:o liabil~ =·1 :mder this Consent Decree, except 

as =equired by Section 309!e} ~f the Act in the event that the 

:aws =~ Ohio prevent Akron ==~m raising revenues needed to comply 

~i::::. ::~is ~ecree. The Attc=::ey General of the State of Ohio 

::.ereby cer~ifies t:hat the p=esent.iaws of the State do not 

;;re·1e:::: Akron from raising revenues needed to comply with !:his 

:::::se::-: Dec~ee. 

XVII:. COSTS OF SUIT 

33 . Each party shall bear its own costs and attorneys' 

fees ~~ this action. 

XIX. ?UBLIC COMMENT 

34. The parties agree and acknowledge that final 

ap:;::r=·:al l:!y the Gnited States and entry of. this Consent Decree is 

subjec~ to the requirements of 28 C.F.R. § 50.7, which provides 

for ~ccice and an opportunity £or public comment. 

XIX. PUBLIC DOCUMENTS 

35. All information and documents submitted by Akron to 

U.S. =:PA or Ohio EPA pursuant: to this Consent Decree shall be 

sunjec:: to public inspection, unless identified and supported as 

confi=ential by Akron in.accordance with 40 C.F.R. Part 2. 

XX. CONT~~ING JURISDICTION 

36. The Court shall ~etain jurisdiction over this case 

unti~ ::ermination of this C8nsent Decree, in order to enforce or 
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illodi:y tte :onsenc ~ecree and ~o ~nte:?:"pret the rights and 

obligaticns of the parties ::o the Consent Decree. During the 

pendency == ~his C=nsent Decree, any party may apply to the Court 

for any re~~ef r.ecessary to const~e and effectuate this Consent 

Decree. 

XXI. DISPUTE RESOLUTION 

3 7 . Any :;::arcy to ·this Consent Decree may apply to the 

Ccur:: -.-....-
-~- resoluc~~n of a.dispute concerning this Consenc Decree, 

prcv:.~eci -:::at: c!':e ;:arty making such application has made a good 

::ait~ at::emm:. to resolve the matt:er with the other party. 

XXII. MODIFICATION 

( 38. There shall be no modification of this Consent 
"· 

Decree wi~~out written approval by all parties to this Consent 

Decree and ~he Court, or by Order of the Court. 

XXIII. ~ERMINATION 

39. This Consent 9ecree shall terminate one year after 

Akron has completed all the requirements of the Compliance 

Program se~ forth in Paragraphs IV 5 C and IV 5 D, the 

Supplemental Environmental Project set forth in Part VIII, and 

the Supplemental Pollution Reduction Projects set forth in 

Part IX, provided that Akron has supplied U.S. EPA and the State 

of Ohio wich all reports and data required pursuant to this 

Decree whic!l are due and has paid the entire civil penalty and 

( 
any stipulated penalties 

IX, and X of this Decree. 

and interest due under Parts VII, VIII, 
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The parties enter into this Consen~ :ecree and submit it to 

che Court =hat ·- =ay be approved and entered. 

?OR 7HE GNITED S~A7ES OF AMERICA: 

£_·~ / . 

LOIS J./SCHIFFER 
AssistaQt rittor~ey Seneral 

:::nvironme!!.:al a!!d ~~atural Resources 
Division 

:J.S. :Jepar=::ient ::::: .:;ustice 
Washingtc::i., !:>.C. 2:1530 

\-:2!G s~dU\. 
NANCY S NCER 

'---At tome 
EnvironmeTital Enf crcement Section 
Environmental ar-d ~atural Resources 

Division 
U.S. Depar~:nent :::f Justice 
Washington, D.C. 20530 

EMILY M. SWEENEY 
United States At~:::rney 

By: ~£~: 
Arthur I. Harr~s 7 

Assistant United States Attorney 
Northern District of Ohio 
1800 Bank One Center 
600 Superior Avenue, East 
Cleveland, Ohio 44114-2600 

DATED: ------

DATED: s /Jy/JJ--
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UNITED STATES V. CITY OF AKRON, ET AL. 
CIVIL ACTION NO. 5:88CV2279 

Assistant Administrator for Enforcement 
and Comp~--i-arice Assurance 

U.S. Environmental Protection 
Agency 

401 M Street, s.w. 
Washington, D.c.· 20460 

VALDAS V. ADAMKUS 
Regional Administrator 
U.S. Environmental Protection Agency 
Region 5~ (R-19J) 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

DATED: 4-('f -'15 

DATED: 1¥ 
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UNITED STATES V. CITY OF AKRON, ET AL. 
CIVIL ACTION NO. 5:88CV2279 

FOR THE STATE OF OHIO , OHIO ATTORNEY GENERAL 

By,,~~ 
Assistant Attorney General 
Environmental Enforcement Section 
30 East Broad Street, 25th Floor 
Colu'inbus, Ohio 43215-3~28 

DATED: ///101rr; 
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UNITED STATES v: CITY OF AKRON. ET AL. 
CIVIL ACTION NO. 5:88CV2279 

FOR THE CITY OF AK.RON, OHIO 

By: VV\-?~ 
Max Rothal #lltJ 
Director of Law 
City of Akron, Ohio 
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UNITED STATES V. CITY OF AKRON, ET AL. 
CIVIL ACTION NO. 5:88CV2279 

Consent Decree entered this )-Z day of _.J_~~V,---~~-' /4f,)/. 

'.r/~ 
UNITED~TES DISTRICT JUDGE 
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APPENDIX A STRESS TEST 

:n accordance with Pare ~V.5.B. of this Consent Decree, from 
the date of lodging of this Consent Decree until March 28, 
1998, Ak~on is authorized to discharge in accordance with 
~he following -1-imitations and monitoring requirements from 
scation: 3PF00000603* only when plant peak influent flows 
exceed 97 MGD** and the flow equalization pumping capacity 
~s being maximized du~ to storm related events and 
accivities.*** 

EfflUElfT·cHARACTERISTIC otscHAJtCE LIMII~Ttoils MOlftTOIUNG REOUIRE>EWTF'* * * 
Reporting 
Code Units 

00530 mg/l 
01074 ~g/l 

01094 -.;/l 
01113 ~g/l 

01114 -.;IL 
01118 f'g/l 
50050 HGD 
8IJQ82 llQ/l 
99993 -.;/l 

* 

** 

*** 

**** 

Concentration Load in; 
Speci'ffed Units kg/day Kea. SMPl• 

Par-ter 30 Day Daily 30 Day Daily freqi.-,,:y Type 

Total $uspended Sol ids 157 Daily COllPQ9ite 
Mickel, Total Rec:ownole 1/Guarter Compos i te 

Zinc, Total Recowc-.ble 1/Guarter Ccmpo&ite 

cadlaiua, Total Rec:ownble 1/Guarter Coaipo&ite 

Leed, Total Recowt eble 1/Quarter Colllposite 

O\n:.iua, Total Rec:o-.crable 1/Quarter Cmpoaite 

Flow Rate Daily ContirulU& 

CI005 91 Paily Composite 

Kertilry, Total 1/Quarter C~ite· 

Secondary treatment bypass prior to mixing with effluent 
from final settling tanks . 

. This value assumes that all installed equipment is available 
for use. 

Date and time when this is obtained shall be entered in the 
"Additional Remarks" section of the monthly report submitted 
.to the Ohio EPA. 

When secondary bypass is in use. 
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APPENDIX 3 DISSOLVED OXYGEN 

In accordance with Part IV.5.B. of this Consent Decree, from 
the date of lodging of the Consent Decree until June 30, 
1997, Akron is authorized to discharge in accordance with 
the following limitations and monitoring requirements from 
outfall: 3PF00000001.* 

EFFLUENT C?.ARACTERISTIC DISOIARGB LIMITATIONS MONITORING REQUIREMENTS 

.Loading 
RZPORTnlG 

Concentration 
Specify Units 
30 day -: day 

kg/day Meas. Sample 
Type ::CDE ~TS PARAMETER 30 day 7 day Freq. 

" 
· 21616 =/lOOml Fecal Coliform•• 1000 

(summer only) 
2000 Daily Grab 

=~oso ~GD Flov Rate Daily Continuous 

H425 :-::a :.cute Toxicity, Ceriodanhnia duhia (1 I Sec Part. II, U 

"1427 ::Ja :.cute Toxicity, Pimcphalcs nrooclas (l) See Part II, U 

2. 

3. 

* 

**· 

If the entity uses chlorine for disinfection, the Chlorine 
Residual (Reporting Code 50060} shall be maintained at a 
level not to exceed 0.5 mg/l until September 30, 1995 and 
0.026 mg/l thereafter and shall be monitored continuously 
and verified daily by multiple grab sample (Summer only)***· 

a) Unless Outfall 3PF00000603 is activated, the.Dissolved 
Oxygen (Reporting Code 00300) shall be maintained at a 
level not less than 5.0 mg/l and shall be monitored 
continuously. 

b) When Outfall 3PF00000603 is activated, the Dissolved 
Oxygen shall be maintained at a level not less than 5.0 
mg/l as a 24 .hour average and shall be monitored 
continuously. 

c) When Outfall 3PF00000603 is activated, or whenever there 
is a rainfall event, Akron shall continuously monitor 
the Dissolved Oxygen instream in the CUyahoga River 
downstream of the WWTP at or near the Ba~h Road Bridge, 
midstream and middepth. 

Final outfall to CUyahoga River after Chlorination. 

A single grab sample shall be co+lected each day at such 
time and location, and in such fashion, as to be 
representative of the facility overall performance. 

*** See Part II, Item J and T of NPDES Permit No. 3PFOOOOO*GD. 

(1) When bypassing from station 3PF000000604. (Also see Part 
II, Item D)· 


