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IN THE COURT OF COMMON PLEAS 

STATE OF OHIO, ex rel. 
LEE FISHER 

VINTON COUMTY, OHIO 

FJLE.D 
m91 ~r:p 
• .J VI... -1, ('11 /2 I 

If/ : 2 
...• /. . 
~ ·-r-

/INTON CC"JN(y-~/ 
-Luii~ OF cou11rs 0--

ATTORNEY GENERAL OF OHIO, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 90CV8-75 

Plaintiff, 

v. 

BAY STATE EXPLORATION COMPANY, 
INC., et al., 

Defendants.· 

JUDGE MICHAEL A. BRAHE 

JUDGMENT ENTRY 

This matter came for hearing on plaintiff State of Ohio's 

~b~,;g~s'S'ii~lJ'<i:'Sntemp~ against defendant Frank A. Horgos, and for 

trial to the Court as to all parties on June 10, 1991. UI~:~.~ll,-~.+,.£¥ 

e,~~;;~m.9!!!Si~ Bay state Exploration Company I Inc. and Frarik A. Horgos 

~9.~i?l~llYi(!counsel'~;r:epi;:~~~9~Ang;f;i~.h~~~~t9~{~~gan:t:s,s~app.~CiX".~ci;,~bef.e:>r,e~~~thi~;~N~:;? 

~~PW,;°~· The Court admitted evidence entered by plaintiff, and ruled 

at the end of the trial that defendant Frank A. Horgos was in 

contempt of the lawful order of this court, and that both defendant 

Bay State and defendant Horgos have failed to comply with Orders of 

the Chief of the Division of Oil and Gas, numbers 86-195 and 85-47. 

tf~~~~~'1', .. 
K" Thus, defendant Horgos is in contempt and both defendants are 
\,:-.:: 

~~-subject to permanent injunctive relief and civil penalties pursuant 
i':._.· 
r-:·,· 
!"~ '. ·t/ to R.C. 1509.33 for their violations of Ohio's environmental oil 
I'~~ 
fi: and gas laws. 
'~ ~t\".:'.t;~-;~. 
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FINDINGS OF FACT 

1. On May 2, 1986, the Chief of the Division qf Oil and Gas 

~issued'{&ifehi~f:fs\'\:qorder~ No. 86-195 to defendant ··Bay" state, its· ·· · 

successors, assignees, and agents, .order:.tng&.th~~p~9p~;-~p.lµ.gg£ti<jifk'and\.U' 

r;a:QandOJ11U~Jl~}!~~P~:?~z~,~~tP~a;:~R.~jp~ three oil and gas wells located in 

Vinton County, Ohio, having permit numbers 489, 491, and 631. 

2. on May 27, 1986, defendant Bay state ~~relft':&nf!app~~1'W"ofl.V 

rchief'1"$~rrorlier No. 86-195 with the Oil and Gas Board of Review that 

was docketed as Appeal No. 183, and, on July 17, 1986, Appeal No. 

183 was set for hearing before the Board. B~~,ffriffiifit'.ea~S:ea'.'.\fEiJ 

t'.~~\l~J.J..',f:!:P.~toZ~appe.a~,~a~J:the~scne.~µ'~:~s~.@~RfJ~S and an order was entered 

by the Oil and Gas Board of Review dismissing Appeal No. 183, and 

affirming Chief's Order No. 86-195 as reasonable and lawful. 

3 • on May 13 , 1985, the CS~~~~,,e.Ji,"W'!~b..Wl:f.~t~d.i! 85-4 7 

to defendant Bay State, its successors, assignees and agents,· 

ordering the proper plugging and abandonment and restoration of two 

oil and gas wells located in Vinton County, Ohio, having permit 

numbers 496 and 500. 

4 • Q.i::f£ertdatt~~aa:y.if.S~at~'M!'f4t,t~~~~rJ:tappeaili~o~ltt~f~~J!Q:i;.9.~r.1~.~' 

85-47 with the Oil and Gas Board of Review that was docketed as 

Appeal No. 134. On January 17, 1986, prior to hearing, a 

tsettlemE!.).}~~with regard to Appeal No. 134 was reached, whereby 

defendant Bay State withdrew its appeal, the Chief agreed to amend 

Chief's Order No. 85-47, and defendant Bay State waived.any further 

right to appeal Amended Order No. 85-47. Thereafter, on January 

23, 1986, the Chief issued Amendment to Order 85-47, whereby 
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defendant Bay State was ordered to take action to comply with the 

original Chief's Order No. 85-4 7 to tp~~.R~J;~~~3a~Bg;S;~n4'~~a~ndpn)~and~, 
. . - ...... 

~~St9.ti~A the two idle oil and gas wells in a prudent and workmanlike 

manner "Wtld.·nrd:drllM22,~~1°86·"'"'<.@" .. ~ -.;>~D,~_, •. , .... ~ ...... +~-.... , ~::.,_t:t;f.?.• --~..\\-..;..~-~~f~j::~" 

~·~~f1r§.£!!£~l~.Q~@,~~Dc:;i.iµlPm,Hp~q9,§~~~Bk'U:9CJ~A-~ng~ogq,p@g~.ngp 

i~estored,:::1any of the five subject wells, in accordance with the 

lawful Orders of the Chief. 

6. On August 20, 1990, plaintiff State of Ohio filed its 

Complaint seeking permanent injunctive relief against defendants 

"·.for the plugging and abandonment of the five idle wells and civil 

penalties for defendants failure to comply with the lawful orders 

of the Chief. Service of summons on the Complaint was obtained on 

f!l~.,f,,~ng~n:ti~9Q,.$.~&~ut.~blJ~afila:@a~o1ira'.'n"Swe'il-~ort~ot:lierwlrse111a·efena:.~? 

Therefore, upon.motion of the State, on October 2, 1990, this Court 

entered ~-~!~_,~:~;t.~~U49J11-~!!1;~~~g~;~n§.~•~f,~9~~t,!~9l~9,!'.-;E~&Ug!';:9'9,~)l!' and further 

found that defendant Horgos, as President of defendant Bay state, 

is ~Jt<lliivztdUtJ1.~l¥•1~a6"1e~for the violations of law alleged in the 

Complaint. @tis Court ordered defendant Horgos to properly plug 

and abandon the five oil and gas wells within forty-five (45) days 

from October 2, 199~~ 
4~.f.t: 

7 • 99~!,{8J:'.~h}~,1:·1~t~2.~~!,i'~~~~~~~ ~~PfAsummol'.l~:;~,o~;:.·~µ~<complaint:· wasr' 

9j:>Fa:i11e.<i '~9.Jl'fdefendant~#'Bay;.:s~tate; • and, on March 4, 1991, defendant 

Bay State filed its Answer in the form of a letter. In paragraph 

one of its Answer, defendant Bay State states that the wells are 

"non-producing." 
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8. Inspections conducted and photos taken of the five wells 

by Division of Oil and Gas Investigator Randy Bartow on April 11,. 

1991, demonstrated that mone>:i~Of-the\tfive--- idle.;\;Wells':'·ha<i;r~.been~ ...... ,.'-. '".·~ ... ,.;·:;, .. ~/.. . . . ··- . '· . .. 

@pliugged}~'andr.1a~andone<i'l'l'WiJJya9,s9Fg.':lµce.>;.with'~':the:':orders;.of::;~hef.JClfi'efr:;t1 

tt;:g~;;~i~~-t:t~+~~e.n~f;~~'ac;p;!;!_e~ent;;lf;!!;~and.~t~tjlisa?~Co·,n::t.!s:~~ordet:;~Jifo:f;J~~Qc;tpl;).~r~iz'.f 

9. On April 17, 1991, plaintiff State of Ohio filed its 

Charges in Contempt against defendant Horgos for his wanton 

disregard and contempt of the lawful Order of this court, ordering 

defendant Horgos to properly plug and abandon the five idle wells 

within forty-five (45) days of the Court's Entry. An Affidavit of 

Di vision of Oil and Gas Inspector Dudley Meadows was attached 

demonstrating that based upon inspections conducted at each well 

that none of the wells had been properly plugged and abandoned, as 

ordered by this court. 

10. Defendant Bay State is a corporation for profit 

incorporated under the laws of the state of Massachusetts, whose 

corporate license to do business within the State of Ohio was 

cancelled by the Ohio Secretary of State on January 15, 1986. 

11. Defendant Horgos is the President of defendant Bay State. 

12. Division of Oil and Gas Geologist Tom Tomastik testified 

that these wells were drilled and completed approximately a decade 

ago in 1981. Records indicate that only one well, Permit No. 496, 

had ever produced, and this well has been idle since February 8, 

1984. No production records for the remaining wells were found on 
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file with the Division of Oil and Gas, indicating that none of 

these wells ever produced. None of the wells have any production 

equipment, lines or meters attached to the· w~ll~"~ ~fi'e"~ll:''f(if~~,~~;i1' 

f,}pp,nq.it:.i.Pl'l~~q~i¢h~~~::~we.!i~tm9.~~!l.@..),~·§@~,!eY!;~t!l;£P~:w>it<>.if£~ll~.~~@.ox~.mm!!!,ntw 

w~.l1~':!</~PJ.lbl1icJ~~b@~;;.~.a.~1§~JM~!jf:~,~f~,PM;~~C~U.ts·e~:@';~g~y~%P~~~H~!!P]~'f~%'§P,Qj;~gp;:i~l~1~ 

eavenue:'"'f-0r(1~miwratiom:rof'';f'O.ilff"°";;t;'~,..as}.l!18'".i~m:r;;ine:3!'+o~~e~ur.fAC.e"'- The ti.•·,.,,_ ... · · · .,<'.,: ... ~/l~ ..... ·<~~ "'"·" J- ~. • · ,,_,,.,..._., __ ,-•• ·~":·'-·a.~)~, .. ,•,,:;: .. "f.i}it.t .. ~ .. v:\#.•·~··:I~ -_ .. , .• ;-t,,.~ .. ,.t~~~'·;"'-~ .. ¢1:!M-.t."~::fu~~-~~1 ... .,,:~-.;;;.,·.·,i.!.~~~:\<:-.1 "'"·~.-.;..~f.<'..;i~·=-~~ 

wells are not completely cemented in, and sections of the casing 

can be corroding and deteriorating, posing potential malfunctions 

of the tubing and casing downhole. The wells, in their present 

condition, present an avenue for the release of oil, gas and brine 

.... to the surf ace, which ~Pltilidif:\th~n:~~.s;n1p§,,m#,.n~1;~£~~~l~t.~~t.ii.~\ll!>cR~~§tH.t 

~u;iplugged wells, like these, can also effect the recovery of 
1i\'! 

~:potential oil and gas reserves, ultimately damaging the oil and gas 
~~i 
\t.;: producing reservoir. 
~r~"-

;~~lJ. Defendants have substantial financial holdings within the 
[V 

t.\: 
W State of Ohio. Columbia Gas Transmission Corporation has two 

~i: active contracts with defendants. Defendants have numerous oil and 
~\': 
t( gas wells located throughout Vinton, Hocking, Ashtabula and 
,., 
{\ Trumbull Counties. 
~:~~»Mftl'~-,.,.. 

14. The Division has incurred extraordinary and unnecessary 

enforcement costs in the amount of $1,076.43. 

15. Defendants have conducted business in the State of Ohio 

with the Division since at least 1979. 
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COBCLUSIQHS OF LAW 

1. Defendants are liable for each violation of law set forth' 

in plaintiff state of Ohio's complaint. 

2. Pursuant to R.C. 1509.33(A) and R.C. 1509.12, the Court 

may impose upon each defendant a civil penalty of Four Thousand 

Dollars ( $4, ooo. oo) per day, per well, including each day of 

violation subsequent to the filing of the complaint, for each day 

each of the five wells remain unplugged. 

/!i'I~. The purpose of civil penalties assessed pursuant to R.C. 

/ 1509.33 is to compensate the State for harm, or threat of harm done 
l l to the public health and safety and the environment, and to deter 
~-- ' 
\~;>.ersons from future violations of law. 

4 • t~n1rdt!'.1!erml7nfiln9~c.;itv:4i~~p~na'l:~ireslfi1t;htr~x:<lur.?1$~trs;~:co~uons·ifaer') 

tzh~~@q~l.t(!}i:~l:iattc;e~t~~~~-~:g~~~P9,¥!n~~-t~@l~!l~~ri:9~ii~l):t.@A~ri9;f:~i~J:i~~ 

til''.J11C:eA~Q'~'kl&~'°~····:":ffd""'"'""'e11.~"'l""'.·s • ·_·es. £t" :o~-nef_•E!:·'d:~~·+w1~:flti:O.nauc:t?-~.fa.n: .. ·}~'Ji ~J;L~~~~~~~:tY.'il; ... nlll. ·-···''~.,,~~,,,,,,~ .. ii\i"~.,,_,,, .. ""·'!J .. ~:ts•1~w,..., ,.,, ............ , ~~-:.Jl'i~ 

m.:tl-J.'i:Gl8~~¥•DiYt0Dlfxa·11eabl;e'~t1flf9'8i2~~~~~~~<011'.±;o~~;~~:t~.4~a?~s' 

5. Defendants did not attempt to comply with the Chief's 

Orders, and the Court could find no mitigating factors. Defendants 

did not even appear at trial to produce any. 

Therefore, it is hereby ORDERED, ADJUDGED AND DECREED that 

defendants Bay State Exploration company, Inc. and Frank A. Horgos 

are: 

A. ~f.'Ea~~~n:t;.~y·,~~njo:ine4';:from violating R.C. 1509.03 and R.C. 
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1509.12 and enjoined to comply with Chief's Order No. 86-195 and 

Amended Chief's Order No. 85-47 by properly plugging and abandoning 

and restoring each Of the five wells and well sites ··set forth in 

plaintiff State of Ohio's Complaint in accordance with the orders 

of the Chief, R.C. Chapter 1509 and the rules adopted pursuant 

thereto, Ui~liiT~1tliiffylfff(iS:0:1)WaY'$? after entry of this Judgment; 

B. fb~f~ngan.P1'!1f.9,;t;:go$i)?i"s)~~'i:n~it~i411lf,Ul[~£'~ont:~JllPP of an Order of 

this Court for his failure to plug and abandon each of the five 

wells; 

c. For defendant Horgos' contempt, and for a civil penalty, 

'·.the court hereby orders that d't!'fendants~,are'!itjoint.:l;y:;1~~gq;;!i'.§~J{~ralJil¥:11'} 

l;>l~i:1at>l'e1ii!t~to~"f<Pl'a'i'fftd:'~fi:!S.ta1:.~IW&iO!'itJ;QP,!s&jtfQrw1f.a~it;ci:vi'l1~li.:penaltyJlof~;TWent~:ti1 

~~ii'te:~t~hgyr1~lAng~Ro~'lars}}.~~(~$;,a?;11,-,qQJM~:Qo.JJ<;:"'4I>E!~a:twe1'r~;1~;~;crfor1:~~·a:'J;'.~::tota1~1~civl'l~ 

~p~g~J.ty@of~~One~Hur.g+_~q]',~enty~)~)F.,f<VE!i\11,~hQµ,~~m;if:1P9l!1ars'f,\f$'.i'2~"~Q;QJ);;~<;O,,O;:);!i\~ 

which sum shall be paid to the Division of Oil and Gas. Payment 

shall be made by sending a certified check in such amount, made 

payable to the "Treasurer, State of Ohio," and delivered to 

plaintiff state of Ohio's counsel of record, Laura J. Steffee, 

Assistant Attorney General, Division of Oil and Gas, Building A~ 

4435 Fountain Square Drive, Columbus, Ohio 43224, ~ithinrthirty·> 

~'30H~<iays after entry of this Judgment; 

Defendants shall comply with this Judgment, or be subject 

to the imposition of a further penalty of One Hundred Dollars 

($100. oo) ·per day, per well, for each day any of the five wells 

remain unplugged and/or for each day the full amount of the penalty 

remains unpaid: .. 
_..,·-"";·;-c'.$ 
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E. 

DATE 

Defendants shall pay all costs of this action. 

Judge, Vinton County Court of 
Common Pleas 

cc: Laura J. Steffee, Assistant Attorney General 
Frank A. Horgos and Bay State Exploration Company, Inc. 

P.O. Box'100 Chestnut Hill, Massachusetts 02167 
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Attorney General 

F~~Fa Lee Fisher 

MEMORANDUM 

TO: Jack Van Kley, Lyndia, and all EES attorneys 

FROM: Laura J. Steffe~sistant Attorney General 

DATE: September 12, 1991 

RE: State, ex reL Fisher, v. Bay State Exploration Company, Inc., et al., Case No. 
90CV8-75, ("~l~~Y.1lwiCourt of Common Pleas 

I have attached with this memo a copy of a recent decision from Judge Brame in 
Vinton County, who found the defendant G.)@nr~YPJ!~M9.~1PI.:~"s.id~IJ.t~?1iable~or their 
violations of R.C. Chapter 1509 for faiUng.Wttt.t.PI.QP~r:~y,,~pJ.y.g~~,n,d~,aban4on~fi~¢lidl¢"£:oilf'®:dJ 

f!;gas;l\Vells'l1!11n addition to finding thegp(~Si9~1!~J.!lmv!gmPJYJJli~bl~or the violations of law, 
the Court found the IPJ~i9~:g.!'.~in:;:;,co:g.t .. .. .&~Qf~tiilure'fifo'1'.iit>itlellb~1im~~,@U~r#t~f.Di:de:t~ 
requif4ig him to plug and abandon e wells by early November. 

lfii.°t@ft<-c:~ssiJig1. · e\1l'@on:r,t"~ted@l::lilnt11onr~''Malleab1,,~nd based its ~Sl!.~.,.·.,,=--~ t~- ""~~)1....,....;:,;M~\~~1'r~>K~~. '~~J.!'~ ... '11i<'J,~i··~).t:.';t.....".."1)#.~,_,b;<l~.;'..-

assessment upon the four actors set forth in that case. The Court assessed a civil penalty 
of $25,000.00 per well, for a total civil penalty of a whopping $125,000.00 for unplugged 
wells. 

Att. 

I hope this is useful in your trials and tribulations. 

State Office Tower I 30 East Broad Street I Columbus, Ohio 43266-0410 
An Equal Oooortunitv Emo/over 
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