OAG 73-100 ATTORNEY GENERAL

OPINION NO. 73-100

Syllabus:

1. 7he guestion of construction or imnroverent of a town
hall, at a cost qreater than ten thousand dollars, ray be suh-
mitted to the electorate by a hoard of township trustees at
any election.

2. The qguestion of issuance of bonds to =cet the cost
of construction or imnroverment of a town hall rust he sub-
mitted to the electorate by the hoar® of townshin trustees,
and may he so submitted at any election.

2. Poth questions may he submitted at the sare election.

To: Ronald J. Kane, Portage County Pros. Atty., Ravenna, Ohio
By: William J. Brown, Attorney General, October 12, 1973

Your recuest for an opinion nresents the following
two guestions:

1. Section 511.01 of the Ohio Tevise~?
rode refers to an clection hut does not
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snecify whether a town hall issue he suhmitted
at a general, nrirary or snecial election. Can
it bhe snbmitted at any one or all of ther?

2. Cection 511.02 of the Ohio "evised Code
savs that 'if a majority of all the ballots cast
are in the affirmative the townshin trustees
shall levy the necesserv tav., . . . In antici-
ration of the collection of taves, the hoard
mav horrow money an” issve honds far the vhole
or anv nart of such work. In view of the above
is it necessarv, where a tovnshin rust issie hondr
for the construction or irmroverment of a +ormn hall,
to have an election for the issuance of honds under
Section 133.nN" of the ™io "evised Code in addition
to the Chanter f1l1 Nevised Mnde nlection?

Your first omestion concerns the election to anthorize
construction or irnrovement. Vour second cnestion asks whether
the issuance of hronds to reet the costs of construction or im-
nrovernent nust also he submitted to the voters.

1. The answar to vour first cuestion depends on the in-
ternrotation of the word "election in ~.r, 511.01. ™at “ec-
tion rear’s as follovs.

IZ, in a townshir, a torm hall is to bhe

huilt, irmmroved, enlarced, or removec at 7 cost
nrreater than ten thousan” dollars, the horrAd

of tovnshin trustees shell suhnit the ovestion
to the electors of such tovnshin, shall certifv
their resolution to the hoars of elections not
later than four n.r. of the ninetieth cay he-
fore the dav of the election anAd shall cause
the tornshin clerk to give notice of an_election
on such ~nuestion and of the estimated cost of
the irmnroverent, bv written notices, nosted, at
least fortv davs nrior to such election, in not
less than three public nlaces within the tovm-
ship. (Crphasis added.)

In interpretation of a “ection of the "evises® Code, the
language in question must he read as it was enacted hv the
General *sserhly. “eelev v. “ynert, Inc,, 26 Nhio “t. 24 61,
71~72 (1771); "oss v, c“tandard "rug Co., 159 Ohio “t. 464,
A68-462 (1953); Slingluff v. "caver, hF "io ft, 621, 626G:~629
(1202)., Tt is to be assume” that the lecislature chose the
language it used advisedly anc intelligently. Cleveland Trust
Co. v, T'aton, 21 Ohio St. 24 129, 132 (1°7n): ~chario v. “tate,
105 ohio ©F. 535, 537 (1.222), ™nd the words of a statute rust
bhe construed as they are ordinarily understood an® with the
meaning corronly attributer to them. Vounastovm Cluh v, Porter
field, 21 ohio St. 24 °3, 06~-87 (19270),

In R.C. 511.01 the ceneral term eclection' is uvse” without
aualification. The "eneral *sserbly was, of course, vell awvare
that elections are of Aifferent types. Title "V of the Te-
vised Mode, which contains the controllino statntorv nrovisions
heains by defininc the various classes as "ceneral elections ,
“"reqular municipal elections’®, “reqular state elections , “epecial
clections”, and "nrimarv elections . ™.n, 3501 .n1, T conclude,
therefore, that since the feneral "sserhlv nsec +the ceneral terr
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"election in enacting ™., 511,01, it intended to merrit a hoard?
of township trustees to subnit a enestion of tovn hall construc-
tion to the voters at any election. Tris internretation has heen
folloved in the past without question, both hv my predecessors and
by the hoards of elections. 1In Orinion Mo. 307, Oninions of the
Mttorney General for 1217, the issue of construction of a town
hall was subnitted to the voters at a general election. In “inion
"o. 2404, Oninions of the Attorney Ceneral for 1934, it was assurec
that a svecial election could he utilized for the sare Purnose.

2. If the result of the election is favorahle to the
proposed construction, the hoard of township trustees vas
originally authorized by ™., 511.02 to levv the necessary tav, and
to horrow monev and issue honds in anticination of the tax» col~
lection. VYou ask whether R,7, 133,02 requires a further submis-
sion to the voters for annroval of the hond issue.

"he original rower of A township to issue such honds annears
in the followinc language of nN.n. 511.02:

At the election nrovided for by section
511,01 of the "evisec "ode, the electors of
the tounshin in favor of the building, reroval,
irmnroverent, or enlaraerment of a town hall shall
rlace on their hallots Town "all-Yes," and those
electors onnose® shall rlace on their bhallots
"Town "all-""o. 1f a majority of all the hallots
rast at the election are in the 2ffirmative, the
hoard of tormshin trustees shall levvy the neces-
sarv tax, which, in any vear, shall not erceed
four mills on the dollar valuation. “uch tar
shall not he levied for more than seven vears,
In anticiration of the collection of taves, the
hoard mav borrow ronev ~nd issue honds for the
whoile or any nart of such work, which bhonds
shall hear intevest to erceed seven mer cent,
ravable annually. (Frrhasis added.)

The language of this “ection, which was formerly r.n, 3396, has
remained surstantiallv the sare for many vears, as viill e seen
fror the quotation in Orinion Mo. 933, "minions of the “ttornev
General for 1918 at nace 20, At first clance it would apnear to
aive the hoard of townshin trustees authority to horrot the money
and issue the honds without further annroval hy the alectorate.

novever, in 1927, the Ceneral Assembly enacter the Uniform
rond et in order to revise and codify the laws relatina to the
issuance of bonds hy noliticel subdivisions, 112 Ohio Laws, 364-386 -
nivers, The Uniform rond Act of Ohio, 7 fin. %, Pev. 139, The Act,
now apnears as the tniform rond Yaw in R.C. Chanter 133, The
1027 ¢t specifically repealed a long list of fleneral Code sections
covering the issuance of such honds. 112 Nhio Laws, 385-384,
Although G.C, 3396, the predecessor of ™.C., 511.02, was not in-
cluded in this list, an examination of the provisions of the Uniform
rond Law convinces me that R.C. 511,02 has been rerealed, at least
insofar as it covers the issuance of bonds by a township for a town
hall.

e pniform Tond lLaw itself specifically gives a board of
township trustees power to issue bonds to cover the costs of a tovn
hall, and sets forth the nroceduraes to be folloved. Thus, unier
n.C. 133.01(7), townships are included among the subdivisions
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covered hy the Uniform TLawv. e authority of anv suhdivision to
issue bonds for permnanent irnrovements is containe? in °.n, 133.24
vhich provides in pertinent part:

The taring authority of any suhdivision
may issue the honds of such subdivision for
the purnose of acquiring or constructing apv
permanent imnrovement which such subcivision
is authorized to acquire or construct. * * *

The nower of & township to ineur honded indehte 'ness is speci-
fically limited, under R.C. 133.07, to two ner cent of the total
value of all nrorertvy listed and assessed for tavation, an? no such
indebhtedness is to he incurred except when authorized hv the elec-
torate. That Section nrovicdes-

The net indehtedness created or in-
curre” by a township, exclusive of the
bonds excepted in section 133.02 of the
nevised Code and exclusive of county bonds
issued in anticivation of tovnship tax
levies, shall never exceed two ner cent of
the total value of all nronerty in such tom-
shin as liasted and assessed for taxation.
o such inAdehtecdness with said excentions
shall he incurred unless authorized by vote of
the electors.

The nrocedure for inforring the voters of the indebhtedness
to be incurred is carefullv nrescribed in "~.C. 122,n9 which nro-~
vides:

™he taxince authoritv of any subdivision
may submit to the electors of such subdirision
the question of igsuvino anv honds which sair
subdivision has nower to issne. "™en it “esires
or is reauired by law to submit ~nv hond issue
to the electors, it shall rass a resolution de-
claring the necessitv of such hond issue, firing
the Aate the issue stall he subhmitted to the elec-
tors, and fiving the amount, nurnose, an? amnrori-
rate date, interest rate, and maturity, an" also
the necessity of the levy of a tav outside the
linitation imnosed by section 2 of "rticle “I1I,
Ohio Constitution, to nay the interest on and to
retire said honds. The taxing authoritv shall
certify such resolution to the county avnditor at
least one hundred ten cays prior to the election
at vhich it is Aesired to submit such cuestions.
Thereunon and more than one hundred Aavs nrior
to such election, the auditor shall calculate and
certify to the tawing authoritv the averaae annual
levy, ernressed® in Adollars and cents for each one
hun‘red dnllars of valuation, throughout the life
of the bonds which vill he required to nay the
interest on and retire such bonds, assuring that
thev are all issued in one series and that the arount
of the ta:x list of such subdivision remains throuch-
out the life of said bonds the sarme as the amount of
the tar list for the current year, and if this is not
deterrined, the estirated amount submitted bv the
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auditor to the county huderet cormission. Thereunon,
if the county taring authority desires to pro-
ceed with the issue of said bonds, it shall,
not later than four n.m. of the ninetieth dav
hefore the Aay of such election, certifv its
resolution, todether with the amount of the
averaqe tax levy, exrressed in dollars anr
cents for each one hundred dollars of valua-
tion as well as in ~ills for each one dollar
of valuation, estimated hv the anditor, anf
the raxirmim nurber of vears required to retire
the honds, to the hoard of elections of the
countv vhich shall mremare the ballots and
make other necessarv arrangerents for the sub-
mission of the muestion to the voters of the
subdivision.

The question may he submitted to the voters at anv tyme of

election. ".C, 133.12, The Sunrerme Court has freaquently nointed

out the mancdatorv nature of the reouirement that the voters he
adequately informed vy the hallot of the nurpose for the issuance

of the bonds. €“chnoerr v. 'liller, 2 Ohio “t, 27 121 (1965)- Taft, J.,
concurrina in "tate, ex rel. Commissioners v, "rown, 167 ohio -t.

71, 76-77 (1957).

“ince the "miforr "ond Taw nlaces such srecific restrictions
on the authority of a hoard of tovnshin trusters to issve honds, I
conclude that the hroad nrovision of P?.n, 511,77 is no longer in
effect, and that the cuestion rust bhe submitte® to the electorate,
unless the incebteness to he incurred cormes within the excentions
included in ".C, 133,02 to vwhich reference is rade in R,C, 132.07,
"onAds issued for the construction or irmmroverent of a towmn hall
7o not, however, core within anv of these ercertions., ™ tax
levie® for such a murnose is not a special assessrent, for the town
Mall is erected for the aeneral henefit of the entire townshin
and not for the local henefit of certain srecific nrorerty.
Pomito v. "euree, 1417 Shio “t, 229, 231-232 (1°42): Craham v.
Dav, 12 nhio *np, 24 o, 10-12 (1967). ™e. other excertions are
¢Tearlv inaprlicable, and I conclude that the emestion of issuance
of the honds must he subriitted to the electorate under ™.C. 133.n7
and 133.19., Ffeveral of my nredecessors have sirmilarly interpreter
the Uniform Pond Tav, Onrinion "o. 1281, Oninions of the *ttorney
General for 1927:; orinion "o. 330, Orinions of the Attorney General
for 12292: Opinion 'o. ®N%, Nninions of the “ttornev Grneral for 1079
“minion To. 2914, “~ninions of the “ttorney CGeneral for 1940,

“hile the forecoina analvsis recuires voter anproval on two
cuestions, T can see no reason whv hoth could not e deciced at the
sare election. Thus, my conclusion need not caunse any delay.

In snecific answer to vour reauest it is —v orinion, an® vou
are so advised, that:

1. The nuestion of construction or imrroverent of a town hall,
at a cost areater than ten thousand Aollars, rav be svhritte? to
the electorate hv a hoard of tormship trustees at anv election.

2, The auestion or issvance of ‘onds to ree* the cost of
construction or irnroverent of a tovn hall rust he gsubmitted to
the electorate bv the *oard of tovmnshin trustees, and ray he so
subiiitted at anv election.

32, Toth questions mav he subnritted at the sare election.
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