OAG 73-062 ATTORNEY GENERAL

OPINION NO. 73-062

Syllabus:

A city civil service commission has no jurisdiction
over the personnel of a joint vocational school district,
whose facilities are located in the city, but whose ter~
ritory evtends over six counties.

To: Neil M, Laughlin, Licking County Pros. Atty., Newark, Ohio
By: William J. Brown, Attorney General, June 25, 1973

Your request for my opinion reads as follows:
This office has been requested to seek your

opinion as to whether the "ewark Civil Service
Commission would ewxercise any jurisdiction over
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the personnel of the licking County Joint Voca-
tional School Nistrict.

The TLickine County Joint Vocational School
Nistrict is located within the corporate limits
of the City of I'evrark, "hio. Nowever, said
2shool District extends throughout the entity of
Lickin~s County and into five other counties.

Your question is whether a city civil service commission
hes jurisdiction over personnel of a joint vocational school
district, whose facilities are located in the city, hut vhose
territory extends into six counties.

A joint vocaticnal school district may be created by anv
combination of local, evempted village, city or county hoards
of education, suhject to aroroval by the state hoard of educa-
tion and by each of the boards involved. ™., 3311.16 - 3311.18,
This new joint vocational school district is senmarate and dis-
tinc: from the districts which united in its creation. 0Nre of
my predecessors has said, "A joint vocational school district is
an entity in itself separate ani ansrt from anv other school
district, * * *.” Opinion MNo. 3333, "ninions of the Ahttornev
General for 1962; see also Orinion "o. £5-167, Oninions of the
Attornev General for 1965: Cnininn o. 1523, Noinions of the
Attorney General for 1964: Oninion "o. 71-012, Cninions of the
Attornev Gereral €or 1071; "ninion "'o. 71-015, Oninions of thn
Attornev General for 1¢71.

~ ith the evcention of those instances in which the new dis-
trict is created hv school districts within the confines
cf a single county (ohviously not the case here), the new voca-
tional school district 4has its own school hoard, cornosed of ner-
sons who are rerbers of the creating school hoarAs: and the manace-
ment and control of its affairs rests exclusively with that hoard.
The pertinent language anpeers in ",C. 3211.19, which provicdes in
nart as follows:

The management and control of a joint
vocational school diztrict shall be vested
in the joint vocational school district board
ot education.

"here a joint vocational school district
is cornosed only of two or rore local school
districts located in one county, or when all
the participating districts are in one county
and the boards of such marticipating districts
so choose, the county hoard of education of the
county in which the joint vocational school
Adistrict is located shall serve as the joint
vocational school district board of education.
There a joint vocational school district is
composed of local scheool districts of more than
one county, or of any corkination of county,
local, city, or exemnted village school districts,
unless administration by the county koard of educa-
tion has-been chosen by all the particimating
districts in one county pursuant to this section,
then the hoard of education of the joint voca-
tional school district shall be composed of one
or more persons who are rerbers of the hoards of
education from each of the cityv, exempted village,
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or county school districts affected to be apnointed

by the boards of education of such school districts.
* % k

The question is whether the personnel of such a joint voca-
tional school district comes under the jurisdiction of a pvartic-
ular municipal civil service commission, apparently hecause the
school facilities, which service a 5ix county area, are located
within that particular city. The civil service laws of the state
are found in R.0. chapter 143. The definition section, R.C.
143.%1, provides in part as follows:

As used in sections 143.01 to 143.48,
inclusive, of the Tevised Code:

(A) "Civil service" includes all of~
rflces and positions of trust or employment
in the service of the state and the counties,
cities, city health districts, general health
districts, and city school districts.

(P) “State service" includes all such
offices and nositions in the service of the
state, the counties, and ceneral health Ais-
tricts thereof, excent the cities, citv health
Aistricts, and citv echool districts.

(C) "Classifie? gervice” signifies the
competitive classified civil service of the
state, the several counties, cities, citv
health districts, general health districts,
and cityv school districts thereof.

(mohasis added.)

Municipal civil service corrissions are rrovided for by
R.C. 143,30, which reads in rart as follows-

e mavor or other chief annointina au-
thority of each city in the state shall ap-
roint three nersons, one for a term of two
vears, one for four vears, anc one for siv
vears, who shall constitute the municiral
civil service commission of such citv and
of the citv school édistrict and citv health
district in which such citv is located. Tach
alternate vear thereafier the ravor or other
chief appointira authoritv shall anmpint one
rerson, as succeszor of tha merber whose terr
e¥pires, to serve i veara. % * *  Spch munie
cival civil servics ccrrission shall nrescribe,
amend, and enforce rules not inconsistent with
sections 143,01 to 143.48, inclusive, of the
Revised Code, for the classification of posi-
tions in the civil service of such city and
city school district, and all the nositions
in the city health district; for examinations
and resignations thercfor: for appointrents,
nromotions, removals, transfers, lavoffs, sus-
nensions,; reductions, an”? reinstatemnents therein:
and for standardizing positions and maintainina
efficiency thereir. ©aid municinal civil ser-~
vice comrission shall exercise all other nowars
and perforr all other duties with respect to the
civil service of such city, city school district,
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and city health district, as nrescribed by said sec-
tions and conferred upon the director of state per-
sonnel and the state personnel board of review
with respect to the civil service of the state;
and all authority granted to the director and the
board with respmect to the service under their
jurisdiction shall, exceot as otherwise provided
by sections 143.91 to 143.48, inclusive, of the
Revised Code, h»e held to grant the same

authority to the municipal civil service
cormission with resmect to the service un-

der its jurisdiction. The procedure appli-

cable to reductions, suspensions, and re-

movals, as provided for in section 143.27 of

the Revised Code, shall govern the civil

service of cities. The exnense and salaries

of a municipal civil service cormission shall

he determined hy the legislative authority

of such city and a sufficient sum of monev

shall be apnropriated each vear to carry out
sections 143.01 to 143,48, inclusive, of the
Revised Code, in such city.

711 persons who are employed bv a city
school district, city health district, or city
health departrent when a municipal civil ser-
vice commission having jurisdiction over thenm
is appointed, or when they become subject to
civil service by extension of civil service to
include new classifications of emplovees, shall
continuve to hold their positions until removed
in accordance with the civil service laws.

Tach municipal civil service commission
shall make reports from time to time, as the
hoard requires, of the manner in which the law
and the rules and requlations thereunder have
heen and are beinag administered, and the re-
sults of their administration in such citv,
city school district, and city health district.
A copy of the annual report of each such rmuni-
cinal civil service commission shall be filed
in the office of the board as a public record.

Finallv, ™.C. 143.39 rmakes nrovision for pavrent of a city
board of education's share of the cost of administration of the
runicipal civil service commission in the following langnaace:

vhere municinal civil service commissions
act for citv school districts of the cities for
which they are aonointed, the boards of euca-
tion of such citv school Adistricts mav, hy reso-
lution, apnropriate eachvear, to be paid into the
treasurv of such city, a sum sufficient to meet
the nortion of the board of education's cost of
civil service administration as deterrined hv
the ratio of the nurmher of emplovees of snuch
hoard in the classifisd service to the entire
number of emnlovees in the classified service
in all political divisions administered bv such
commission.

I think it guite obvious, fror a reading of these Sectionsg,
that the General Asgerblv originally intended to lirit the
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jurisdiction of a city civil service commission, so far as
school districts are concerned, only to its own particular city
school district.

I assume, however, that an argument has teen raised, on the
hasis of a comparatively recent arendment to ".C. 3311.19, supra,
that a joint vocational school) district also is suhiect to the
jurisdiction of the civil service cormission of the city within
vhich its facilities are located. The amendment to ™.r., 3311.1°
reads as follows:

* * *B joint vocational school district hoard
of education shall have the same powers, duties and
authority for the management and oneration of such
joint vocational schemol district as is agranted bv
law to a board of education of a citv school Adis-
trict, an” shall be subject to all nrovisions of
lav_that apply to a city school Jistrict.

(Fmphasis added.)

This lancuage was added by the fGeneral “ssembly in 1963 as
rart of a aeneral revision of the statutory nrovisions
coverning joint vocational schools. 130 ohio Laws, 742-750,
Prior to that, joint vocational school cdistricts were limited to
the confines of one county: the county board of education acte?
as the board for the joint vocational scheol Adistrict:; and itfs
povers, vwhen so actino, were the same as granted hyv law to the
hoard of a local school district. 129 Ohio lLaws, 1544-1545,
The chance in 1963 permitted cooperation hetween school dis-
tricts heyond county lires: established distinct doint voca-
tional school boards: and gave than the powers of a city school
board.

The ohject of this lerislation seerms to have heen to irmrove
and strencthen the quality of vocational education in t4e state
bv concentration of facilities. 7?5 was noted in a recent Nmin-
ion, "the last few vears have evidenced creat expansion in the
field of vocational education.” Oninion Mo. 71-068, "inions of
the NtiLorney Genoral for 1971. Tut it is one thing to sav that
the board of a joint voeational school district shall have all the
nowaers of a city school district boar® of education. Tt is cuite
snother thinc to say that the nersonnel of a joint vocational
school Aistrict, which evtends over six counties, shall he sub-
ject to the jurisdiction of a single city civil service cormission.
The location of the facilities devends unon the “nlan” initially
adontec by the corbination of school districts vhich join to form
the new vocational school district. R.C. 3311.16 - 3311.17.
The plan may locate the facilities in one city in the new joint
Adistrict, or it mav split them hetween two cities. Tt mav also
locate them within the confines of a villace, or it ~av even
nlace them in some unincormorated location in one of the counties.
.+ of these possibilities is permissible under the statutes, and
4o most of them it would be impossible to deterrine which city
civil service commission should have jurisdiction. Such an inter-
rretation would be impractical ané unworkable and cannot have been
the intent of the General Assermblv. “anton v. Powline Lanes, 16
Ohio ©t. 2d 47, 53 (1968): State, er ¥Yel. Crnoper v, Savord, 153
Ohio St. 367, 371 (1950).

Furthermore, as has alrecadv been noted, the civil service
fections of the Nevised Cnde limit the jurisdiction of a citv
civil service commission to city school districts onlv. T™.C.
143,11, 143.39, If the feneral Asserbly had intended to
exnand this jurisdiction to include joint vocational school dis-
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tricts, it surely would have done so explicitly as it Aid with
regard to city health districts which, thouch serarate »olitical
subdivisions of the state, are nevertheless rade swecifically
subject to the jurisdiction of the citv civil service cormission.
R.C. 143.01, 143,30; Ftate, ex rel. 'owrer v, Undervood, 137
Nhio "t. 1 (1940): ccofield v. &train, 142 Ohio ot., 200 (1943):
Opinion lo. 71-087, Crinions of the Attorney Generrl for 1971.

In specific answer to your question it is ry opinion, and
you are so advised, that a city civil service commission has
no jurisdiction over the nersonnzl of a joint vocational
school district, whose facilities are located in the city,
hut whose territory extends over six counties.





