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OPINION NO. 72-036

Syllabus:

An elected official vhe was eligible durinc a certain
period of tire to join both the Public Emnlovees' Retirerent
System and the State Teachers' Retirerent Cvster, but vhose
contributions to the forrer cover only a brief portion of
that period, is elicible under Sectiom 145.201, Revised Code,
to purchase additional service credit onlv for 30 rer cent
of the service credit actually earned as an elected official.
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To: J. Douglass Peters, Acting Exec. Director, Public Employees Retirement
System, Columbus, Ohio
By: William J. Brown, Attorney General, May 5, 1972

I have before re your precececsor's reruest for ry oninion,
which reads as follows:

"Does a rerber of ti:is retirerent system, vho
is also a merber of the 3tate Teachers Petirerent
System and vho plans to retire shortlv on a joint
retirerent basis (as rrovided in Sectior 145,37
(B) and Section 3307.41 (3) of the Pevised Code),
have the richt to purchase u» to 30% additicnal
service credit (as provided hy 3ection 145,201 of
the Pevised Code} for elected service rendcred on
which the recular retirerant contrihutions, pro-
vided for in Section 145.47 of the Fevised Tode,
have not been iade te thic Systerr?

"By way of backcround this rember becare er-
ployed in Senterber 1247 in a canacitv covcred by
the State Teachers Netirerent Srster and contril.uted
to that retiremnent syster until the schoel vear
1963-64 (S.T.R.S5. has certified to P.E.R.”. that the
rember has 14.15 vears of crcdit in that Systen).
Durinc the time the rerbe:x wzs contrilutine to
S.T.R.S. he did not contribute to P.E.P.S., houever,
from Januarv 1, 1949 to necerber 31, 1851 and fror
January 1, 1953 to Januarv 1269, he served in an
elected capacity covered hv P.E.R.5, e did rake
the regular contributions to P.E.F.S5. from January
1, 1963 tc Januvary 1962 and he also rade a nav/rent
coverinag the period from Deccrber 18, 1950 to
Decerber 31, 1951 for service rendered as an 2lected
official. e has made no purchase, to date, covered
by Section 145.201 of the Revised Code."”

I understand frors vour cusastion that the rerber as eliril-le
to contribute to both P,FE.R.S, arnd &.%v.T.5. fcr a rneriod of tire
prior to 1963, because of hiz cunal canacities in the nublic school
system and in an clective office. FKowvever, he contribunted onlw
to S.T.R.S. pricr to 1963. e contributed only to P.E.P.5., fror
1963 to 1969, and durinc that tire he did make a pavrent to
P.E.R.S. covering his service as an elective officer during the
period from December 18, 1950 to Decerber 31, 1951,

Section 145.37, Pevised Code, allows a person wvho l:as con-
tributed to different rctirerent systers to corline his service
credit for purposes of corputine retirerent eliciliility and hene-
fits. Thac Section reads, in pertinznt nart, as follous:

"ror the purnosc of further co-ordinatinag
and integratinc merbership in the nuhlic scheol
erployees retirerent syster and the state
teachers retirerent svster with rerhership in
the public employzes retirerment syster for the
purposes of retirement, the followinc nrovisions
apply:

" (p) State retirerent svsters are the nub-
lic employees retirement syster, the state
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teachers retirenent svster, and the schocl er-
plovees retirement svster,

"(3) At the o~tion of a rer™er, trtal
contribut’ons and service credit in all stete
retirerent svsters shall be uvsed@ in detcrrinine
the elicibility and tot~l retirerent allowance
pavai:le. 7“Then total contributions and scrvice
credit are so cocmbined, the folle'ine provisions
apply:

"y o * * % % * % R

"(2) 'Total service credit' includec the total
credit in all state retirenent svsters excert that
such credit shall not exceed one vear for any —eriod
of twelve months.

"k % * * % % * %x %

(Section 3307.41, reviseéd Code, is virtually identical.) Tue 1li:i-
tation on tctal service credit contained i Section 145.37 (B) (2),
supra, is a;parently the reascn whv tiais rerber contri»uted only

to S.T.R.5., until 1963, even thruch he had beer elirihle “or mer-
bership in P,E.%.5. for several rears. IUnfer the =lain lancuace
of Subsection (B) (2), surra, contributions to botr Ivstes in the
sare year wculd not result in double credit, hecause the corlined
credit for a twelve-ront!: neriod cannot exceed one ve~r. M-
parently for tuae same reascn, the rerl:er has rade no effort, under
Section 145.20, revised Code, to rurchase P.E,".3. service credit
retroactively for tlie period of elective service duriner <hich he
did not contribute to P,E.P.S., rith the exce~tion of the neriod
from Cecernber 18, 1950 to Decerber 31, 1951.

Section 145,201, svrra, reads, in rertirent part, ar folles:

"2ny rember of the nublic errlcovees re-
tirerent svster iho is or iins been an elected
official of the Stcte or arv Dolitical sub-
division thereof may at any time prior to re-
tirement purchase additional zervice credit
in an amount not to exceecd thirty rcr cent of
the service credit, other than rilitarv serv-
i1ice and part-tine service, alloved nir for the
period of service as an elected official sub-
sequent to January 1, 1935, * * %©

(Ernphesis adcded.)

By its terms, this Section authorizes only the rurchase of 30 per
cent of the service credit "allo'ed hir. for the meriod of service
as an elected official." The rerber cdoes not have P.E.P.". serv-
ice credit as c¢n elected official for the tire in rnuestion, e~
cept for the neriod lLetween Decerher 18, 1950 to Decerier 31,
1951. Therefore, he can ~ualify under Section 145.201, sunra,
only for that period of tiie, unless sore other ~rovisicn au~
thorizes the transfer of service credit frer S.T.R.L. to P.L.F.S.
for nurposes of this Section.

The statute which provides for corkininc service crecdit in
different retirerent systems is Section 145.37, surra. ‘one of
its provisions authorizes the transfer in cuestion. Subsection
(B), supra, authorizes the combination of service credit in all
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systems “1in deterrininc the elicibilitv and total retirerent al-
lowance payable." This languace, on its face, authorizes the cor-
bining of service credit for purnoses of corrutine eliribility

to retire and retirerent benefits. GSection 145.201, sunra, con-
cerns a diffcrent subject: elicibLility to nurchase additional
service credit prior to retireient. Furtherrcre, the arount of
additional service credit which rav be purchased is lirited to

30 per cent of the service credit earned as an elected official.
Hence, Section 145.37 (B), sunra, cdoes not authorize the corbinine
of service credit for purposes of Section 145.201, surra.

Section 145.37 (o), supra, contains several detailed pro-
visions reculatinc the trans%er and combinina of service credit,
None memtions Section 145,201, su~ra, or its su“ject matter.

- Gection 145.37 (B) (7), supra, reads as follows:

. "(7) rny perier who was an elective official
of this state, or cf any political su:c¢ivicion
thereof, shall be entitled to have his retirerent
allowvance computed as provicded in division (E) of
sections 145.33, 145.34, 33C02.36, 3309.38, and
division (&) of section 3307.38 of the Revised (Code,
notwithstanding the provisicn recuirine three or
rore years of total service credit within the ten
vears irmediately prior to retirerent.”

The statutes nertioned in this Subsection refer to allovrance uren
superannuation retirement, and service retirement.

Section 145.37 (B) (6) (:), sunra, reads as followus:

"(6) The state retirerent svstem Jeternin-
ine and payinc the retirement allovence shall
receive from the other syster or svstemc the
rresent value as deterrined bv the transferrinc
svstem of the prorortionate share of the tctal
reserve required to fund the total liability.

e & % * * % *® % *®

(L) Deposits rade for the purnose of ar
"additional annuitv, and including cuvaranteed
interest, upon the recuest cf the merber, shall
be transferred tc the state retirerent svsten
paying the retirerent allowance. The return
upon such deposits shall h»e that offerec¢ by the
state retirerent syster rakina the calculation
and paying the retirerent allovance,"

The benefits provicded bv Section 145,201, surra, are not an an-
nuity, and therefore are not covered by thils Subsectior. Cfection
145.01 (L), Revised Code, defines "annuity" az follous:

" (L) 'Annuity' nieans nayrents for life
derived from contributions rade hy a con-
tributor and paid fror t!:e arnuity and ren-
sion reserve fund as provided in Chapter 145.
of the Revised Code. AMll annuities shiall be
paid in twelve equal nonthly installrents.”

The annuity and pension reserve fund is established by Section
145.23 (C), Revisel Code. Section 145.201, surra, provides that its
benefits are funded by contributions to the ernlovees' savincs
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fund, established by Section 145.23 (1), surra.

Since the lecislature has chosen to regqulate, in detail, the
subject of transfer of service credit betveen retirerent systers,
and has not »rovided for a transfer cof credit for -urnoses of
Section 145,201, supra, I conclude that such a transfer is nct
authorized. iHence, the merier's service credit for purposes of
Section 145.201, supra, is only that earned frorn lecerber 18,

1950 to December 31, 1951, for vhich he actuvally contributed to
P.E.R.S.

In specific answer to vour question it is rv oninion, and
yvou are so advised, tihat an elected official who was elicikle
durinc a certain period of time to join both the Public Irrlovees'
Retirement System and the State ~Tcachers' Petirerent Svster:, hut
whose contributions to the former cover only a Lrief portion of
that period, is eligible under Section 145.201, nRevised Code, to
purchase additional service credit only for 3¢ per cent of the
service credit actually earned as an elected official,





