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placed under the control, management, supervision and ,direction of a board of con­
trol. Under the provisions of Section 1177-lOa of the General Code, said board of 
control is authorized to buy forested lands or other lands in the state suitable for the 
growth of forest trees. 

The Board of Control of the Ohio Agricultural Experiment Station is purely a 
creature of statute and no where in the statutes go\'erning its powers do we find pro­
vision made clothing it with authority to lease any of the lands under its control or to 
grant permission to a public utility to occupy said lands for any purpose. Pro,•ision 
has been made, however, in Section 1177 -10c, General Code, for the sale of portions 
of the State Forest lands under certain conditions. 

It appears from the statement of facts contained in the communication of the 
State Forester relati,·e to the instant question, that the Ohio Utilities Company is 
now seeking permission to erect poles within the limits of an inter-county highway. 
It further appears that the arms of these poles carrying the wires will reach over on 
to State Forest property. \Vhile the Director of Highways and Public \Vorks may, 
upon application of the Utilities Company, grant said company the right to occupy 
an inter-county highway with its poles and transmission lines, yet, he has no authority 
to grant to such a company or to any one permission to occupy any portion of State 
Forest lands. 

Answering your query specifically it is therefore my opinion that: 

1. The Board of Control of the Ohio Agricultural Experiment Station has no 
at~thority to grant to a public utility company the right to erect poles .on any inter­
county highway or main market road. 

2. Neither the BoarJ of Control of the Ohio Agricultural Experiment Station 
nor the Director of Highways and Public \Vorks has authority to grant to a public 
utility company the right to construct and maintain transmission lines on any portion 
of State Forest lands. 
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Hespectfully, 
EJJWARIJ c. TL'RSER. 

/lltol'lley Gcllcral. 

APPROVAL, ABSTHACT OF TITLE TO LA;-.iD 1:\' XENI:\ TOWNSHIP, 
GREENE COU.\'TY, OHIO. 

CoLL'~IIlt'S, Ou1o, .\'o,·cmhcr 18, 1927. 

HoN. CHAS. V. TIW.\X, Director of Agriculture, Colfllllblls, Ohio. 

DEAR Sm :-Referring to and supplementing my opinion bearing No. 1255, dated 
November 14, 1927, regarding the status of title of property located in Xenia Town­
ship, Greene County, Ohio, described in said opinion, which it is proposed to purchase 
from D. E. Spahr and wife, I find that the proceedings of the City of Xenia rel;ttivc 
to the purchase of said land and the sale of the same have now been furnished. 

I am therefore of the opinion that the abstract of title submitted shows that 
D. E. Spahr has a good and merchantable title to said premises, free and clear of all 
encumbrances except the following: 



2297 

l. A reservation in favor of John B. \¥right, a former owner, under a deed of 
October I, 1887, covering the use of the roadway, com·eyed as a part of the land under 
consideration, to be used as a means of ingress from the rear fields on the farm then 
owned by said John B. \Vright, This reservation is carried through subsequent deeds 
arid is incorporated in the deed which D. E, Spahr proposes to deli,•er to the State 
of Ohio. 

2. The 1927 taxes, the amount of which is not yet determined. 

3. The records of the county auditor show that he has recei,·ed and is now 
making up a special assessment duplicate for the improvement of the ~pringfield and 
Xenia pike in the sum of $122.57, or of $15.59 per annum if paid in instalments. 

The deed has been executed by David E. Spahr, one and the same person as D. E. 
Spahr and Emma Spahr, his wife, by the terms of which they convey to the State 
of Ohio, its successors and assigns, the above described real estate. The deed con­
veys the land free and clear from all encumbrances, except taxes and assessments due 
and payable in December, 1927, and thereafter. The deed has been acknowledged by 
David E. Spahr and his wife before a notary public of Greene County on the fifteenth 
of October, 1927. This deed, when properly delivered, will transfer the title of D. E. 
Spahr in said land to the State of Ohi.o 

I herewith return the abstract and dec<l. 
Respectfully, 

EDWARD c. TURNt:R, 
A ftOYI!Cj' Gc11cral. 
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APPROVAL, FINAL RESOUJTJONS. ON HOAD DlPROVE~'lENTS IX AL­
LEN, PERRY AND WAYNE COUNTIES. 

CoLU~IBCS, OHIO, November 18, 1927. 

HoN. GEORGE F. SCHLESINGER, Director, Dcpartme11t of lliglzways aud Public Works, 
C o/rtmbus, 0/zio. 

1277. 

OHIO STATE REFOR:'vlATORY-WITHOUT AUTHORITY TO REFUSE 
PRISONER SENTE:\'CED BY A COURT OF CO~JPETEXT JURlSDTC­
TION. 

SYLLABUS: 
l. The judgmcut or seutencc of tlze trial court is a jiuality, uulcss 1111d 1111til the 

same be set aside or modified by a court of competeul jurisdicliou, aud the supcriutcu­
del!t of the Ohio Stale Rcforma/orJ•, the Ohio Board of Clcmcucy aud all other ad­
millislrath·e officers are bozwd thereby, i11 tlzc absence of acli011 tlzerc011 by a court hav­
iug jurisdictiou so to act. 


