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STATUS - RENTAL AGREEMENT, STATE OF 01-110. 
THROUGH DIRECTOR OF PUBLIC WORKS, WITII l\fRS. 
FANNY S. ROWE, BUILDJ:-.JG, SOUTHWEST CORNER 
ELl\'1. A~D CENTRAL PARKWAY, CINCINNATI, 01110. 
lVJO:'-JTHLY RENTAL $700.00, USE, U:'-JEl\lfPLOYMENT COl\l­
PENSATTON COMMlSSIOp,'. 

CoLU)IBL"S, Ot-llo, Xovcmber 12, 1938. 

l-loK. CARL G. VVAIIL, Director, Department of P11blic Wor!ts, Columbus, 
Ohio. 
DEAR Sll<: '{ou have submitted ior my examination and approval a 

so-called rental agreement executed by ~Irs. Fanny S. Rowe of Cincin­
nati, Ohio, in and by which there is rented to the State of Ohio, acting 
through you as Director of Public \Vorks under the authority conferred 
npon you by Section 154-40, General Code, certain office space for the 
11se of the Ohio Unemployment Compensation Commission in the City of 
Cincinnati, Hamilton County, Ohio, \\"hich premises so rented are de­
scribed as follows: 

The building located at South\\"est corner of Elm and 
Central Parkway in Cincinnati, Ohio, containing approximately 
64,605 square feet. 

This rental agreement considered in and of itself covers only the period 
l'f time from the 15th clay of November, 1938, and from month to month 
thereafter, and provides for a monthly rental of said premises of $700.00. 
Accompanying this rental agreement, so-called, is another instrument of 
even date therewith denominated a lease in and by which the above named 
lessor leases and demises to the State of Ohio through you in your offi­
cial capacity as Director of Public Works the premises above described 
for a period of two years from January l, 1939, to and including the 
31st day of December, 1940; and the rental thet·ein provided for is 
$8,400.00 a year, payable in quarterly installments of $2,100.00 each, 
which rental, as will be noted, is at the rate of $700.00 per month pro­
vided for in the rental agreement first above noted. 

In each of these instruments there is a provision that the same, to­
gether with the accompanying instrument of even date therewith, shall 
be considered together as one contract covering the rental to be paid for 
the above described premises for the period from November 15, 1938, to 
and including December 31, 1940, as provided for in said several instru-
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ments. lt was, of course, proper for the parties to make this agreement 
'that these two contracts should be considered as one contract covering 
the rental to be paid for said premises for the aggregate period of time 
above indicated; and, obviously, if the provisions of these two instru­
ments were not to be rewritten into one instrument providing for the 
rental to be paid during said aggregate period, a pmvision of this kind 
in each of these instruments was and is necessary. Under the provisions 
of Section 2288-2, General Code, a contract encumbrance record over the 
signature of the Director of Finance is necessary with respect to every 
contract entered into fot· and on behalf of the State calling for the ex­
penditure of money. And although considering these instruments sep­
:trately ·a contract <:-ncumbrance record can be made with respect to the 
rental agreement, so-called, covering the rental to be paid for the period 
irom November 15, 1938, to and including December 31. 1938, the.Direc­
tor of Finance \\'Ould not be authorized at this time to execute a contract 
encumbrance record on a contract which did not go into effect until 
January 1, 1939. 

Considering these instruments as one contract, however, no difficulty 
is encountered in approving the same consistent with the decision of the 
Supreme Court of this State in the case of State, ex rcl. Ross, vs. Dona­
he)', 93 0. S., 414, and with the principles of law therein announced and 
applied. As was held by the court in those case a contract of this kind 
for the payment of rental on premises for the use of a necessary state 
department, is one for current expenses and is not one creating an in­
debtedness of the State within the inhibition of the constitutional provi­
sion there under consideration; and inasmuch as the obligation of the 
State with respect to the rental to be paid for these premises for the 
:tggregate period above noted is conditional upon appropriations made or 
to be made by the legislature for the payment of such rentals or upon 
the allotment to the Ohio Unemployment Compensation Commission of 
budget grants by the Federal Social Security Board, this contract. under 
the authority of the case above cited, is to be deemed a valid contract 
ior the purposes therein provided for . 

.In this connection, it is noted that there has been submitted with the 
instruments above referred to a contract encumbrance record covering 
'he rental to be paid on this contract for the period from November 16, 
1938, to December 3 I. 1938, in the amount of $1050.00. This is, in my 
vie\\', a sufficient compliance with the requirements of Section 2288-2, 
c;eneral Code. And vie1ring these instruments as one contract and not 
otherwise, the same are hereby approved. Inasmuch, however, as the 
provision in each of these instruments making the same, together with 
the other, one contract covering the rental on the above described 
premises for the aggregate period above noted was incorporated in these 
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several instruments after the lessor executed the same but before they 
were signed by you as Director of Public Works, this approval is subject 
to the condition that said provision as it appears in each of these instru­
ments be initialed by the lessor or by an authorized agent or representa­
tive of such lessor, so that there will be no question but what both parties 
to the contract have agreed to its terms as the same are now set out in 
said several instruments above referred to and considered; and which 
are herewith enclosed. 

3211. 

Respectfully, 
HERBERT S. DuFFY, 

Attorney General. 

STATUS RENTAL AGREEMENT, STATE OF OHIO, 
THROUGH DIRECTOR OF PUBLIC WORKS, WITH 
THOMAS E. AND RAYMOND A. TAUGHER, GROUND 
FLOOR SPACE, BUILDING AT NORTHEAST CORNER OF 
PUBLIC SQUARE, MOUNT VERNON, OHIO, MONTHLY 
RENTAL $45.00, USE, U:\fEl\'[PLOYMENT COlVIPENSATJON 
COMMTSSTON. 

CoLUlllBL"S, OHIO, November 12, 1938. 

l-IoN. CARL G. WAHL, Director, Departmeut of Public Works, Colttmbtts, 
Ohio. 
DEAR SIR: You have submitted for my examination ai1d approval a 

so-called rental agreement executed by Thomas E. and Raymond A. 
Taugher of Mount Vernon, Ohio, in and by which there is rented to the 
State of Ohio, acting through you as Director of Public \,Yorks under the 
authority conferred upon you by Section 154-40, General Code, certain 
office space for the use of the Ohio Unemployment Compensation Com­
mission in the City of Mount Vernon, Knox County, Ohio, which 
preniises so rented are described as follows: 

Ground floor space in the building at Northeast corner of 
Public Square in Mount Vernon, Ohio, containing approxi­
mately 764 square feet. 

This rental agreement considered in and of itself covers only the period 
of time from the 15th clay of November, 1938, and from month to month 
thereafter, and provides for a monthly rental of said premises of $45.00. 
Accompanying this rental agreement, so-called, is another instrument of 


