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2709.

APPROVAL—AGRLEEMENT, STATE OF OFHIO, TIHROUGI!
DIRECTOR OF HIGHWAYS, WITH CHARLIES IZ. DIEN-
NLEY AXND JOFN A. HADDEN, TRUSTEES, PROPERTY
LERILE RAILROAD COMPANY AND THE NEW YORK
CENTRAL RAILROAD COMPANY, LESSELL OF PROP-
ERTY OF CLEVELAND, CINCINNATI, CHICAGO AND
ST, LOUIS RATLWAY COMPANY, ELIMINATION OF
GRADIC CROSSINGS OVER TRACKS DESIGNATED ON
STATE HTIGHWAY NO. 60, CLARK COUNTY, OHIO, FED-
ERATL AID GRADIE CROSSING PROJECT NO. FAGT-
681-1.

Corcasus, Omto, July 14, 1938,

M. Joun Jasrewr, Jr., Direclor Departnent of Highways, Statc Office

Building, Cohunbus, Olito.

Diar Sik: You have submitted for my examination and approval
copy of an agreement to be executed in triplicate by and hetween
the State of Ohio, acting by and through John Jaster, Jtv., Director
ol llighways of the State of Ohio, Charles IX. Denney and John A\,
Iladden, as trustees of the property of the Erie Railroad Company
and the New York Central Railroad Company, lessee, of the railway
and property of the Cleveland, Cincinnati, Chicago and St. Louis
Ratlway Company providing for the elimination of the grade cross-
ings over the tracks of the Erie Railroad Company and the New
York Central Railroad Company on State Flighway, No. 60, located
at a point in Clark County, Ohio, and known as Federal Aid Grade
Crossing Project No. FAGH-681-T.

Said agreement is in accordance with the provisions of the Ifed-
cral Road Aid Act of 1916, as amended by Act of Congress, approved
June 16, 1936, and the enabling clauses of Sections 1228-1 and related
sections of the General Code of Ohio and 1s to determine and agree
upon the manner of doing said work and the preparation of costs and
cxpenses to be paid by each of the parties thereto, as provided by law.

After due consideration thereof, I find said agreement in proper
legal form and that the same will constitute a binding agreement by and
between the parties thereto when properly executed on behalf of the
State of Ohio.
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I am, therefore, returning herewith copy of said agreement, to-
gether with this, my formal approval as to form thereof,
Respectfully,
Hekperr S, Durry,
Attorney General.

2710.

BURIAL OF A SOLDIER OR HIS MOTHER, WIFL OR
WIDOW—SLECTION 2950, GENERAL CODE, NOT ATI-
PLICABLL TO OHIO XNATIONAL GUARD—UNILESS
MEMBER IN SERVICL OF UNITED STATES IN LEXIER-
CISE OF FEDERAL AUTHORITY—ARTICLE I, SECTION
8, CLAUSE 15, FEDERAL CONSTITUTION.

SYLLABUS:

The provisions of Section 2950, General Code, relating to the burial
of a soldicr or his mother, wifc or widow, arc not applicable wn the casc
of a member of the Ohio National Guard unless such nicmber has scrved
i the National Guard while it wvas in the scrvice of the United States,
pursiwant to the cxcrcise of federal authority contained in Article 1, Sec-
tion 8, Clausc 15 of the Federal Constitution.

Coruarsus, Owmno, July 15, 1938,

Hoxoravrr Grorae 15, GeEriraror, Prosecuting  Attorney, Pickaway

County, Circleville, Ohio.

Drar Sir: You recently requested my opinion on the following ques-
tion: Is the Board of County Commissioners authorized under the
provisions of Section 2950, General Code, to defray the burial ex-
penses of the mother, wife or widow of a resident of Ohio, who has
served as a member of the Ohio National Guard, as this organiza-
tion is now related to the federal government under the provisions
ol the National Defense Act?

Section 2950 of the General Code provides:

“The county commissioners of each county shall ap-
point two suitable persons in each township and ward in the
county, other than those prescribed by law for the care of
paupers and the custody of criminals, who shall, with the
approval of the family or friends of the deceased, contract at



