
1366 Ol'll\10:\S 

2709 . 

. \I'I'ROVAL-AGI\EEMEJ\'T, STATE OF 01-JJO, '.I.'ILROCC;JI 
DIRECTOR OF liiGIJWAYS, \\TJTH CHARLES E. DEX­
:\EY .\:\D _IOJ-1~ A. HADDE:\, TRCSTEES, l'ROl'ERTY 
ElUE RAILROAD COMT'AJ\Y A~D THE ~EW YORK 
CEJ\TRA L RAJ LROAD COMPA~Y, LESSEE OF PH.OP­
I·:R'f1' OF CLE\'ELAJ\D, CIJ\Cll\~ATJ, CHICAGO AND 
ST. L01_; IS R.\JL\IVAY CCYi\1PAX'{, ELIMINATION OF 
GRADE CROSSI::\TGS OVER TRACKS DESIGNATED OX 
ST;\ TE J I TGJlvVA Y XO. W, C L;\1\K COUNTY, OFliO, FED­
EJ{t\L AID Gl\"\DF CROSSlXG PROJECT XO. Fi\GII­
()1-\1-1. 

CoLL':HBt.:s, Onro, July l..J-, 1938. 

:'Ilk. Jo!IX JASTEI<, JR., Director Department of HighwWj'S, State Office· 
nuilding, Columbus, Ohio. 
J)EAR StR: You have submiUed for my examination and approval 

copy of an agreement to be executed in triplicate by and heh-veen 
the State nf Ohio, acting by and through John Jaster. Jr., Director 
of I ligh\\'ays of the State of Ohio, Charles E. Denney and John .\. 
lladden, as trustees of the property of the E.rie Hailmad Company 
and the 1\e\\' York Central Railroad Company, lessee, of the rail\\·ay 
and property of the Cle\·eland, Cincinnati, Chicago and St. Louis 
1\ailway Company prm·icling for the elimination of the grade cross­
ings oYer the tracks of the Erie Railroad Company and the Ne"· 
)'ork Central Railroad Company on State Highway, No. C10, located 
;tt a point in Clark County, Ohio, and known as Federal Aid Grade 
Crossing Project N'o. FAGH-681-J. 

Said agreement is in accordance ·with the prm·isiuns of the Fed­
eral Road Aid Act of 1916, as amended by Act of Congress, apprm·ed 
June 16, 1936, and the enabling clauses of Sections 1228-1 and related 
sections of the General Code of Ohio and is to determine and agree 
upon the manner of doing said work and the preparation of costs and 
expenses to be paid by each of the parties thereto, as provided by law. 

After clue consideration thereof, T find said agreement in proper 
legal form and that the same will constitute a binding agreement by and 
between the parties thereto when properly executed on behalf of the 
State of Ohio. 
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l am, thereiorc. returning· here\\·ith copy of said agreement, to­
gether with this, Ill\' iormal ;rpproyaJ as to form thcreoi. 

Respectfully, 
FrEIWERT s. DcFFY, 

A !forney General. 

2710. 

BURIAL OF ,\ SOLDIER OR HIS MOTHER, 'WJFE OJ{ 
WlDOW-Sl~CTl02\ 2950, GEXERAL CODE, XOT AP­
PLICABLE TO OHIO XATIOXAL GUARD-uXLESS 
MElVLBER TX SERVICE OF CXTTED STATES I:N EXER­
CISE OF FEDERAL AUTHORITY-ARTICLE I, SECTTO\'" 
~' CLAL.SE 15, FEDERAL COXSTITCTlOY 

SYLLABUS: 
The provisions of Section 2950, General Code, relatiug to the burial 

of a soldier or his mother, 7c•ife or 7c•idow, arc not applicable in the case 
of a member of the Ohio National Guard unless such member has served 
·in the National (;uard while it 7C•as in the service of the United States, 
f'llrsuant to the exercise of federal authority contained in /lrticle l, Sec­
tion 8, Clause IS of the l;cderal Crmstitution. 

CoLL:;-,rnL·s, 01110, July I 5, 1938. 

llo;-.;oRABLE GEORGE E. GERIIARDT, Prosccutinq /lttomey, P.ir!.·away 

County, Circleville, Ohio. 
DEAR Sr R: You recently requested my opinion on the follo\\'ing ques­

tion: Is the Boarcl of Countv Commissioners authorized under the 
proyisions of Section 2950. General Code, to defray the burial ex­
penses of the mothe1·, wife or ·wiclnw of a resident of Ohio, "·ho has 
sen·ecl as a member of the Ohio ~ational Guard, as this organiza-
1 ion is now related to the federal g-o\·ernment under the prcwisions 
ni the Xational Defense Act? 

Section 2950 of the General Cnde prO\·ides: 

"The county commissioners of each county shall ap­
point t\\'O suitable persons in each township and ward in the 
l'ClUnty, other than thn;;e presci-ibed by law for the care ()i 
p;rupers and the custody of criminals, who shall, \\·ith the 
appnwal of the family nr friends of the deceased, contract at 


