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R.C. 4141.22(A) provides further that ‘‘[n]o person shall disclose any infor-
mation that was maintained by the director of [ODJFS] or furnished to the director
by employers or employees pursuant to [R.C. Chapter 4141], unless such disclosure
is permitted under [R.C. 4141.21].”” A person who violates R.C. 4141.22(A) is dis-
qualified from holding any appointment or employment by the ODJFS or a county
family services agency or workforce development agency, R.C. 4141.22(B), and
may be fined or imprisoned, R.C. 4141.99(B).

The General Assembly has not separately defined the term ‘“person” for
purposes of R.C. 4141.22(A). R.C. 1.59(C) provides that the term ‘‘person,’’ as
used in any statute, unless another definition is provided in such statute or a related
statute, ‘‘includes an individual, corporation, business trust, estate, trust, partner-
ship, and association.’” Courts and prior Attorneys General have determined that
insofar as R.C. 1.59(C)’s definition of person does not, in and of itself, either clearly
include or exclude governmental bodies, it is appropriate to consider the purpose,
language, and context of a statute to determine whether the term “‘person’’ should
be interpreted broadly to include governmental bodies. See Galanos v. City of
Cleveland, 70 Ohio St. 3d 220, 222, 638 N.E.2d 530 (1994); City of Dayton v.
McPherson, 29 Ohio Misc. 190, 202-03, 280 N.E.2d 106 (C.P. Montgomery County
1970); 1993 Op. Att’y Gen. No. 93-047 at 2-230; 1992 Op. Att’y Gen. No. 92-019
at 2-66; 1990 Op. Att’y Gen. No. 90-045 at 2-192; 1979 Op. Att’y Gen. No. 79-062
at 2-209.

R.C. 4141.22(A) is part of a comprehensive statutory plan to administer
Ohio’s unemployment compensation law. Under this plan, various statutes autho-
rize ODJFS to provide public or private entities with confidential unemployment
compensation information ODJFS maintains or receives from employers or em-
ployees pursuant to R.C. Chapter 4141. See, e.g., R.C. 4141.06; R.C. 4141.281;
R.C. 4141.43; 10B Ohio Admin. Code 4141-43-01; 10B Ohio Admin. Code 4141-
43-02; 10B Ohio Admin. Code 4141-43-03. See generally 2010 Op. Att’y Gen. No.
2010-029 (syllabus) (ODJFS, “‘in support of civil or criminal prosecutions arising
out of investigations by the Bureau of Workers’ Compensation, may provide certi-
fied copies of employer payroll records to the Bureau or the appropriate prosecuting
attorney’”). Given that the purpose of R.C. 4141.21-.22 is to preserve the privacy
rights of persons who submit unemployment compensation information to ODJFS,
it reasonably follows that interpreting the term ‘‘person,’” as used in R.C. 4141.22,
as including governmental bodies is consistent with that purpose. See generally
R.C. 4141.46 (“‘[R.C. 4141.01-.46] shall be liberally construed’’). Accordingly,
pursuant to R.C. 4141.22, information that is maintained by ODIJFS or furnished to
ODJFS by employers or employees pursuant to R.C. Chapter 4141, and then
provided to the UCRC, may not be disclosed to the public. See Ohio Civil Rights
Comm’n v. Campbell (information certified to the Unemployment Compensation
Board of Review (now UCRC) retains its confidential nature); see also Barilla v.
Patella, 144 Ohio App. 3d 524, 760 N.E.2d 898 (Cuyahoga County 2001) (informa-
tion furnished by ODIJFS to the UCRC is subject to the privilege set forth in R.C.
4141.21). See generally rule 4146-17-01(E) (an interested party that reviews a
director’s file or review file prior to a hearing is permitted to examine and copy in-
formation in the file ‘‘only for purposes relating to [R.C. Chapter 4141]"").
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For this reason, when an unemployment compensation appeal is transferred
from ODJFS to the UCRC in accordance with R.C. 4141.281, the information
provided by ODJFS to the UCRC is not a public record because R.C. 4141.22
prohibits the public from inspecting and copying it.®> R.C. 149.43(A)(1)(v). See gen-
erally 1997 Op. Att’y Gen. No. 97-010 (syllabus, paragraph 2) (“‘[i]nformation in a
workers’ compensation claim file that indicates that an individual has been
diagnosed as having AIDS or an AIDS-related condition is not a public record, as
defined in R.C. 149.43(A)(1), which the Bureau of Workers’ Compensation must
disclose to the public under R.C. 149.43(B)’’). Moreover, as no other federal or
state law explicitly prohibits the UCRC from disclosing information the UCRC
keeps in an unemployment compensation case, any information that is not subject
to the confidentiality provision of R.C. 4141.22 is a public record for purposes of
R.C. 149.43, unless the information is not a ‘‘record,’”’ as defined in R.C.
149.011(G), or the information falls within one of the exceptions to the definition of
the term ‘‘public record’’ set forth in R.C. 149.43(A)(1). See generally Ohio Civil
Rights Comm’n v. Campbell, 46 Ohio App. 2d at 114 (testimony that has been
transcribed in writing and evidence received directly by the Unemployment
Compensation Board of Review (now UCRC) or a referee to whom a case has been
referred is not subject to R.C. 4141.21 or any other statute against the furnishing of
the transcript to a plaintiff).*

Therefore, pursuant to R.C. 4141.22, information that is (1) maintained by
ODIJFS and provided to the UCRC by ODJFS and (2) placed in a director’s file,

% Although the confidentiality requirement of 20 C.F.R. § 603.4(b) does not apply
to ‘‘appeals records and decisions’” of the UCRC, see 20 C.F.R. § 603.5(b), the in-
formation in such records and decisions remains subject to the confidentiality provi-
sions of R.C. 4141.22. See 20 C.F.R. § 603.5 (disclosure of confidential unemploy-
ment compensation information pursuant to 20 C.F.R. § 603.5(b) is permissible
““only if authorized by State law’’); 2005 Fla. Op. Att’y Gen. No. 2005-42, 2005
Fla. AG LEXIS 42, at *16 (nothing in 20 C.F.R. § 603.5(b), as initially proposed,
prohibits *‘states from making agency hearings or hearing records confidential as a
matter of state law or practice’’).

* Ohio Civil Rights Comm’n v. Campbell, 46 Ohio App. 2d 110, 345 N.E.2d 438
(Franklin County 1975) was decided before R.C. 4141.22 prohibited a person from
disclosing information that was maintained by the Ohio Department of Job and
Family Services (ODJFS) or furnished to ODJFS by employers or employees pur-
suant to R.C. Chapter 4141. See 1985-1986 Ohio Laws, Part III, 5716, 5740 (Am.
Sub. H.B. 766, eff. Dec. 17, 1986, with certain sections effective on other dates)
(amending R.C. 4141.22 to prohibit a person from disclosing information that was
maintained by the Bureau of Employment Services (now ODJFS) or furnished to
the bureau by employers or employees pursuant to R.C. Chapter 4141). Thus, this
case did not consider whether the language of R.C. 4141.22 prohibiting a person
from disclosing information that was maintained by ODJFS or furnished to ODJFS
by employers or employees requires the UCRC to redact such information from
testimony that has been transcribed in writing and evidence received directly by the
UCRC in a hearing.
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review file, or decision of the UCRC is not a public record that must be made avail-
able for public inspection and copying under R.C. 149.43. Information in a
director’s file, review file, or decision of the UCRC that is not subject to the
confidentiality provision of R.C. 4141.22 is a public record for purposes of R.C.
149.43, unless the information is not a ‘‘record,”’ as defined in R.C. 149.011(G), or
the information falls within one of the exceptions to the definition of the term ‘‘pub-
lic record’’ set forth in R.C. 149.43(A)(1). See generally 1997 Op. Att’y Gen. No.
97-010 (syllabus, paragraph 1) (“‘[i]nformation within a workers’ compensation
claim file that does not fall within one of the exemptions listed in R.C. 149.43(A)(1)
is a public record which must be disclosed to the public pursuant to R.C. 149.43(B)
when the Bureau of Workers’ Compensation, a member of the Industrial Commis-
sion, the claimant, or the employer has authorized the examination of the claim file
as required by R.C. 4123.88”").

Based on the foregoing, it is my opinion, and you are hereby advised that,
pursuant to R.C. 4141.22, information that is (1) maintained by the Ohio Depart-
ment of Job and Family Services and provided to the Unemployment Compensation
Review Commission by the Department and (2) placed in a director’s file, review
file, or decision of the Commission is not a public record that must be made avail-
able for public inspection and copying under R.C. 149.43. Information in a
director’s file, review file, or decision of the Commission that is not subject to the
confidentiality provision of R.C. 4141.22 is a public record for purposes of R.C.
149.43, unless the information is not a ‘‘record,”” as defined in R.C. 149.011(G), or
the information falls within one of the exceptions to the definition of the term *‘pub-
lic record’’ set forth in R.C. 149.43(A)(1).
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