Opin. 66-184 ATTORNEY GENERAL

OPINION NO. 66-184

Syllabus:

A probation officer of the Court of Common Pleas may,
when acting within the scope of his official duties, carry
concealed firearms.

To: Richard J. Wessel, Butler County Pros. Atty., Hamilton, Qhio
By: William B. Saxbe, Attorney General, December 28, 1966

I am in receipt of your letter of October 19, 1966, which
reads 1in part as follows:

"May an Adult Probation Officer of
the Common Pleas Court carry concealed
firearms?"

Section 2923.01, Ohio Revised Code, provides as follows:

"No person shall carry a pistol, bowie
knife, dirk, or other dangerous weapon con-
cealed on or about his person. This section
does not affect the rights of sheriffs, regu-
larly appointed police officers of municipal
corporations, regularly elected constables,
and special officers as provided by sections
311.07, 737.10, 1717.06, 1731.14 and 2917.32
of the Revised Code, to go armed when on
duty. Deputy sheriffs and specially appointed
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police eriaer@, except ag are appointed oF
called into ‘Bervice under said sectiong may
go armeg if they first give bond to thig =
state, to be approved by the clerk of the
court of common pleas, in the sum of oneg
thousand 'd¢llars, conditlioned to save the
public harmless by reason of any unlawful
use of sych weaapons carried by them. per-
sons injured by Buch improper use may bave
reccurse on szid bongd.

"Whegvéy violates this sectlon shall
be fined no§ mope then five hundred gol-
lars, or impriséned in the county Jail or
workhouse not less than thirty days nor
more than six months, or imprisoned in
the penitentiary not less than one nor
more than three yéars.

If probation officers have the authorlty to caryry con-
cealed weapons, this authority must be found in the above sec-
tion, for neither the statute creating thelr office nor any
other specific statute gives them thls authority.

A similar request was congidered by this office iy Infor-
mal Opinion No. 95, Informal Qpinions of the Atterney General, -
for 1963, ‘in which 1t was held that enforcement agents of 1i~
quor department were "speclal policemen' and were authorized
to carry arms. The rationale of such Opinion applies with
equal force to your request herein ‘

Section 2301.27, Ohio Revised Code, provides for a depart~
ment of probation. In Section 2301 31 of the Ohlo Revised Cade,
it 1s clearly stated:

"For vioclation of the conditions of
parole, as defined by se¢tion 2067.01
of the Revised Code, or of the pules and
regulations governing persons on parole,
any copnty probation officer may arrest
a person on parocle in the cgs ody of the
county department of probation provided
for in section 2301.27 of the Revised”
Code with which such officexr is connected,
Upon the written order of the chlefl ppo-
bation offiger of the county department
having ﬁustody of a person op parole vio-
lating such eonditions, rules, and regu-
lations, any probation officer, or any
shepriff, constable, or pOliCe orficer
shall arrest guch pergon, ¥ ¥ *

It is thus apparent that. the General Apsembly intended
that probation officers should pe regardad as speci@ily ap-
pointed police officers under Sectich 2923,01 of thg Ohio Rer
vised Code, and therefore should be perm}tted to go armed :
while on duty

It ig, -therefore, my opinlen and you are her@hy advised
that a prebation officer of the Cqurt of Common Pleag may,
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when acting within the scope of his official duties, carry
concealed firearms.





