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that the moneys authorized to be paid from the county treasury under these sections 
are for the purpose of aiding the societies under consideration in acquiring and improv­
ing fair property. Both from the history of these sections, therefore, as well as from 
the context thereof, it see;ns manife>t that the appropriations authorized to be made 
by Section 9394 a~e in aidition to those authorized to be made by Sections 9880 and 
9880-1. 

Spe~ifically amwcring your question it is my opinion that Section 9894, General 
Code, doe' not in any way abrogate or limit the provisions of Section 9880, General 
Co::le, and that the a:nount of moneys directed and authorized to be appropriated by 
Se~tion 9S94 i;; to be paid to the a~ricultural societies specified therein in addition to 
the moneys authorize::l to be appropriated by Sections 9880 and 9880-1, General Code. 

2002. 

Respectfully, 
EDWARD C. TURNER, 

Attorney Gene1al. 

COU~TY BOARD OF EDPCATIO~-TRAX~FER OF 
SPE:JIFIC CA'3E REVIEWED-GENERAL LAW 

TERRITORY­
DISCUSSED. 

SYLLABUS: 

1. The filing of a single 7Jetition with a county board of education for the /ran.~f(.r 
of t3rritory which lies in mor:J than one school district of a county school district, to another 
county school dis/ric', do<Js not vest Jllr.isdiction in the county board of education to tran.~'.r 
any part or all of the tcTritcry sought thereby to be transferred, regardless of the number of 
peti~ion~rs ther.~for. 

2. When a 7Jeli1ion is fil~d with a county board or education, siqned by sev~niy-fiv3 
per cent or mo1·e of thiJ electors of a part or all of a school cl?:strict of the county school disl1ict 
oth.~1· than a C:Jntralized district, asking that such part o1· all of the district be transjcr1ed 
to a cmtiguous county school district, it becom9s the mandatory duty of th3 county board 
of education to make th~ transfer as 1equ9sted. 

3. Wh3n a pe~ition is filed with a county bomd of education signed by sevcnty-fil'C 
7Jer cent or more of the e!ectors of a part or all of a school distric1 of the county school district 
in which the schools hare b:Jen centralized, asking that such part or all of the district be 
transf~rred to a contiguou8 county school district, the board may make the transfrr as re­
quested or not, as in its discretion seems adrisablc. 

4. Under no circumstances may school territory be 11 ansfo red from one county school 
district w anothct, unless the t~nitory tran4erred be contiguous to lh3 county school district 
to which the lran~fer is made. 

5. There is no provision f07 the filing af remnnstr,mces against the transfer of school 
territory where petitions hafe be.m filed ther•for under Sqction 4696, Gen?ral Cod~. 

6. P !lition~rs urvler S~ction 46!)6, Gennal Code, may withdraw their names from 
such p.?tition any time b."fore official action is taken thaeon. 

7. When school te1ritory lying within one county school district is transferred to a 
contiguous county school district by authority of Section 4696, General ('odr, the disoict 
to which thP twmifer is made may or may not accept the transfer. If it is destred to accept 
the transfar, such acceptance is not complete until the board of education or the county school 
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lli-~trict to which the territory is being transjerrerlmal;es an equitable dili-~ion of the funds 
and indebtedness betwMn the districts inl'Dl1ed in the trmuifi":r. 

CoLmiRes, Omo, April 21, 1928. 

RoN. G. C. SHEFFLER, Prosecuting Attorney, F1(mont, Ohio. 

DEAR S1R:-I am in receipt of your letter requesting my opinion in answer to 
several questions submitted by the Superintendent of Schools of Sanduskx County 
School District. The letter of the Superintendent reads in part as follows: 

"Petitioners situated in Rollersville and Helena School Districts, San­
dusky County, Ohio, have signed a petition requesting attachment to \Vood 
Comhy School District. That portion of Rollersville which seeks attachment 
is adjacent to Rising Sun School District but that portion of Helena School 
District is not adjacent to Rising Sun School District but is adjacent to the 
Rollersville School District. This petition has been signed by 82% of the 
qualified electors of both sections seeking transfer. 

Rising Sun 
Wood County. 

Hence, the following questions: 

Portion of 

Rollersvillc. 

1st (a) What is a joint petition'? 

Portion of 

Hc!ena. 

(b) Would a petition signed by 75% of the electors of both districtR on 
one sheet of paper or under one heading constitute a joint petition'? 

2nd. Under Attorney General's Opinion No. 2917 of March 9, 1922, if 
7.'i% of the e1ectors of each district petitioned asking such trans­
fer on s0parate petition, would the County Board be required to 
make such transfer? 

3rd Could the County Board transfer the sections of both .districts by 
one resolution or at the same meeting? (Hemember, the Rollersville 
portion is contiguous to Rising Sun and the Helena portion is not 
contiguous to the Rising Sun School District but_ is contiguous to 
the portion of Rollersville.) 

4th (In case of negative answer to question three) could the County 
Board be required to transfer the Rollersville Eection since it is 
adjacent to Wood County School District'? Then, after such attach­
ment had become effective, attach the Helena portion to Wood 
County School District which having then _absorbed the portion of 
Rollersville, would be adjacent to the Helena School District? 

5th Are we correct in supposing that there is no remonstrance to attach­
ments made under Section 4696? 

6th Under what limit of time may names be withdrawn from such peti­
tion requesting attachment under Section 4696 and under what 
conditions may they be withdrawn'? 
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7th 

OPIXIOXS 

L"nder 2 of Section 4393, speaking of equitable division of funds 'in 
which ca~e shall mean the Board of Education of the County School 
District to which such territory is transferred.' (19 X. P. IX. S.~ 
399, where Boards fail to agree, the court has no jurisdiction) is the 
intention that the division of funds or indebtedness shall be upon the 
a2;reement of the County Boards concerned or just as the law 
states, that it shall be the decision of the County Board receiving 
such transfer?" 

It appears that the Superintendent's inquiries are prompted by the fact that a 
petition has been presented to the Sandusky County Board of Education signed by 
eighty-two per cent of the qualified electors ot portions of two school districts of the 
Sandusky County School District, asking that these parts of districts be transferred 
to Wood County School District. The portion of one of the districts seeking transfer, 
viz., the Rollersville School District is contiguous to the Wood County School District, 
and the portion of the other district seeking transfer, the Helena School District is 
contiguous to the portion of Rollersville District seekinJ:!; transfer, but is not con­
tiguous to Wood County School Distriet. The request for transfer of the portions 
of both districts is _made by means of one petition. 

Transfers of territory from a school district of a county school district to a con­
tiguous county school district are governed by Section 4696, General Code, which 
reads as follows: 

"A county board of education may, upon a petition of a majority of 
the electors residing in the territory to be transferred, transfer a part or all 
of a school district of the county school district to an exempted village, city 
or county school district, the territory of which is contiguous thereto. l:pon 
petition of seventy-five per cent of the electors in the territory propo~ed to 
be transferred the county board of education shall make such transfer. A 
county board of education may accept a transfer of territory from any &uch 
school district and annex same to a contiguous school district of the county 
school district. 

In any caoe before such a transfer shall be complete (1) a resolution 
shall be passed by a majority vote of the full membership of the board of 
education of the city, exempted village or county school district making or 
accepting the transfer as the case may be. (2) an equitable division of the 
funds and indebtedness between the districts involved shall be made by 
the C)Unty board of education, which in the case of territory transferred to 
a county school district shall mean the board of education of the county 
school di~trict to which such territory is transferred, and (3) a map shall 
be filed with the county auditor of each county affected by the tramfer. 

When such transfer is complete the le!!;al title of the school property 
shall become vested in the board of education of the school district to which 
such territory is transferred." 

There is no authority for the transfer of a part or all of a school district of a county 
school district to another county school district, unless the territory transferred is 
contiguous to the county school district to which the transfer is made. It is there­
fore apparent that no action could be taken by the Sandusky County Board of Edu­
cation to transfer the portion of Helena District seeking transfer to Wood County 
School District, until after the portion of Hollersville seeking the transfer had been 
accomplished, even though a proper petition were filed therefor. :\Ioreover, there 
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is no authority for the filing of single petitions a~king for transfers of srhool territory 
from more than one district. Each district or part of a district must act independently 
of others in seeking transfers of territory. This question was decided by the Court 
of App~als of Butler County in the case of 1V oodrey vs. Bomd of Education, 21 0. A. 
471. In the course of the opinion in the Woodrey case, the court said at page 474: 

":\Ioreover Section 4692 provides; 'the county board of education may 
transfer a part or all of a school district of the county school district, etc.' 

The section does not say that the school board may transfer a part or 
all of a school district or two or more school districts. It says a part or all 
of a school district. This language if it means what it mys, means that 
each school district must be dealt with separately." 

While the court in the \Yoodrey caEe had under consideration the provisions of 
Section 4692, General Code, insofar as this question is concerned, the language of 
said statute, upon which the court re5ted its conclusicn is the mrr.e as that of Section 
4696, General Code, and in my opinion the conclusions of the court in the \Yoodrey 
case may be extended to include transfers made by authority of Section 4696, General 
Code. I so held in Opinion ~o. 728 rendered under date of July 12, 1927, a copy of 
which opinion is enclowd herewith, in which it was held: 

"The filing of a joint petition by the electors of more than one or parts 
of more than one school district seeking the transfer of school territory is 
not authorized by ~ection 4696, General Code, and the filing of such a peti­
tion vests nc, jurisdiction in the county board of education to act thereon." 

It d:JCs not appear from the Superintendent's letter whether or not Rollersville 
or H·Jiena Districts are rural districts in which the schools have been centralized as 
provided by Sections 4726, ct seq. General Code. If, in the Rollersville District the 
schools have not been centralized and a petition is filed with the Sandusky County 
Board of Education signed by fifty per cent of the qualified eleetors rcEiding in that 
portion of Rollersville Distric.t, contiguous to Wood County School District, which 
seeks to be tramferred to. Wood County District, the Sandusky County Board of 
E:.lucation may, if it sees fit, pas> the nece·sary res:>lution for the transfer, and, if it 
is signed by seventy-five per cent or more of the electors in said territory, the duty 
to pass the n":!cessary resJlution for the transfer is mandatory, and an action in manda­
mus will lie to compel it to do so. If, however, schools have been centralized in Roll­
ersvillc District, thP Sandusky County Board of Education has no jurisdiction to 
make the transfer, until a petition has been filed therefor signed by seventy-five per 
cent of the electors in the territory, and even then it is discretionary with the board 
whether it makes the transfer or not. Mandamus will not lie to. compel it to do so. 
Darby vs. Hadaway, 113 0. S. 658; Summit County Board of Education et al vs. State 
ex r~l. Stipe, 115 0. S. 333. 

If, after a proper petition is filed therefor, the Sandusky County Board of Edu­
cation makes the transfer, the Wood County Board of Education may or may not 
accept the transfer as made. Under no circumstances can it be compelled to accept 
it. If the board accepts the transfer, it must manifest that acceptance not only by 
passing the neceEsary resolution, but by making an equitable division of the funds 
and inrlPht<:>rlness between the districts involved, as well, and the acceptance is nut 
complete until the equitable division is made. 

In Opinion Xo. 1033 rendered under date of September 21, 1927, it was 
held: 
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"Tramters of territory from a school district in one county to a con­
ti~uou:< county school district of another county are not complete until the 
board of e::lucation of the county school district to which the tram.fer is being 
made ma\es an e1_uitable division of the ~unds and indebtedness between the 
t-.Yo districts involved and if such county board of education neglects or 
refuses to make such e1_uitable division of funds as is contemplated by the 
statutes the transfer will neYer become effective." 

When a petition has been filed with the county board of education under Section 
4696, General Code, the petitioners may withdraw their na~es from said petition 
by filing with the county board written notice of said withdrawal any time before 
the board has acted thereon. It has been repeatedly held in this state that persons 
who have subscribed their names to petit.ions may withdraw their names therefrom 
at any time before official action is taken thereon. Hays vs. Jones, 27 0. S. 218; 
Dutton vs. Village of Hanover, 12 0. S. 215; State ex rel. Kahle vs. Ruppert, Auditor, 
99 0. s. 17. 

Ta~(ing up the Superintendent's questions in the order asked, it is my opinion 
in answer thereto: 

First, the law does not recognize joint petitions for the transfer of school territory 
under Section 4696, General Code. County boards of education must deal separately 
with school districts, or parts of districts, in transferring territory from one district 
t:J another. Th-:!re is no authority for the electors of more than one, or parts of more 
than one, district to join in one petition for the transfer of territory sought by virtue 
of t 1w authority granted in Section 4696, General Code. The filing of such a petition 
ve3ts no jurisdiction in the county board to make the transfer as a~ked for in the 
petition. 

Second, when a petition is filed with a county board of education, ~igned by at 
lea~t seventy-five per cent of the electors of territory lying within a school district of 
a county school district, other than a rural district in which the schools have been 
centralized, requesting the transfer of said territory to a conti!!,uous county school 
district, it is the mandatory duty of the county board with whom the petition is filed 
to make the transfer a9 prayed for, and mandamus will lie to compel it to do w. If 
the district from which the transfer is sought is a rural district in which the schools 
have been centralized, it is discretionary with the county board of education whether 
or not it makes the transfer. 

Third, the county board of education of Sandusky County School District can not 
transfer parts of Rollersville and Helena School Districts to Wcod County School 
Dbtr1ct by one resolution. The school districts must be dealt with Eeparately, and 
under no circumstances can a transfer be made !rom a school district of a city school 
di>trict to another city school district unless the territory transferred is contiguous 
to the county school district to which the transfer is made. 

Fourth, if the llollersville District is not a centralized district and a petition is 
filed signed by scventy-fiye per cent. or more of the electors in a part of the district, 
which is contiguous to Wood County School District, asking to be transferred to 
Wood County School Distrid, it is the mandatory duty of the f:iandusky County Board 
of Education to make the transfer as requested. If Rollersville is a centralized district. 
the board may make the transfer or not as it sees fit. If the transfer is made, accepted 
by Wood County Board of Education and the transfer is completed, and thereafter 
a petition is filed by the electors of other contiguous t~rritory in E'andusky County 
School District the mme rule applies. 

Fifth, there is no provision for remon~trances when petition~ arc filed under E'ec­
tion 4696, General Code. 

Sixth, petitioners under Section 4696, General Code, may withdraw their names 
from a petition filed by them, in accordance with the provisions of such eections, at 
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any time before the county board "·ith whom the petition is filed takes official adion 
thereon. 

Reventh, the equitable division of funds to be made between the school districts 
involved, when school territory is transferred under Section 4696, General Code, is 
to be made by the board of education of the county srhool district to which the terri­
tory is transferred. 

Section 4696, General Code, was amended since the decision of the ca,-c of Board 
of Education of Clinton County vs. Board of Education of Greene Couniy, 19 0. X. P. 
(n. s.) 398. At the time of the deci'lion of that case Section 4696, General Code, pro­
vided that, when tranEfers were made by authority of said section, the said transfer 
should not be effected until an equitable division of the funds or indebtedne~s between 
the two districts "be decided upon by the boards of education acting in the transfer." 
Now, however, Section 4f\96, provides that the ~qui table division of funds and indebted­
ness between the districts involved shall be made by the rnunty board of education 
to whom the tranEfer is made. 

2003. 

Respectfully, 
Eow AUD • C. TuRNER, 

Attorn~y General. 

ROADS AND HIGHWAYS-STATE AID-WHEN PROCEEDING IS "PEND­
ING"-IXTERPRETATION OF "LOWEST CO:VlPETENT AND RE­
SPONSIBLE BIDDER". 

SYLLABUS: 

1. lVh~re an applicat1:on for stat.~ aid was filed under the ]Jrovisions of former Section 
1191, General Code, and the state agreed to co-operat~ in the construction of a new road 
io the exient of a certain specified wm of money, such procedure constitutes a proceeding 
ihai is "pending" within th~ meaning of Seccion Jd6 of the General Code, so that all ste]JS 
necessary to complete such improvemeni, including the awarding of a contract as provided 
in Section 1207 of the General Code and th'J retaining of a 71ercentage of ten per ceut on all 
contracts as is provided informer Section 1212, General Code, should be taken under former 
Sections 1191, et seq., General Code, and not wtder these sections as amended in House 
Bill No. 67 (112 v. -130), effective January 2, 1928. 

2. lVhere ihe Director of Highways is required to let a contract to th~ lowesi competent 
and responsible bidder, it is within his power and duty to look not only to the size of the 
bids, but also the pecuniary ability of the bidders and to their skill, expe1ience, integrity 
and judgment. If in the exercise of his sound discretion he d~termines lhat the lowgst bidder 
is not competent or responsible, or both, it is his right and duty to reject the lowest bid and 
award the contract to thg lowest competent and responsible bidder; and in the absence of 
fraud or bad faith, his decision upon a matte1 of this kind is final and not subject to revir,w 
by the courts. 

CoLU)IBus, OHio, April 21, 1928. 

HoN. GEORGE F. ScHLESINGER, Director of Highways, Columbus, Olno. 

DEAR Sm:-Receipt is acknowledged of your communication of recent date, 
which reads as follows: 


