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OPINION NO. 73-079 

Syllabus: 
"here a civic ballet association is incornor21tec" ~dthout 

the pur"lose of proFt, ana where the articles of 5ncornoration 
inclucle ournoses which provide for the cultiw~tion anc "i.ffusion 
of lcnowledge I and Where. such civic bRllet "1-\~S OrC"1c1ni:;,;e.~ lecture 
..,rojects to ir-r,ler.tent the pur,oses nrovic1e.1 un~P.r ,., •r.. 75 7. ri ~, 
a.n<'I where such qrouns also J"'eet the requirer,ents nf' :'"!. C. 75 7. n 3 
throt1(Th 757.08, inclusive, such <:1roun is r,err-itte,·1 to r~cei,,e 
func's fro", the boarr1 of' county co!"!'lissioners un,·~~:r ~. C. 75 7. ns, 

To: Lee c. Falke, Montgomery County Pros. Atty., Dayton, Ohio 
By: William J. Brown, Attorney General, August 8, 1973 

I havo before l'1E! you.r reauest for an oninicn ~-,hi~h reads 

as follows· 


'l'he !!oarrl of r.ounty r:'o~issioners of 

''ontgonery Co1mty, Ohio, has receive~ a recruest 

i:ro!"1 the Dayton Civie 6e.llet for funds, ,-,hic'i a 

'.hoard of countv coT'"l,:issioner.s riav Make a•,ailahle 

to syni:,honv associations, choral.societies, or 

~ducational lecture associations nursuant to 

fections 757.03 to 757.08, r,.11.c., as a:·f!n<"e•' 

in nctober, 1971. 


Votir opinion is resoectfully regueste~ ;:,s 

to whether or not t~e n,wton i;ivie Ballet c'ocs 

aualifv for such a grant-oursuant to these 

sections of the Coqe. 


"our attention is invite0 to your Opini"n 

!To. 72-0~1, concerning the eligibility of the 

Dayton .llrt Institute and the Ol'\yton Opera 

Association for such grant. 
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I a~ enclosing a cory of a letter froF, t~e 

"resic.ent of the D?.yton Ci•Tic :"Rllet, "'· cci~v of 

the annual rerort for the 01".vton ~ivic :r1.llet. 

for 1971, anr, a CO"'Y of the ir.ticles of 

Iricor.noration of the PAyton (;ivic :'.'?.!let. 


The eligibilitv of an annlicant for such fi1n,1s denenr1s 
upon R,.C. 757,()5 ,.,hi.ch orovides 

In any city or county in which there 

is a syw,hony association, choral society, 

or educational lecture association nhich 

is incornorate,,, orC"anized anc" onerate"I in 

the Manner ann for the nurooses state<"I in 

section 757.03 of the n"!vi~ecl Cone, such 

city or county, or hoth, l"'ay nay such sy~­

r,honv association, choral society, or 

P.cucational lecture as~ociation annuallv, 

in cru;:irterlv in.st?ll.,,ents, in the case of 

;, city, a sn.., not to exceed one half of 

rne cent on eac:1 one hw,orer' rlollers of 

taya')le r>ronertv of saic' ..:i tv as valuer' 

on the ta:,, du"licate of the cit,.,, or, in 

t!i~ case of a co..1nty, a su.11 of not to e,~-­

cee~ one half of one cent on each one 

liuntrerl dollar-, of the ta0 ahle nronertv 

of the county for the year next:. ref.m:e 

the <late of each naV!"ent. In or0er to 

nuali fy for such na;,...ent~, such syrr·!.)honv 

c1ssociation, cho,:-"1 societv, or edncation­
al lecturP. agsociRtinn ru-,~, ~v a nroncr 

rr.:qolntion of. itc; l,oe.rd of trustee~ or 

nthP-r govery,i.ng hn,:hr, c>.ccept all a_nr,li ­
cat-le nrovisions of Sr-!~tions 757.03 to 

757.'1°, incluc;ive, of the ~P,,is0.d CodP. 

and file .,. certifier cn,.,v of th<' t:'eRolu·· 

tion nith the controller of the city or 

the t,oar.1 of cnunt•r corriissioners nrior 

to t 11e elate oi" anv such pavi~ent. Tl•e 

first of such pa,rrel"'.t<J ray be '7'ac~e. in the 

"e?r 1966, ?.fter the :5':i.J.inCT of such cP.rti H~tl 

cor,y. 


To co:rply with t'1e reauire!"e,.,ts of T'.r.. 757.ns, the 
orcrani:>:ation ,mc1er consi~er;,tion ,.,ust first ne sho•'TI to fall 
nithin one of the three cateqories which are elini'·le for 
count~, funr°'.s, e. C". , a syr,nhony association, a choraJ. '30CiP.t•r, 
or an er.•:cational lecture association. Tn c'leten-:i.l"!in<Y 11·• 1Pthe'."' 
the ')ayton Civic ~nllet falls •,,ithin anv of t'iese cate~c,ries, 
•·e r11y look not only at the qroun' s 5.ncornoratec1 -~esirT.ation,
"'.er. , a "civie ballet· , ~:ut also to its actual cl1arr1.Ctl".lr. See 
,..tate e:,: rel. Russell ,, •.S1·1eeney, 153 01iio St. 66 (1959); 
Opinir~ ~o. 72-091-;-opinionsof t!1e Attorney General for 1972. 
·~ile the t1c1yton Civic {1c1llet :1c1." not fall within the ~nnctional 
·~efinitions of a sv:-,phonv associ~tion or choral qociety, therP. 
is consic1.era',lc evi~.encc> tha.t it functions nartl? ilS i!l" erluca­
tional lecture associ~tion. for e:(af'.lT"le, rurinq the 1~73 s~aRon 
t'1c '."allet' s lecture··rP.citals incluae: 

http:cl1arr1.Ctl".lr
http:govery,i.ng
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Ser.tionr.i of ro:"t?rn ~anc-:­ O"'"'O!"<;+-.r;,tior:. 
1·,a!let anr ,.,.,.:3 ,'e rlen:· f:r.o'fl "P1one:c 
~~s+:i ,,;t 1 ~ " 

}!rw. 1·2 Stuart f-'ltter~on, l3•1rl(hRrdt enc" tinoen 
Citv Prcreation Centers of O~ce Opon 
'I. E,i llet · ;:,nr1. li'\3t t\·•o mover\ent~ or. 

ri;:nce '.)uP.rture. 

1,'C'1 • l '1 /.'l'.'dern rl.er,onstration an(1 f':€' le;l:'•ratio:nc.i. 

l:1: c. lfl r:elebrntions a~~ r.on~e:r.tino. 

1''ar. 12 'Pn~ r~e ren·.! fror, ~h~ S'o,,ereic::r, T'n"~ 
Court ;,n,.; r>eriT'lhr?.stic. 

7'-pr. 5 Pc:3 ce det1. · fro,.., tlcnmc'ly '7'h•.irsrfav 6'ervice 
en~ Perin~rastic. 

May ~ J"lo11er "estival · pc1~ de de,r·. 

Such lectnre··re~itals i!rc no!"""all:• neri'orred in i:;c!11"olr., recrer1 · 
tion centr>rs, anr at locc1.l civic clu), rseetinqs. 

Tt should be notP.d that •·!I-tile the r~lJ.et' s lPct11r~ l"P.Citc>l'.l 
...... c>.v not follo•·r >1. lectur0 fo!""':at ~;,.!"iliar tfl '"'O"'i-, e.i;;., s-pPak.er 
CU'"' lectern, these nerfor'i'.!'C"""'l e.re an accented metl,od 
of instruction in the n~rfort'ling arts. m11e Method used bv the 
~ayton r.ivic ~allet in CP.'"'Onstratin~ anc ne7.forroin~ thP. nance 
arts also fits "'ithin the acce'"lter aefinitions o4: ;i "lecture. 
'·'nhster' s '!''hirr'! ''"'w International "'iction?.rv defines lecture in 
nart as~ .,. * * a riscourse given hefore an aucHence esoocially 
for instruction: an instructive exal""'>le. ·· ri:''1erefcre, it is ny 
or,inion that wit!1 regards to the n!'l~rton r.ivic nellet' s 'Jecture­
recital" .,rojects it is acting as an enucational lecture groun 
•·rithin the "'\eanin~ of ~.c. 757.05. 

r;owe•,er, l·rhi le a grou!') !"1av fall 1-!ithin one or ,·ore of the 
categories provided in ~.c. 757.05, the requirer~nts of R.C. 
75 7. 03 rmst also be !"'et. I stater! in rry npinion no. 72-0~'1 that 

In order for any GY)~nhony association, 
choral society, or educational lecture 
association to ~ualifv under the orovisions 
of this ~ection, it ~ust first ~e- ae~onstra­
:ec" that the ore;anization Nas incorporatecl. 
for the ournoses ~escribea in ~ection 757.n3, 
~evisef ro~e, in the followinq langua~e: 

* * * Pithout nurnose of profit to anv 
nrivate Menher or inrivi~llal, but organize;:, 
for the purnose ~f the cultivation and ner­
for~ance of instru~ntal rusic, the 
cultivation anc'! cliffusion of knoHler'qe, anr, 
to ~aintain a SVT!'1"lhonv orchestra, choral 
~roun, or e~ucational lecture ~roup, * * *. 

'"hile !'I..C. 757."1 neals t-1ith nayrnents to a svmphonv association, 
choral society, or educational lecture associatib~ hy a hoarr of 
er'lucation, the sarie rmrr,ose requirer1ents uere also ac".onte~ in 
,.. c. 757."5, sunra, which allo"•s such oaVJ"ents 1-y a citv or a 
county. -- - ­

http:iction?.rv
http:s-pPak.er
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It is clear that the T')i-.vton "ivic T"pllet cof'T'lli~s Nith ":he firs+: 
T'lroviso of T".C •. 757.f'!3 since- it was incorporatec1. ,,,ithout nuruose 
of profit. 

JI. second proviso of r:..c. 757.03 requires t!'lat a svr.nhon.'f 
;:iissociation, choral society, or educational lecturl" Msociation 
he ··organized for the purpose of the cultivation ?.nr.1 nerfcl:'!'lance 
of instrur.ental music, the cultivation anr! nerfor.·,ance of choral 
nusic or the cultivation and ~iffusion of. 'knoT1ler1ge. ,. (,.,-,nhasis 
added,) In this regard the ,ayton r.ivic raliet"'s".\'rticles of. 
Incory,oration in oart state: 

THIP.D. The nurnose or pur.,oses for which sP ir' 

corporation is for."'ed are:­

l. 	 '!'o nror.ote anr.' foster co~unitv interests 

and understaii<IT"ng in the ~allet nanc~ 

ref'ated arts. 


2~ 	 ~o nrovide nerfo?""ing an~ choreographic 

exrerience for nerforrdng !"IE!!"'hers. 


3. 	 ~o ~ro!'r'Ote, educate and sti~ulate inter0 ~t 

R~~ apnreciation of the T')ance and rel?tef­

art~-~--­

4. 	 To offer its service::; to t''orthy cor>,.,unitv 

nrojects. 


5. 	 To sponsor and maintain a .echolarsllip 

I.oan Fune. for performing !'\embers. 


G• 	 'l'o give a Minir•u,.., of one nance "oncert a 
• 1ear. 

7. 	 ~nd the doing of all things necessary anc 

incidental thereto. (~!)basis adder'l.• ) 


Further requirel"'ents involving city ann countv certification 
and ot!'ler conditions for na•,rcnt are set forth il"' "'.r.. 7r;7,nr, ;,,nf 
757.0R. ~.C. 757.0F reads as follows; 

••o sy,,phonv association, choral societv, 

or enucation;,.l lecture association :r-,e_v rnceive 

anv of t~e naVT"ents nrovi0.e~ f.or in section 

75?. 05 of the n€•1ised Code until such Sr.'!'lhon" 

associi!tion, choral society, or e~•.!Cational -· 

lecture association, hy a r,roper resol11tio!'! 

ado,..,te<" bv its board of trustees or other 

~overning boCTy, has tenferea to the ~ayor, 

or to the leCTi!:,latbre authoritv of the cit'! 

if there is no '!'1a'1or, or to the board of ­
county corir:issioners' the foll0t1ing; 


(A) The right to no!"linate as trustees 

or as r1er.lbers of any other go,rerninc J,ody 

of such syn~hony association, choral societv, 

or educatio!'l"ll lecture societv, three !"eriber!'l 

to he ap!)ointec'! by the r1avor,-or hy thP, le']is­

lative act!'lority of the city if there is no 

"'ayor, or by the boarc'! o! county co•<rissioners, 

one of 1·rhich no!"linees r,ay, in the niscretion 
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of such nayor or legislati,,c authority, or 
hoarr! of county co!'l"'.issioners, be the :1ayor, 
or a rie!"1ber of the le~islative authority, or 
thP. board of countv cor-'issioners, all thre~ 
of l••l-\o::" so no;iinated shall ther0unon he electP.r'I 
136 trustee:3 Or as rie:rihers Of any Other CTOW'!'.!'."'1in<! 
1--,ody~ 

(D) The riqht to norinate for '.""e,.,re:i:shin 
nn the e~:ecuti,,e co=·ittee of s11ch s•,r,n"onv 
association, c!1oral society, or er.ncatio:1ai 
lecture association, one of t!'!e three trusteF?ri 
of such S\"'lT.lhonv ~ssociation, chor;:,1 r-:ociet•r, 
0r efucational lecture associatior,., re'!'.lre·· 
l'lentina the citv or count" as such truo;tees 
1"\lr!'luant to di,,ision (JI) of this section, 
11hich noninee !'lay, in the r'liscretion of 
such nayor or the legislative authority 
0f the city if there is no r~ayor, or the 
boar~ of county co'"'Y:issioner.s, be the 
rsayor, or a ,.,e!"her of the legislative 
authoritv, or: the hoar0 of county cor­
r.-issioners, 1·•hich noninee shall there­
uoon re electe..:i a !'lC"'lber of such e?ec•~tive 
coY"'•·i ttee: 

(C) mhe right to re~uire the orchestra 
r'aintaine~· by such sy;,rhony ai:;sociation, the 
choir riaintnine0 hv such choral society, or 
the lecturers r.aintaine0 :~v •;,.1ch e,~ucational 
lecture association to :-,ro•,ice such feasP,li~ 
nonular T")er:f:or,.....mce"l at lo" cost, as in tli~ 
joint ji.::~CJ" ·ent of the ),oarc'. nf trustees of 
1uch El'"''l""honv ai;,sociation, choral societ·•, 
or e.~1.1cat:i.onnl lecture c>.ssociation, anc1 th<" 
!1?.Vor or t 119 leqislative author:itv o"' t~e 
!'!it•, if ther!" is no !"'c>.vor, or the '"·oarf of 
COtmtv COM""iSsioners, Will ser\•e t':e larCTeSt 
interests of the citizens of the citv or 
countv. 

~ co,.,y of the resolution, certi fie., ),y 
thP. nresir.ent an,• SP.cretarsr of the s,,......,hon•• 
association, choral societi, or e~ucationa! 
lecture a~sociation, 9hall he filed in the 
office of the city controller of the citv 
or the board of countv coMr.issioners of thP­
countv, as a condition nrece(ent to tl'ie 
recei.,t bv such ansociation r.-r societv of 
any such !)aY""ents. . 

n.c. 757.0A rea1s'. 

~o long as anv SYJ"11".lhony ~ssociation, 
choral society, or educatlonal lect~:re 
?.ssociation doea all the thinC'.s it c>.,..ree..:i 
to co as consi~erations for the henefits 
to he receive~ hv it under sections 7~7.0~ 
to 757.08, inclusive, Of the .....eVi3ed ~ode, 
or is al°'le, willing, and ready to r,e!"forr, 
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the sane, the boards of education of the 

city a..~d county an~ the city and county 

"'lav continuf! to ;>;,J·e thr? sr..ver.nl ...,1",'!""~nts 

as ...,rovid0f in such sections. 


If the '"'avton <;ivic ·'allet !'leets th~se additional con~itions, 
l'IS set forth in n.C, 757.0':, and 757.08, it Hill 1'1"'CO!"e eligihle to 
recei,•e countv funds unrler "".C. 757. 05 in its canacitv as an eclu 
cational lecture association. 

·s stater. in ·"'ninion ··o. 71-044, n...,inions of the 11 ttornP-~r 
General for 1J71~ 

'.\ r-unicipalit•r May net r.ake an outricht 

unrestrictef. gift nf funds to a nongo,,ern:,,ent.al 

orcranization, rerr;>rrUess of whether or not such 

organization rnay · he ~cncrallv engage::: in r,cr · 

fominCT a beneficial, public J')UJ:!iose. 


In aonlvina this doctrine to countv funcls involvi!'lCT the na:vton "'·.rt 
Institute,.,! statecl in ...,!"inion "o.· 72-01'.ll, nninions of t 11e "'.ttornev 
r,eneral for 1972, that 

I,ikewise, the county coulc not pay 

funds to t'1e "rt I:istitute as J')ro,ri-'le" 

unC:er c:ection 757.'15 to he user! for an,, 

purpose. ·1:ile the ~.rt rnstitute's ··-· 

nroc:rar.:s are !"anv, the funds nrovide6. hv 

~cction 757. '15 ~ust he lirtited to its ­
orchestra, choral, an~ educational lecture 

crroups. 


r>ir,ilarly, the county could not )'la~ f•mrls to the ,....,.vton l"'bric 
11allet for anv nur'1ose. ~s was ciscussed earlier, under its 
!"lresE:nt pro;rar t)1e T°Jc?Vton r""ivic "<"llet ,-rill receive county fun('ls 
in its caoacitv as an erucational lecture association. 

I!'l specific ansuer to vour auestion it is !"',, oninion, anr' 
YOU are SO anvise<'! that 'rhere a Ci•1ic !:iallet association is 
incorporateC: 1-,ithout tl-:e :ourrose of Profit, an<'! ,-,here the artir.les 
of incorr,oration incluc:le nurposes which !)rovide for t'1e culti·· 
vation anc diffusion of lenowledge, and i·rhere suc1, civic b?.J.let 
has organize,_.) lecture nrojects to iMole!"1ent the nurt'o!'le~ tiro­
vided un~er ".f':. 757,1)3, anc'. •·•here such c;rroups also r,,eet the 
requirer.ents of " .. r.. 757.n3 throus-h 757.0A, inclusb,e, such 
aroun is neriitten. to receive funds fro~ t~e boa~f of countv 
COJTl!'1issioners under ~.C. 757,05. 

http:72-01'.ll
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